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BEFORE THE Fl,ORIDA PUBLIC SeRVICE COHHISSJON 

In re : App lication of PALM COAST ) 
UTILITY CORPORATION (or rate i ncrease ) 
in Flagler County ) 

) 

DOCKr.T NU. 890277-WS 
ORDlR NO 23327 
ISSUED : 8-8-90 

ORDER DENYING REQUESTS FOR ORAL ARGUMEN_I 

By Order No . 18785 , issued February 2 , 1988 , t h is 

Commission i n 1lia l ed a n investigation into , among other 

matters, t he level of i nvestment of Palm Coast Uti 1 ily 

Corporation (PCUC) in utility plant assets. Docket No . 

871395-WS was opened tn order to process the tnvestigation . 

On t-1 a y 19, 1989, during the. pendency of l h" tnvcsliqalion 

docket , PCUC completed lhe minimum fi 1 ing requ1 rcmcnls for a 

gene r al rat e increase and that da le was es abl1shed as the 

official filing dale. Docket No . 890/77 - WS ·~tas opt'nl!d in o r dc! 

to process PCUC ' s rate application. 

By Order No . 21794, issued August 28 , 1989 , lhe Comm1ssion 

subs umed Docket No. 871395-WS, the investig Lion docket . into 

Docke t No . 8902 27-WS , Lhe rate case docket. 

A heari ng wa s held o n the r ~Le case 
matters o n December 6 through 8, 1989 , in 
continued o n January 6, 1990, in Tall ahas.cc. 

and Jnvesligali o n 
Palm Coast, and 

By Order No . 22843, issued April 23 , 1990 , the Commissi ) n 

established increased rates fot wa ter and was •ewater se rv ice. 

On t-1ay 8. 1990 , PCUC Ciled a motio n for rec.·onside r a ion 

and o ral argument . The request fo r o ral argument was not 

conta ined o n a separate document and , other than the n aked 

r equest , PCUC ' s motion made no men tion o f o r al a rgument . 

On May 15 , 1990, t he Office of Public Counsel ( OPC) filed 

a respo nse Lo PCUC · s mot ion, a l ong with its own c ross-molion 

for reco nsideration. rn its response. OPC argues tha PCUC's 

request fo r ora 1 argument did not conform wtlh the reql 1 rements 

of Rule 25-22.058, Florida Admi n tsLraLive Code , a:1d that it 

must , t herefo r e , be de n ied . 
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OPC i s correct . 
Administrative Code: 

Under Rule 25-22 . 058 , Florida 

(1) The Commission may grant oral argument upon 
request of any party to a §120 . 57, F . S. formal 
hea ri ng . A request for oral argument shall be 
contained on a separate document and must accompany 
t he p l eading upon which argument is requested . The 
r equest shall state with particularity whv o ral 
argument would aid the Commission in comprehending 
and evaluating Lhe issues raised by exceptions or 
responses. Fai lure to file a timely request for o ral 
argument shall constitute waiver thereof . 

Since PCUC"s request was nol contained o n 
and did nol stale wilh particularity how 
help the Commi ssion understa nd the iss ues , 
requirements of the tule. 

a S(;parat.:e document 
o ral argument would 
il did not meet the 

On June 4, 1990 , PCUC filed an amended request for oral 
a rgument on its mot1on for recommendation . Since the amended 
request did nol accompany lhe document upon which argument was 
requested , this request musl also fail. Further, since the 
o r iginal request fot oral argumen t did noL conform Lo lhe rule 
requirements , and did not, then .. f o re, conslilule a valid 
request, the amended request for oral atgument canno be 
considered timely. 

Also on June 4, 1990, PCUC filed a response to OPC ' s 
cross-motion for reconsideration, along with a request for o t a 1 

argument t hereon. Although its request was on a sepa ~ ate 

document and did accompa ny lhc document upon which argument was 
req uested , it does not "slate wilh par iculari y why oral 
arg ument would aid the Commission in comprehending and 
e va luating t he issues raised by exceptions or respo nses ." 
Rathe r, it merel y states that " (i)t is important for the 
Commiss i on to understand t hat OPC's Cross Motion does not 
contai n any al l egations of mista ke, oversight or 
misapprehensions of law o r fact . PCUC ' s request also 
s uggests t hat due to a c hange i n the Commission pane 1 assigned 
to this c a se .. oral argument will provide a valuabl."' summary to 
t hese complex issues . " 
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Since PCUC ' s r e ques t f o r o ral argument o n 
OPC ' s cross- motion f o r r~con s 1deLati on does 
i ndicati on how oral argument w1ll help us 
issues, it too must be re jected . 

i l s response to 
not g1ve any 

undels and the 

Accordingly, it is 

ORDERED by Commissi oner Thomas M . Bedrd, as Pre heanng 
Officer , that Palm Coast Utility Corporation ' s request Co r o ral 
argument o n its motion for reconsiderati o n is hereby denied . 
It is futther 

ORDERED t ha t Palm Coast Uti lity Co r por3Lion's amended 
request for o ral argument o n its mo~ion (o r reconsideration i s 
h~reby denied. It 1s further 

ORDERED that Palm Coast Utility Corpo ration's rcquc5L fot 
oral argument on its r esponse to the Off 1ce of Public Counsel ' s 
cross-mo tio n for reco ns ideration i s hereby d•nied. 

By ORDER o f Commi ssione r 
Officer , thi s ..8t.h.. day of 

( S E A L ) 

RJP 

Thomas M. 
.AUClLS'L -

Bea td, as 
, ..1..990 

Ptchc r 1ng 

~\Jl ~no 
THO!o\1\S M BLARll, m ~o c 

Q 
and PtchcJrtng Officer 

?3S 
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NOTICE OF FURTHER PROCEED INGS OR JUDICIAL REVIEW - -- --
The Florida Public Service Commi ss 1o n is required by 

Section 120 . 59(4) , Fl o r ida Statutes, to no tify par ies o f any 

administrative hearing or judicial revie•,., o f Comrn1~sion orders 

that is available under Sections 120.57 o r 120. 68, Florida 

Statutes, as well as the procedures and time limi s tha 

apply. This notice should not be construed to ~e~ n all 

requests for an administrative hearing or judicial revu~w wi 11 

be granted or result i n the relief sought . 

Any party adversely affected by hi s o rde1, wht ch 1s 

preliminary, procedural o r inletrnccll at<' in nuture , may 

request: 1) reconsideration within 10 days pursuant o Rule 
25-22.038(2 ), Florida Adminis rative Code, if tssued by a 

Prehearing Off1 ce r; 2 ) reco nsiderall o n wilhln 15 clays pu r suan 

to Rule 25-22 . 060, Fl o rida Admi ni stratJve Code , if i ssued by 

I 

the Commission; or 3 ) judic1al revi e w by lhe F o rida Suprelle 

court, in the case of an electric , gas o r lele~:.:: o utlltty , or 

1 the First Dist ri ct Court of Appea l, in Lhe cas:: t a water or 

sewer utility. A motio n Cor rec•n.., iderali o n shall be filed 

wilh the Director, D1vision of Records and Rep(t ing, 1n tht' 

Co rm prescribed by Rule 25-22.060 , Fl ori ia Admtnis rative 

Code. Judicial review of a preliminary, ;::oc t~dtnal or 

intermediate ruling o r order is available ir .~view of he 

final action will not provide an ade1uJle rcr•_:., . Such review 

ma y be r equested from Lhe appro priate court, as descr 1b•J 

above, pursuant to Rule 9.100 , Florid a Rules o f Appella ~ 
Procedure. 
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