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BEFORE THE FLORIDA PUBLIC. SERVICE COMNISSlON 

Re: Petition for appro val o f ) 
" Tax Savings " refund for 1989 ) 

DOCKET NO. 900476-EI 
ORDER NO . 23349 

by Florida Power & Ligh t ) ISSUED: 8-13-90 
Company . ) _____________________________ ) 

The fo l lowing Commissioners par ticipated 
disposition of t his matter: 

MICHAEL McK. WI LSON, Chairman 
THOt1AS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

FRANK S . MESSERSMITH 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER REQUIRING I NITIAL REFUND 

BY THE COt4MISSION: 

in the 

NOT I CE is hereby given by the Florida Public Service 
Commission that the action discussed here i n is preliminary in 
nature and wil l b ecome fi n al unless a perso n whose interest s 
are adversely affccled files a peliti o n for a forma l 
proceedi ng, pursuan t to Rul e 25-22 .0 29 , Fl -> rida Admi n isl r ative 
Code. 

The Federal Tax Reform Act of 1 986 r educed the ma x imum 
federal corpo rate income tax rate from 46\ to 34\ , effective 
July 1, 1987. Rule 25-14 .003, F l o rida Administ r ative Code, 
requires refunds of Lax savings when a ul i lity ea rns a rate of 
return at or above t he midpoinl o f its authorized range of 
return . 

On May 15, 1990 , Florida Power & Lighl Company (F PL ) filed 
a petition purs uant to Rule 25- 14.003, Florida Admi ni slrative 
Code , requesting a pp roval of a tax savings r ef und wh ich it 
calculated to ue i n the amoun t of $3 9 , 553 , 605 plus i n terest of 
$4,465,565 , for a total r e fund of $44,010, 170 . In accordance 
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with Order No. 20451, issued 1n Docket No. 881139-EI, FPL 

calculated its proposed t~fund using a 13.6\ return on cqui y 

midpo1nt. FPL proposed to implement the refund th r ough J K\·IH 

credit o n each current customer ' s bill. Rather than beginning 

the refund immediately, FPl, proposed to begin April l, 1991, 

continuing over a six-month period in o rder to help offset an 

anticipated increase in fuel costs when the uti 11 y removes 

its Turkey Point Nuclear Units Nos . 3 and 4 from service 

during 1990 and 1991 in order to install emergency diesel 

generators and perform o ther maintenance. 

Pending a complete rev1ew and audtt of the calculallons 

and underlying d1ta supporttng FPL ' s petit1on, we hereby order 

FPL to refund tax savi ng s in the amount of $39,553,605. plus 

interest. Pursuant to Rule 25-14.003, Flonda Administrative 

Code , the refund shall be made as an equal cents per KWH 

credit on each customer's bill. The tefund shall Le tndtcatcd 

to customers through a lin' item on each bJ l 1 cnlillcd "Refund 

Ordered by FPSC for 1989 Tax Sav1ngs.· 

We reject Lhe utility's proposal to delay the refund until 

April 1991. The overeatnings occu 1rcd in 1989. FPL's 

proposal would resull in a delay of almcsl two years between 

the time overearnings occurred and the refund is corr·pleted. 

Further, a prompt refund is more l1kely o be returned to 

those customets from whom ov'rcarnings wcte collected. 

Finally, we believe that use of the refund to oUset an 

increase in fuel expense!> would send an Inappropriate price 

signal to customers: a higher e nergy cost is more accurate 

and therefore more appropria e . 

In calculating interest due, FPI. shall usc the 30-day 

c ommercial paper rates as provided by Rule 25-6 . 109(4)(a) 

Florida Administrative Code, and shall assu!T'c that the 

refundable revenues were earned evenly hrougho ut 1989, 

beginning on January 1 , 1989. Although no included tn the 

approved intetest amount of $4,4 65,565, interest shall 

continue to accrue on the unrefundcd balance until the refunc. 

is complc ed. 

Pe nding completion of Staff ' s investic;a 10n, 

shall remain open sub)ecl to turther proceedings 

of the lax savings refund amount, if necessary. 
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In consideration of the above, it is 

ORDERED by the Florida Public Service Commission t ha t 
Florida Power & Light Company sha 11 refund tax sav ing s of 
$39,553 , 60~ , plus interest, i n the manner descobed herein. 
It is further 

ORDERED t hat this docket shall remain open. 

BY ORDER of the Flo rida Publ ic Serv1ce Comm i ssion, 
this 13th day of I _1.9.911 

( S E A L ) 

(7756L)MER : bmi 

NOT LCE OF FURTHER PROCEEDINGS OR JUDI C IAL REVIEW 

The Flo rida Public Service Comm i ssion is requ i r ed by 
Section 120. 59 (4}, Fl o rida Statut e!>, t o notify parties of any 
administrative hearing or j udicial review of Comm1ssion orders 
that is available under Seccions 120.57 o r 120.68, F lortda 
Statutes, as well as the procedures and Lime lim tl s that 
apply . This notice s hould not be construed to mea n all 
reques ts for an administrative hearing or Judicial revtew wtll 
be granted or result i n the relief sought. 

The action proposed herein is preliminary in na u re a nd 
will not become effective o r fi nal, except as pro vided by Rule 
25-22. 029, Florida Admi n1 s rative Code. Any per so n whose 
substa ntial interests are affected b y the action proposed by 
this order may file a petition for a formcll procecdtng, as 
provided by Rule 25-22 .029(4), Flo rida Admin is trative Code , tn 
t he form provided by Rule 25-22 . 036(7)(a) and ((), l-' lorida 
Admi n i st r ati ve Code. Th is pet iLion mu s l be received by the 
Director , Division of Records a nd Reporti ng at his of fi ce at 
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In the absence of such a petttion , this o rder shall become 
effective o n the day subsequent to the above dale as p r ovided 
by Rule 2~-22.029(6), Florida Admini st rative Code , a nd as 
reflected in a subsequent o rde r. 

Any o bjecti o n or p rotest filed in this docket before the 
issuance da te of t hi s o rder is considered abandoned unless il 
s atisfies the f o rego ing condition s and is rene,.,ed within the 
s pecified protest period. 

If this order beco mes final and effective o n the date 
desc ribed above , any pa rty adversely affected ma y request 
judicial review by the Florida Supreme Court in the case of a n 
e lectric, gas or te lephone utility or by Lhe First D1sL ri ct 
Court o f Appeal in the case of a water o r sewer ultli t y by 
fi ling a notice of appeal with the Director, Divi s ion o( 
Records and Reporting and fili ng a copy of Lhe notice of 
a ppeal and the filing fee with the appropoale courl. Thi > 
fi ling must be compl eted within thtrly ( 30 ) days of the 
effective date of this orde r, pursuant to Rule 9 .110, Florida 
Rules o f Appellate Procedure . Th e nolicc o C appeal mu s t be t n 
t he form specified i n Rul e 9 . 900 (a), Fl o rida Rules o f 
Appe llate Procedure. 
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