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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for modification of ) 
Service Availability Policy in Collier ) 
County by Rookery Bay Utility Co . ) 

DOCKET NO. 900541-SU 
ORDER NO. 23360 
ISSUED: 8-15-90 ___________________________________ ) 

The following Commissioners participated 
disposition o( this matter: 

MICHAEL McK . WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

FRANK S. MESSERSMITH 

ORDER APPROVING MODIFICATION TO 
SERVICE AvAILABILITY POLICY 

BY THE COMMISSION : 

BACKGROUND 

in the 

Rookery Bay Uti 1 i ty Company (Rooke ry Bay or company) is a 
Class C wastewater util ity operating in Collier County. The 
1989 Annual Repo r t identified that the company served 1 , 667 
customers. The Commission obtained jurisdiction over Rookery 
Bay on Apr i 1 16, 1985, at which point a 11 rates and charges 
were grandfathered. The grandfathered service availability 
policy consisted of only a plant capacity charge wi th no formal 
po licy . The company has not had a rate case before the 
Commission, but has been involved in an overea rnings 
investigation (Docket No. 860554-SU), whic h resulted in a 
reduction of rates. 

On Apri 1 25, 1988, Rookery Bay applied for a transfer of 
the service territory of Riverwood Associates. Its request was 
approved by Order No. 209 57 , issued March 29, 1989. By that 
Order, we also ordered the company to continue cha rg i ng 
Riverwood Estates' residents the ra tes and service availability 
charges whic h were charged by the Riverwood Estates System 
prior to the transfer . Rookery Bay subsequently added the new 
rates and service availability charges to its tariff. 
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On October 27, 1989, Rookery Bay filed an application to 
amend its service territory to include Six L's Farm . On 
November 21, 1989, Rookery Bay filed a developer agreement for 
Six L's Farm, which was clcsely followed by similar agreements 
for Impe rial Wilderness, Inc . and Rookery Bay, Ltd. - We ntworth 
Development Corporation. Each of these developers agreements 
purported to set rates and charges for the affected areas. 

By letter dated January 8, 1990 , the Staff of this 
Commission (Staff) advised Rookery Bay that its method of 
setting rates and charges by developers agreements was 
inappropriate. Staff also requested information to justify the 
rates and charges and suggested that the company fil~ a request 
for a new class of service and a service availability policy . 
Rookery Bay was of the opinion that, since we did not take any 
action on the developers agreements within thirty days, it had 
a right to implement those rates and c harges. 

By Order No. 22967, issued May 22 , 1990, 
Rookery Bay's arguments and ordered it to file for 
of service and a service availability policy. 
filed its request for modification of the service 
policy on May 31, 1990 . 

APPLICATION 

we rejected 
a new class 
The compan.: 
availability 

As discussed in the case background, the company' s 
existing service availability policy was approved by Order No. 
16029, by which the company was issued its grandfather 
cert ificate . The only service avail ;:,bility charge was a $1.00 
per gallon plant capacity charge, based on average daily 
us age. Two additional charges were approved by Order No . 20957 
in Docket No . 880611-SU, on March 29, 1989, that autho r ized the 
company to charge, to Riverwood Estates only, connection fees 
of $2,000 per mobile home and $5 , 000 pe r commercial account . 

On May 31 , 1990, the company submitted a new service 
availability policy in response to Order No. 22967. Revisions 
to the tariff sheets we r e made on June 26 , 1990. 

This filing was originally treated as a tariff rev1s1on on 
the belief that the company was modifying only t he "language" 
of the policy, but not the c harges . On July 9 , 1990, Staff was 
advised that the company intended to delete the $2 ,000 and 
$5,000 connection fees that we re approved in Order No . 20957 . 
The company stated that cha rging these fees would lead to 
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costly litigatio n between the company and developer, would 
c ause the company to be over-contributed, and would r esu lt in 
discriminatory treatme nt of its customers . 

The company asserts it was previously unaware that servi ce 
avaihbility charges must be applied uniformly to all 
c ustomers , and, be lie ving that the fees were excessive for a 
mobile home park, the company d ec ided not to assess the se rvice 
availability fees to Riverwood Estates. Upon not i fication as 
to the proper application of service availability c h a rges , the 
company began to assess the connectio n fees against Riverwood 
Estates. The developer objected and threatened t o sue the 
company . The company' s consultan t determined tha t the company 
was in danger of becoming over-contr i buted if it succeeded in 
assessing the fees . In or-de r t o avo id litiga tio n and 
over-contributio n , the company has now d eleted t he $ 2 , 000 and 
$5, 000 connec t ion fees from the tariff and c harged Ri verwood 
Es tates the $1.00 plant capacity charge that is applied to all 
of its other customers . 

We have confirmed that the company has never c harge d \.he 
connection fees . Although a violation of the tari ff , the fact 
that the connection fees have never been c h arged by the company 
allows treating thi s filing as a tariff r e visio n to formalize 
the actua l policy being applied to the utility's c ustomers . 

As of May 15, 1990 , the utility's con t ribution level wa s 
43\ for waste wate r, whi c h is withi n the guide lines of Ru le 
25-30.580, Florida Admini st rat ive Code . Riverwood Estates is 
c urre ntly e xpanding , therefo r e, it is e xpected that the 
contribu tion level will ri se . If the company had assessed the 
$ 2,000 and $ 5 ,000 connection fees to Riverwood Estates, the 
contribution leve l cou ld be 92% by the e nd of 1990, which far 
e xceed s the Rule guidelines of a maximum 75\ contribution level. 

We considered the alte rnat ive of l owering the fees rather 
than eliminating the m from the tariff , and t he r e by enabling the 
company to reach a 75\ contr-ibutio n l evel. The overriding 
factor against thi s a lternative is that the company has a 
history of overearning and the increased CIAC without a 
concurrent rate adjustme nt cou ld aggravate an already tenuous 
overea rning pos iti o n. 
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The revise d tariff submitted by the u tility r eflects the I 
company ' s true service availability policy. The text of the 
service availability tariff as revised is acceptable . 
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If the nee d ari ses for additional modifications to the 
service availability policy, the company shall reques t 
Commission approval prio r t o applyi ng any new policy to any of 
its customers . The company i s hereby placed on notice that any 
f uture v iolation of the service ava i l ability policy , or the 
implementat i on of modifications to the policy without p rio r 
Commission upprova l, wi ll result in a show cause action by this 
Commiss ion. 

The r ev i sed tariff shall become effective f or connect i o ns 
made on or after the stamped approval date of the revi sed 
ta riff s heets . 

Based o n the f oregoi ng , it is 

ORDERED by the Florida Public Service Commission that 
Rookery Bay Utili t y Company' s applica tion to modif y its service 
avail ability po lic y to reflect its actual applied policy is 
hereby approved. It is further 

ORDERED that the r evised tariff shall become effective for 
a ll connections made on or after the stamped approval date o f 
the revised tari ff sheets. It is further 

ORDERED that this docket is hereby closed . 

By ORDER 
this 1 S th day of 

( S E A L ) 

TCP 

of the Flo rida Public 
~A~UuG~UuS~I~------ ' 1990. 

Division of 

Service Commission 

Repo r ti ng 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Serv ice Commission is required by 
Section 120.59(4), Florida Statutes, to notify parties of any 
administrative hearing o r JUdicial review or Commission orders 
that is ava : lable under Sections 120 . 57 or 120.68, Florida 
Statute~, as well as the procedures and time limits that 
apply. This notice should not be cons rued to mean all 
requests for an administrative hearing or judicial review will 
be granted or r esult in the relief sought . 

Any party adversely affected by the Commission's final 
action in this matter may r equest: 1) reconsideration of the 
decision by filing a motion for reconsideration with the 
Director, Division of Records and Reporting within fifteen (15) 
days of the issuance of this order in the form prescribed by 
Rule 25-22.060, Florida Administrative Code; or 2) judicial 
r eview by the Florida Supreme Court in the case of an electric, 

I 

gas or telephone utility o r the First District Court of Appeal I 
in the case of a water or sewe r utility by filing a notice of 
appeal with the Director , Division of Records and Reporting and 
filing a copy of the notice of appea 1 and the filing fee wiln 
the appropriate court. This filing must be completed within 
thirty ( 30) days after the issuance of this order , pursuant to 
Rule 9.110 , Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Rule 9 . SOO(a ), 
Florida Rules of Appellate Procedure. 
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