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BEFORE THE FLORIDA PUBLIC SERVICe COMMISSION 

In r e : Petition of MEADOWBROOK UTILITY ) 
SYSTEMS , INC . for interim and permanent ) 
r ate increase in Palm Beac h County ) 

) 

DOCKET NO. 850062-WS 
ORDER NO. 23396 
ISSUED: 8-23-90 

The fo l lowing Commissioners participated in the disposition 

of this ma tter: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
FRA~K S. MESSERSMITH 

FINAL ORDER REJECTING PROPOSED DISPOSITION OF 
UNCLAI MEQ_ REFUNDS, PRESCR IBING DlSPOSJT[ON 

OF UNCLAIMED REFUNDS, ANO CLOSING DOCKET 

BY THE COt~ ISSTON: 

aacMround 

By Orde r No . 13664 , issued September 10, 1984, this 

Commission init i aLed an investigation into Lhc carntng~ of 

Meadowbrook Utility Systems , Inc. (Meadowbrook). On C>1ay 31, 

1985 , during t h pendency o f the o v crearnt ngs invcsltgallon, 

Meadowbrook filed an application f o r incte1scd walcr and sewer 

r ates. By Order No . 14 656 , i ssued July 30 , 1985, we s usp 'ndcd 

Meadowbrook' s pro posed rates, denied any inte rim increase and 

conso lidated the o verearni ngs invesligalion in o the calc case 

docket. 

On April 2 1, 1986 , Meadowbrook gave notice of ils inlenl lo 

place its pro posed rates inlo effect , pur s u ant to Section 

36 7 . 081(6), Florida Slatules. On Jul y l, 1986, o n its own 

mot i o n , this Commiss1on set Lhe consolidated rae applicaton 

a nd overearn ing s inv es igat1o n for a formal hearing. T ' e 

hearing was held o n December 11 and 12 , 1986, and Jannary 9 and 

26 , 1987. 

By Orde r No. 17304 , i ssued t-1ar c h 19 , 1987, we reduced 

Mead owbrook' s rates and o rde red it lo refund , wilh i nl e r es , 

$65 , 435 i n excessive annual water r e v e nues co llected between 

August 2 1, 1984, and April 21 , 1986, and $4 16 , 690 1n e x cessive 
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annua l water and wastewater revenues coll ected b~Lween April 

2 1, 1986 , and such time a s the r e fund was compl ted. 

On April 6, 1987, Meadowbrook filed a mot1on for slay o f 

Order No . 17304, pursuant to Rule 25-22 . 061(1) , Flood-'\ 

Administrative Code , pending judicial review of t he o tdc t by 

t he First District Court of Appeal (DCA). By Order No . 17'>67, 

issued May 20, 1987, we granted a s tay, subj ccl to 

Meadowbrook ' s providing additional security. 

On December 10, 198/ , Lhe First DCA affirmed Order No . 

17304 in all respects. Meadowbrook Ut i lit S stems , Inc . v . 

The Flo rida Public Serv ice Commission, 518 So . 2d 326 (Fla. lst 

DCA 1987). On December 23 I 1987, Meadowbrook f 1led a mot ion 

fo r rehea r ing with the Fir st DCA . Meadowbrook'.> motion was 

denied on February 1, 1988. 

On February 26, 1988 I Meadowbrook peli Lioncd the Su preme 

Court of Florida to rev iew the dec i sion of t he Ftrsl DCA . On 
J une 201 1988, the Su p r em• Court d e nied Mcado~.olb i OO k' s petition 

for review and granted this Commi ssion ' s motion for attorney ' s 

fees . Meadowbrook Utili1Y_ Systems, Inc. v. The £-lorida Public 

Service Commi ss i o n, 529 So . 2d 69 4 (Fl a . 1988 ) . 

On April 25 , 1988 , Ke l ly Tractor Compony , Inc. (Kelly 

Tracto r), filed a complaint agains r1eao owbtook. Accord ing to 

its complaint, Meadowbrook hdd misread Kelly T r actor ' s water 

meter for seve n years , and had o verc harged it by $1 68 , 902.58 

for both water and sewer service . Kel ly Tr acto r rct')uesled Lhal 

we o rder Meadowbrook to refund the overcharges , plus interest. 

The Kelly Tracto r matte r wa s processed under Docket No . 
880606-WS . 

On July 29, 1988, Mead owbrook fil ed a motion requc s Ling 

t hat th is Commission "adjust " the amount of t h~ r equ1 red 

r efund. In its motion , Meadowbrook argued that we should 

reconsider certai n pro f o rma plant additi o ns that w - e 

disallowed in t he rate case, and give initi al considr>ration to 

ce rtain unanttcipated plant additions and expen ses , and to 

Meadowbrook ' s overcharging of Kr>l ly Trac o r. By Order No . 

2 0135 , i ssued Oc tober 10, 1988, we found ha , w1th r egard to 

t he previ ously disallo wed pro f orma plant addition~ . 

Meadowbrook ' s motion was an untimely molion fo r 

reconside rati o n. We also found ha the remain1ng issues 

ra i sed by Meadowbroo k wer e o u ts1de of he recotd o f he 
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consolidated 
Accordingly, 
motion. 

rate application and 
by Order No . 20D5 , 

overearni ngs 
we dismissed 

invesligation. 
Meadowbrook ' s 

On November 7, 1988, by Order No. 20261, this Commission 

lifted the stay of Order No . 17304, recalcu lated rtte adowbr ook' s 

rates to account for a 1987 price index and a 1987 pass - through 

rate increase, and required Meadowbrook to comply with the 

refund provisions of Order No . 17304. 

On November 22, 1988, Meadowbrook filed a motion for 

reconsiderati o n o f Order N~ . 2028 7. In its moL1on, Meadowbroo k 

argued again tha , before th1s CorrunlSS10n enforced Orde r s Nos . 

17304 und 20287 , we should consider Lhe effc-cL o f i ls 

overcharging of Kelly Tractor . By Order No. 20488 , 1ssued 

December 20 , 1988, we found tilat rtteadowbrook's motion ne1ther 

r aised any matter nol previo u s ly considered nor po1nted out any 

error o r omission in our origi nal disposition o f the matter . 

I 

We, therefore, den ied Meadowbrook· s moL ion f o r I 
recons ideralion. Further, by Order No . 20488 , we o rdered 

Meado wbt ook to begin complJing with the rt!fund provisions of 

Order No . 173 04 as o f December 20 , 1988. 

Also on Decembe r 20, 1988, by Order No . 20474 , issued in 

Docket No. 880606- WS this Commission o r dered f>\eddowbrook to 

refund, to Kell y Tractor, overco llec lt o ns amounting to 

$168,902 .58, plus interest. 

On January 19, 1989, Meadowbr ook serv•d no ti ce of its 

appeal of Orders Nos . 20287 and 20488. The basis of 

Meadowbrook' s appeal was that, in failing Lo Lake Meadowbrook's 

overcharging of Kelly Tractor into consi deration i n this 

c o nsolidated rate application and overea rntngs doc ket, we h ad 

"double-dipped". In other words, Meadowbrook argued that thi s 

Commission was, in effect, requiring it to refund $1 68 , 902.58, 

t he amount r efunded Lo Kelly Trac or , twice. In auditi o n to 

t he notice of appeal, Meadowbrook also filed a motion for a 

partial stay of Orders Nos . 20287 and 20488 and a motion f c r 

c larification of the refund provisio n s of Order No . 20488 . 

On Apri 1 ll, 1989, by Oruer No. 21017, we granted 

Meadowbrook's motion for stay, i n pa ~ t. clarified the 

" customers of reco rd " da le , and ordered Meadowbroo k to 

addition, by Order No . 2 1017, this Coi1Vl"lission ordered 
immediately begin refunding all amounts not in controve rsy. In I 



I 

I 

I 

ORDER NO . 23396 
DOCKET NO. 850062-WS 
PAGE 4 

Meadowbrook to show cause why 1l: should nol be fined for its 
fa ilure to have already begun making the refund. 

On Apri 1 25, 1989 , Meadowbrook C i led a mol ion for 

reco nsideration o f Order No. 21017 . On r-1ay 1, 1989, 

Meadowbrook filed a molton to dismi ss the s how cause 
of Order No. 21017. In t he allernalive , Meadowbrook 
its response lo those provisions. 

provis1011s 
also filed 

By Order No . 21596 , issued July 21, 1989, this Corrunission 
denied Meadowbrook ' s motion Cor recons1derati o n and to 
dismiss. However , we also found Lhat Meadowbrook ' s failure to 
have made the refund and its constant motions and appeals were , 
although frustraling , within ils legal righ s. Accordingly, we 
found tha Meadowbrook had s hown cause why it should not be 
Cined. 

On Seplembe r 
20287 and 20488. 
the partial sLay 
simplified method 

15, 1989 , the FHsl DCA affirmed Order s Nos . 
Theretore, on December 22 , 1989, we lifted 
granted by Ordc.r No . 21017 and prescribed a 
of refunJing the amount stayed. 

On t'iay 24, 1990, his Commisston aud1Led the refund and 
found thaL il had been satisfactorily completed . By lettet 
dated June 1, 1990, Meddowbroo k was info rmcd that the refund 
appeared to have been sa tisfacto rily mad(., bul that this docket 
could not be closed unlil it proposed a method of disposing of 
unclaimed r efund amounts in accordance with Rule 25-30 . 360(8 ), 
Florida Administrative Code, and paid the $500 attorney's fees 
awarded to this Commission b y the Florida Supreme Court. 

Meadowbrook ' s Proposat 

By letter dated July 10, 1990, Meadowbrook suggested a 
method of disposing of unclaimed refunds. Enclosed was a check 
for $ 50 0. According to Meadowbrook and, as verified by Staff, 
$180 ,103. 21 of t he amount ordered to be refunded remains 
unclaimed. In its proposa l, Meadowbrook Cirst suggests that it 
s ho uld be allowed to retain $ 102,728 of the unclaimed amounts 
i n order to reimburs~ iL for admtnistrative expenses associated 
with performing Lhe rerund . Meadowbroo k then suggests Lhat the 
remaining amount, or $ 77 , 375.29, should be retained in order to 
partial ly r eimburse Meadowbrook for amounts a lready refunded to 
Kelly Tractor. Finally, Meadowbrook argues that there are 
$295,884.24 in excess funds that were no required to be 

?35 
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refunded and t hat we s hould release this amount in any event. 

Meadowbrook's proposals are each discussed separatel y, below . 

Administ rative Costs 

As for Meadowbrook ' s proposal to retai n certain amounts to 

reimburse it for admi nistrative expenses, it should be pointed 

out that Rule 25-30 . 360 , Florida Admini st rat ive Code, does not 

contain any provisions for reimbursemen o f the administrat1ve 

exp~nses of a refund. Fur ther, it is this Commission's policy 

that utilities not be reimbursed f or the adm1n1strative 

expenses of making a refund. The reason behind his policy 1s 

that all of the monies were, essentially, wrongfully collected 

from " captive" customers. The only p r o tecti o n available to 

these customers 1s a refund in Jccordance wtth Section 

367.082(2)(a), Flo rida StaluLes , and Rule 25-30.360, flo r ida 

Administrative Code. If a ut i l ity wer e given its 

administrative expenses , that would o n ly reduce the amounts 

that should rightfully be returned to the customers. 

We also cannel stress strongly enough Lha w~ first 

required t hi s refund by Order No . 17304, issued March 19, 

1987 . The main reason such a la rge umount of refunds remain 

unc laimed is because o f Meadowbrook' s th t ee-yedc delay . If 

Meadowbrook had not wailed t h ree years to make Lhe refund, •.-~e 

believe that mo r e customers would have been available to 

collect t he amounts due Lo them. We also believe t hal the 

admini strat ive costs o f the refund would not have been as htgh 

had Meadowbrook not delayed for some three y ears. 

Further, if we were to award the adm1nistrati v e costs o f 

making the refund unde r these circumstances , it would only 

reward Meadowbrook fo r its dilatory tactics and encourage oth~r 

utilities to delay ma k i ng their refunds for as long as 

poss ible, so t ha t mo re unclaimed amounts will r emain to 

reimburse t hem for their e xpen ses . 

Based upon t he di scussion above , •..tc hereby re)ect 

Meadowbrook · s propos a 1 to use the unclaimed refunds to of fsel 

the administrative costs of ma k i ng the refund. 

Kelly Tractor 

I 

I 

Meadowbrook also suggested that we s hould allow it to I 
utilize the rema i ning amount of unc laimed refunds to pa rtially 
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offset the Kelly Tractoc refund. As already discussed , 

Meadowbrook believes that we " double-di pped " o n the Kelly 

Tractor refund. However, as also discussed, lhe Ke 11 y Tractor 

matter has been the subject of a number of our orders , not to 

mention an appellate proceeding, none of wh1ch allowed such an 

offset. 

Si nee we have a 1 ready ruled on the 
number of times, Meadowbrook ' s current 
an un imely motion for reconsiderati o n . 
reject Meadowbrook ' s proposal to use 
offset the Kelly Tractor refund. 

Excess Funds 

Kelly Tractor matter a 
request is really only 
Accordingly, we hereby 
unclaimed refunds to 

Finally, Meadowb t ook argues that here are $ 795 ,884.24 in 

excess funds held by it pendtng the refund. These amounts were 

not required to be refunded pursuant to Conun1 ss ion order; 

rather , these amounts were retained by Meadow~Look as a " sately 

cushion". As a 1 ready no led, we hav~ aud i Led Lhe refund and 

ver i fied that it has been performed satisfa~tor1ly . 

Acco rdinyl y, these excess funds are hereby released for 

disoursdl to Meadowbrook. 

Generally speaking , when there 
amounts , we order those amounts booked 
this case, Meadowb r ook no longer exists 
Under Section 717.109, Florid~ Statutes: 

a If' unc 1 a 1med ret und 
to CJAC . However, in 
as a publlc uti lity . 

Except to the extent otherwise ordered by he court 
or administrative agency, any sum that a bus1ness 
association has been ordered to refund by a cour t 
or administrative agency which has r~matned 

unclaimed by the owner for more han 1 year after 
it became payable in accordance with the final 
determination or order providing fo r the refund , 
regard1ess of whether the final determ1nation or 
order requires any person enlllled to a rP.tuncl to 
make a claim for it, is presumed ab1ndcn~d. 

Pursuant to Section 717.103, Florida Statutes, 
abandonee] property escheats to the Slate of Flor1da. 

all such 
Since the 
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refund finally became pay able by Order No. 21017 , 1ssued Aprll 

11, 1989, Meadowbroo k sha 11 remj l a 11 unc 1 aimed amounts to t he 

Sta te of Florida, DepartmC;nt of Banking and Fi nance, i n 

accordance wi th Ch apter 717, Florida Statutes. 

Upo n consideration of he above, 1 is 

ORDERED by t h e Florida Public Service Comm1ssion that 

Meadowbrook Utility Systems, I nc.'s proposal to use unclaimed 

refund amounts to of f set t he administrative e xpenses of 

perfo r m1ng t he refu nd is hereby den1ed . I is further 

ORDERED that Meadowbrook Uli 1 i ty Sy s lems , I nc. · s propos a 1 

to use unclaimed refund amounts to ofL,et the tefund to Kelly 

Tractor Company , Inc. is hereby denied. It lS further 

ORDERED that $ 295, 884. 24 in excess funds held by 

Meadowbrook Utility Systems, Inc. pending its completion of the 

refund are hereby released. It is further 

ORDERED that , in accordance with Ch apter 717, Florida 

Statutes, "1eadowbrook UUlily Sy stems , Inc. shall remit all 

unclaimed refund amounts to the Slate of flortda , DPpar l ment of 

Banki ng and Finance. Il is fu rther 

ORDERED that Docket No. 850062-WS be and is hereby closed. 

By ORDER of t he 
hi s 23 r d day of 

(SEAL) 

RJP 

Flo rid a Pub 1 ic 
.All.GlJS..I.. 

Service Commlsston, 
1990 __ 

Reporttnq 
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NOTICE OF FUR'fHEJLPR')CEEDINGS OR JUDICIAL_BEVIEW 

The Florida Public Service Commission is required by 

Section 120.59(4), Flonda Sta u es, to not1fy parties of any 

administrative hearing or judicial review of Conunission orders 

that is available under Sections 120.57 o r 120.68, Florida 

Statutes, as well as the procedures and time limi s that 

apply . This notice should not be construed to mean all 

requests for an administrative hearing or judicial revi ew wi 11 

be granted or result in the relief sought. 

Any party adversely affected by the CommlSSlon's final 

actio n in th1s matter may request: 1 ) reconsider1tion of th~ 

decision by filing a motion for reconsideration w1Lh the 

Director , Division of Records Jnd Reporting with1n fifteen (15) 

days of the issuance o f th1s order in the form prescrtbed by 

Ru le 25-22 . 060, Florida Administrative Code; o r 2) judicial 

revi ew by the Florida Supreme Court in the case of an electric, 

gas or telephone utility or the First Distr1ct Court of Appeal 

in the case of a water or sewer utili t y by filing a not ice or 

appeal with the Director, Division oC Records and Re porti ng and 

filing a copy of the notice of appeal and the filing fee with 

the appro~:~riale courl. This fillng mu 5L be com{leted wiLh1n 

thirty (30) days after the 1ssuance of this o rder, pursuant to 

Rule 9 . 110, Florida Rules of Appellate Procedure. The notice 

of appeal musl be in the form spectfied 1n Rule 9 . 900(a), 

Florida Rules of App~llate Procedute. 
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