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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for amendment of 
Certificates Nos. 502-W a nd 436-S in 
Nassau County by SUNRAY UTILITIES , INC. 

DOCKET NO . 891249- WS 
ORDER NO . 234 11 
ISSUED: 8-27-90 

The following Commissioners participated in the disposition 
of this matter: 

THOMAS M. BEARD 
GERALD L. GUNTER 

ORDER AMENDING CERTIFICATES NOS . 502-W AND 436-S 
TO INCLUDE ADDITriONAL TERRITORY 

BY THE COMMI SSION: 

~ASE BACKGROUND 

Sunray Utilities , Inc . , (Sunray or utility) is presently a 
Class c utility providing water and wastewater service to 
approximately 35 single family homes in Nassau County. Sunray 
reported annual revenues of $5,931 a nd $3,713 , respectively for 
water and wastewater within its 1989 a nnual report . During this 
same period it reported operating losses of $85,947 for water a nd 
$125 , 850 for wastewater. Wh ile the utility is now a Class C, it 
anticipates being a large regional facility based upon the 
projected future development within the county . In this case , 
Sunr ay seeks t o add approximately 11 , 630 acres to its 
certificated territory. 

Sunray' s notice of amendment was init i ally protested by 
Yulee Utilities, I nc. , (Yulee). At lhe time of the protest, 
Yulee had pending in Docket No . 88158 4-WS an applica t ion for 
ori ginal water and wastewater certificates. The basis of the 
protest was that Sunray ' s application was for a portion of the 
t erritory inc lude d with i n the Yulee application. To resolve the 
protest , a joint stipulation was filed wherein both parties 
agreed to delete portions of their requested territories. The 
stipulation was approved by the Commission in Order No. 22853 , 
issued April 24, 1990 . 
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APPLICATION FOR AMENDMENT 

On March 20 , 1990 , Sunray Utilities , Inc., filed its 
application for amendment of water and wastewater certificates to 
include additional territory in Nassau County. The applic ation 
is in compliance with the governing statute, Section 367.041, 
Florida Statutes (1987) , and other pertinent statutes and 
administrative rules concerning an application for amendment of 
certificate. In particular, the notarized application contains 
the following: 

1) A check in the amount of $4 , 500, 
which upon calculation is the 
correct filing fee prescribed by 
Rule 25-30 . 020 , Florida 
Administrativ e Code. 

2) Adequate service territory and 
system depiction maps a nd a 
territory description as prescribed 
by Rule 25-30.035, Florida 
Administrative Code. The territory 
description is appended to this 
Order as Attachm~nt A. 

3) Ev idence that the utility owns or 
has continuous access to the land 
upon wh i ch the utility ' s facil
ities are located as required by 
Rule 25-30 . 035(3) (f) , Florida 
Admin istrative Code. Sunray has 
purchase options for additional 
plant sites, as they are needed, 
from its parent company I'M' 
Rayonier . 

4) Proof of notice of application to 
all governmental/regulatory 
agencies and all utilities within a 
four-mile radius of the territory 
and proof of advertisement in a 
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newspaper of general circulation in 
the county as prescribed by Rule 
25-30 . 030 , Florida Administrative 
Code. 

I 

sunray is in the initi al stage of establis hing regional 
utilities in both Nassau County and St. Johns County. Sunray i s 
a subsidiary corporation of ITT Rayonier. ITT Rayonier, through 
its affiliated entities, collectively known as the "Rayonier 
Group , " is beginning to sell tracts of timberland to 
non-affiliated developers. It is the intention of ITT Rayonier 
to provide regional water and wastewater service throughout the 
now Rayonier properties. Sunray has satisfactorily operated ITT 
Rayonier ' s Nassau County division since 1988. Sunray has 
contracted with Jax Utili~ies Management, Inc ., (JUM) for 
operation of its utility facilities. JUM is an experienced I 
company which operates several utilities under this Commission ' s 
jurisdiction . 

Based upon the Nassau County comprehensive plan , the 
county population is anticipated to grow by approximately 28,000 
by the year 2005. Based upon the area ' s proximity to 
Jacksonville and the King's Bay Naval Base in St. Mary's, 
Georgia , and based upon the interest expressed by developers in 
Rayonier land , development in the area is imminent. 

Sunray has prepared a conceptual master plan f or extending 
utility service int o the requested area. Sunray owns the land 
upon which its present facilities are located and has identifie d 
future plant sites in its master plan. Sunray has executed a 
purchase option with its parGnt, ITT Rayonier, f or these s i t es , 
which will be purchased when needed. Additionally, Sunray 
presently has a financing agreement with ITT Rayonier which 
provides Sunray with long term cr~dit in the amount of seven 
million dollars. 

Rule 25-30.035 (J) (f) , Florida Administrative Code , 
requires a utility to provide evidence that it either owns the 
land upon which its facilities are located or has an agreement 
which prov ides for continuous use of the land. While a n 
agreement for continuous use of the land has normally been i n tne I 
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form of a lease, we believe, based upon the circumstances of this 
docket, that the purchase options filed in this case are 
sufficient . As previously noted, Sunray ' s parent company , ITT 
Rayonier, is the party which will be selling land within the 
amended territory . It, therefore, has a vested interest in the 
availability of water and wastewater service . Through the 
purchase options, both parties are assured that future plant 
sites are available; these sites are reserved for the utility to 
purchase as needed, dependent upon development. Accordingly, we 
find that the purchase options provide for continuous use of the 
future plant sites within the meaning of Rule 25-30.035(3) (f), 
Florida Administrative Code. 

While the additional territory is large, we believe that 
granting this territory will accommodate master planning and an 
orderly phasing of a sound regional utility. Based on the above 
information, we find that it is in the public interest to grant 
the applicat ion of Sunray Utilities, Inc., for amendment of 
Certificate Nos . 502-W and 436-S. The utility should return the 
certificates for entry reflecting the additional territory within 
thirty days of the date of this Order. Also, revised tariff 
sheets should be filed reflecting the additional terr.itory within 
thirty days of the date of this Order. 

Since the cost and timing of future plant construction is 
uncertain , we find it appropriate at this time for Sunray to 
apply it~ presently approved rates and charges for its Nassau 
County division to the amended territory. 

It is, therefore, 

ORDERED by the Florida Public Service Commission that 
sunray Utilities, Inc., be granted the additional territory 
described in Attachment A, which is attached to this Order and by 
reference is incorporated herein. It is further 

ORDERED that Sunray Utilities , Inc., return Certificates 
Nos. 502-W and 436-S to the Commission for entry reflecting the 
amendment within 30 days of the date of this Order. It is 
further 

ORDERED that Sunray Utilities, Inc., file revised tariff 
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sheets reflecting the additional territory granted in this Orrter 
within JO days of the date of this Order. It is further 

ORDERED that Sunray Utilities, Inc.'s currently approved 
rates and charges be applied to the additional territory granted 
in this Order. It is further 

ORDERED that this docket is hereby closed. 

By ORDER of the Florida Public Service Commission th is 
27th day of AugusL --'19;...;.9...;..0 __ _ 

I 

s TRIBBLE, rector I 
Division of Records and Report ing 

(SEAL) 

MF 

NQTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120 . 59(4), Florida Statutes, to notify pa rties ot any 
administrative hearing or judic ial revie w of Commission orders 
that is available under Sections 120.57 or 120.68, Florida 
Statutes, as well as the procedures and time limits that apply. 
This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or 
result in the relief sought. 

Any party adversely affected by the Commission's final 
action in this matter may request: 1) reconsideration of the 
decision by filing a motion for reconsideration with the 
Director, Division of Records and Reporting within fifteen (15) I 
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days of the issuance of this order in the form prescribed by Rule 
25-22.060 , Florida Admi nistrative Code; or 2) judicial review by 
the Florida Supreme Court in the cas e of an electric, gas or 
telephone utility or the First District Court of Appeal in the 
case of a water or sewer utility by filing a notice of appeal 
with the Director, Division of Records and Reporting and filir.g a 
copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(30) days after the issuance of this order, pursuant to Rule 
9.110 , Florida Rules of Appellate Procedure. The notice of 
appeal must be in the form specified in Rule 9.900( a ), Florida 
Rules of Appella te Procedure. 
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ATIACHMENT A 

All l a nds cont a in e d in S e ction l lyin r wea t o( the CSX r ~ 1l~o ~d 

ri c h ~-o(-\Jay. 

All lands contained in Section 2 ly1n c ••• ~ o( I-95 

CSX railroad rirht-o(-way. 

WC I ~ Of the 

All lands cont~ined in Section 11 lyin t •~• t of I-95, l eaa ~nd 

I 

except that p a rcel o! l ~nd de a c:-ibe d in . O~! ici ~ l Re cord a Book ' 

5<6, Page 1286 o~ the Public Record a o( Naaaa u County, Florid a . 

All lands con~~ined in Section 1 ~ •aa t of I-95. 

All l~nds contained in Secti~~ 23 eaat o! I-95 . 

All lands contained in Section • 1 eaa t o! I-95 a nd wea t o! the 

CSX railro Ad ~i,ht-of-way, l eaa a nd e xc e pt a parce l deacri b e d aa 

! ollo vs; ~ 

Comcence at the intora ection o! th~ c e nt e rline o ~ the 

CSX rai l road ritht-o!-wa y ~nd CR- 108; proc••d in a 

no:-thweaterly direction 3,900 !•• t t o ~ point; the nc e 

no:-th 10 do•r•ea eaa t !o. a di atanc• o ! ~pproxicat e ly 

3,( 00 !eet until aaid bear!nr inte r ae cta th• c e nt e rline 

of the CSX railroad r i t h t-o!-way; th• nc e a outh eaa terly 

di:-e:tly alo~' the centerline o! the CSX railroad ritht

o!-wey b a ck to the point o! b•c i~ninc. 

Al l lring in Town a hip 3 Nor~h. Ra ng e 26 !aa L. 

All parcels o ~ l a ne co~ ta~ned 

~eyoni e ~ ?rivate ~ o res t ro a d 

descrioed ~ & ~ollowa : 

~:1 S e ction 
1 21, l ea • 

~~ e a&t o ~ the !77 
an~ c xc e p: t~e -~nds 

Coc~ence at t ~e inte:- a cction o~ the northeas t corner o ~ 

a a!d Section ~( a nd proce e d :~ A wea t e r l y ei r• :tion 

~lon' ~he nor~herly ae c t ion li~e o ~ . aa id S c ctio~ ~~ ! or 

a di a ~ ~nce o~ app:-oxi: a ~ e ly 2,800 f ee : to a ?oint; 

t h e nce in a a o u ~h e r l )' · d i r • c ~ion a 1 o ~ c a l in e 

pe~pendicular t o the northerly •• c~io~ l~n • o~ aL id 

S e ction ~ ~ for A di a tLnce o ~ &ppro~iaate l y 1,300 ~•• t to 

a point ; thence eAa ~erly a lo~ c a lio e pa ~ all e l to ~he 

no ~the~lr •• ction l ine o ~ a& id S e : :iori ~~ !o~ & Ci a t &n ce 

o! app~ox1c& t a l y 1,600 ~·· ~ ~o & poi~~ &t the 

ir.~e~ a ectio~ o~ the a outhe aa t ae ct1on lin • o ~ aL id 

Section ~<; the~ce nor~heaa t a lo~' the a out~•aa t 

aection line o~ &a id S e ction ~~ to the ~oi~: o~ 

bes;!.nn i ~t · 

I 
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Alao, l e~• a nd e xc e ?t, 
O({ici al Re corp a Book 235, 
Naaaa u County, Flo~id & . 

t ho • c 
Pac e 

parc e l • o ( l a ~d d ea c~ibed in ~he 
51~ o! t h o Public Ra cord a o! 

Alao, leas a nd e xc e pt, tho a e p a rc e l & o! l a nd d es cribed in the 
O!!ici al Record a Book 513, P a re 91 a nd Oae d Bo o k 81 , Pare 350 0 ~ 
the Public Record a o! Na aa a u County, Flo rida. 

All lying in Tovn a hip 2 North, RAn Ce 27 Eaa t. 

All lAnds contained in S e ction • 50 a nd 66 waa t o~ U.S . 17, 1 11 1 
a nd exce ? t that pArc e l which i a de s cribe d ~• !ollov a : 

Co~cence at the intc~ a cction o~ the c e nt • rlinc o~ U.S. 
17 and the aouthea a t ae ction lin • o! aa id S e ction 60; 
?roceed no~thwo a t alo~c the c e nt a rl~n e o! U.S. 17 

· AP?roximatel y 6,600 ! e et to a point; the nce a outhwe at 
?erpendicul &~ to the centerline o! U.S . 17 a pproxica tely 
1,100 !eet to a. ?Oi~t; ·thence a outbea. a t pa~allcl to the 
cente~line o! the csx ~· ilroad ri e ht-o!-wa y to & point 
o! intersection with ITT Ra yoni • r p~iv at t !orea t ro a d 
1 55; the nce aouthe~ly a lone the c a nt e ~line o! aa id 
forest ro a d 155 to the intera ection o! the a outh aection 
line o! aa id S e ction 50; . the nce eaa t alone the a outh 
aection line of aa id Sect ~on 50 to th e a outhe a a t co~ner 
o! Se ction 50; the ~ce no~th eaa t alon ~ the a outheaa t 
a ection line o! a a.id Section 60 to the point o! 
betinninf:. 

All l a.nda contai~ed in Section• 50, 53, 5~, 55 a~d 56 ea.a t o~ the 
cente~l ~ne o! the U.S. 17 ~i c ht-o!-wa~ a outh o! Cra nd a ll Ro a d, ITT 
Rayonie~ priva te ! orea t ro a c 1 0 a~d Ro aea Blu!t Road, l eaa a. nc 
e xc e?t that ?ar~l o~ l a nd d ea crib• d by e xc e ?tion 33 o ! Dee d Book 
99, ?ate <13 o~ th e ?u~-~c Re corc a o! Naaaau Cou= ty, Florica; a nc 
l eca A;'ld exce ? t tha t ? &reel con~ a !.~ e d-1:::~ S e ct!.o::~ a 50 , 63, 5 -4 , 55 
~nd 56 de a c~ibed ~• ! ollow a : 

Co~ence a. t ~he intera e ctio~ o! ~~e ce ~~ • rli~e o~ U.S. 
17 a nd ~he aouth eaa ~e=ly aec~ion lioe o! a~id S e c~io~ 
50; ?roce e d oorth eaa ~ a looc th• aoutb eaa ~ ae c~ion line 
o~ aaid Se ction 50 a p?roxica t e ly 3,300 ! ee t t o a ?oin~; 
thenc e northwea ~ per?e ndicul ~r to th • a outheaa t aection 
line o! aa. id S e ction 60 !o= a ~i a t &nc • o! a P?roxi:at e ly 
1~,000 !e e t to L ?Oint; th e nce a outhvea t e : ly . a nd 
?~~Lll e l ~o the aouthe&a ~ ae ct!oo li:l e o~ • ~ id ~ e ction 
50 ! o~ L ~i a t~nc • o ~ •??=oxi~at e ly 2,~00 ~ • et to a ?O!.n: 
At the inte r ae ction o! the c e nte rline o ~ U.S. 17; t h e nc e 
aou:h e aa t a lo n e the c e n: • =lin e o ! U. S. 17 to the ?O!.n: 
of be&i n~in( . 

351 



352 
ORDE R NO . 2341 1 
DOCKET NO. 8912 4 9 -WS 
PAGE 9 

All l~nd a cont a in e d in S ection 61 north o! IR-200A eaa t o! th a 
veat line o! the parce l d ea cribe d in th• '0!!i cia l Recorda Boox 
351 , Pac e 7~7 o! the ?ublic Record s o! Naaaau Countr, rlo ~ id a , 

aou th o! the ITT Ra roni e r priv a t e ! or ea t road 13 6, l eaa ~nd a xc t pt 
the Pric a t lot a 6 a nd 6 aa d• • cribed in Dee d Book P6, Pace (~ 8 o! 
.\.l'c Public Rc.cord a of Naaat. u County, llori~•..!.. .~~ t.ho ae , p a rc a l a 

de a c~ibe d in the O!!ici al Record a Book 38 9, Pace 12 ~ , th e O!!ici a l 
Rtcord a Book 6~6, Pace 1286, a nd the 0!!1ci a l Re cord a Book ~76, 

Pa ce ~ 31 o{ the Public Re cord • ' o! Naaaau Coun~r, f lo rida. 

All lrinr in To~n a hip 3 Nor~h, Ranc• 27 Xaat. 

Less ~nd 
tO\JnShip 
s o uth of 
200. 

except a l l parcels of land contained in section 44 , 
2 north, range 27 east , Nessau Coun ty , Florida, 
the centerline of the right-of-\Jay of Stace Road 

Less and except all parcels of land contained in section SO , 
to':'nship 3 north, range 27 east, Nassau County, ?lorida, 
ly1ng south of ~o~ton C~eek and southeast of a t: ibu tary of 
Lofton C:eek wh1ch crosses U.S. 17 e p?roximately 7,600 :eet 
nor thwest of the intersection o: O.S . 17 and the southwest 
boundarv of sect ion SO, to~o.·nship 3 no:th, range 27 eas::, 
Nassau County, - F lorida. 
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