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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of DEL TURA NORTH 
LIMITED PARTNERSHIP for sewer 
certificate in Lee County. 

DOCKET NO. 890975- SU 
ORDER NO. 23437 
ISSUED: 9-5-90 

The following Commissioners participated in the disposition of 
this matter : 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L . GUNTER 
FRANK S . MESSERSMITH 

ORDER APPROVING SETTLEMENT. REVIVING ORD~R NO. 22682 . 
AND ESTABLISHING CHARGE FOR TREATED EFFLUENT 

BY THE COMMISSION: 

BACKGROUND 

Del Tura Limited Partnership (Del Tura or utility) will provide 
wastewater service to the residents of Del Vera Country Club 
(Country Club) in Lee County . The utility plans to dispose of all 
of its treated effluent by providing it to the Country Club for 
spray irrigation of a golf course. 

On July 25, 1989, Del Tura filed an application for a wastewater 
certificate. On November 6, 1989, we granted Certificate No. 456-S 
to the utility. On March 13 , 1990 , we issued proposed agency 
action Order No. 22682 , which set rates and c harges for the utility 
i ncluding a charge of $ . 25 per 1,000 gallons for treated affluent. 

On April 2, 1990, Del Tura filed a timely protest to Order no. 
22682. The protest requested that we approve rates and charges 
without a plant capacity or effluent disposal charge . The utility 
also requested a hearing pursuant to Section 120 . 57 , Florida 
Statutes. 

On July 16, 1990, Del Tura filed an Offer of Settlement that is 
attached to this order as Attachment A and incorporated herein. 
Pursuant to this offer, the utility agreed to a charge of $.05 per 
1 , 000 gallons for treate d efflut!nt . Additionally, the utility 
agreed t hat all issues in its Petition for Administrative Hearing 
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would be settled if this proposed charge for effluent were 
approved. 

CHARGE FOR TREATED EfFLUENT 

Order No. 22682 established a charge of $.25 per 1,000 gallons 
for treated effluent. In reaching this decision, we considered the 
fact that both the golf course and the utility will benefit from 
the use of effluent for spray irrigation. The golf course will 
avoid the expense of other irrigation alternatives and the utility 
will avoid the expense of purchasing additional land for 
percolation ponds. Because the utility had not initially provided 
us with sufficient information for determining a truly cost-based 
rate for the effluent, we set a charge of $ . 25 per 1,000 gallons. 
This was the same charge established for Marco Island Utilities in 
Order No. 20257, issued November 4 , 1988 . Del Tura is similar to 
Marco Island Utilities in that both utilities benefit from 
disposing of effluent by spray irrigation , while the recipient~ of 
the effluent also benefit . 

After the filing of Del Tura's protest of Order No. 22682, the 
utility provided supplemental information to Commission staff 
concerning the costs to the utility and to the country Club of 
alternatives to the use of treated effluent for spray irrigation . 
We find that this information supports Del Tura ' s request for 
approval of a reduced charge for effluent of $ . 05 pe r 1, 000 
gallons. 

By letter dated July 2, 1990, the attorney for Del Tura provided 
a copy of a consumptive use permit issued by the South Florida 
Water Ma nagement District (SFWMD) that allows the Country Club t o 
drill a well for golf course irrigation . The permi t was issued 
December 14, 1989 and exp ' res April 15, 1992. One of the limiting 
conditions of this permit is that the Country Club "shall determine 
the availaLility, cost and feasibil i ty of obtaining reclaimed water 
and actively participate in discussions and negotiations with 
potential supplie rs of reclaimed water when the suppliers become 
available" . Other limiting conditions include the right of the 
SFWMD to curtail withdrawal rates during periods when adverse 
conditions exist, such as a reduction in well wa ter levels or 
levels of adjacent water bodies. 

The Country Club ' s irrigation requirement will be a total of 
approximately 400,000 gallons per day. Since the development to be 
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served by the utility i s under construction, the utility will not 
be able to supply all of the irrigation needs of the Country Club 
until the development is in its second phase . Therefore, the 
Country Club must rely on ground water irrigation in the initial 
years of development. Additionally, the Country Club's well field 
will be needed to provide water on an ongoing basis to supplement 
the spray effluent system during periods of low effluent flows and 
as a back-up system . 

Based on the facts discussed above it appears that the irrigation 
customer has a viable alternative to using effluent from the 
utility for irrigation. However, the limiting cond i tions on the 
consumptive use permit suggest that the SFWMD expects the Country 
Club actively to pursue the use of reclaimed water for irrigation. 
Additionally, water withdrawal rates may be curtailed under certain 
conditions. 

The utility's attorney submitted a letter from the engineering 
consultant for the Country Club. The engineer indicated that the 
cost to the Country Club to operate the well f o r ground water 
irrigation is approximately $.016 per 1,000 gallons. We believe 
that this cost analysis is somewhat understated in that it does not 
contain the cost of maintain i ng a pump statio n to withdraw water 
from the well site. However , we do agree with the utility that a 
charge of $.05 per 1, 000 gallons is closer to the Country Club' s 
cost of ground water irrigation than the $. 25 rate previous l y 
proposed in this docket. 

The utility also submitted an analysis from its e ngineering 
consultant that indicated that the cost to the utility of using 
percolation ponds as a means of effluent disposal is approximately 
equal to the additional treatment and storage costs of utilizing 
spray irrigation to dispos e of the treated efflue nt . In addition, 
the consul tant stated that the use of percolation ponds is not 
considered a cost effective alternative because the high water 
table in the area would require either additional perco lation ponds 
or extensive buildup to i ncrease the distance between the 
percolation ponds and the water table. Therefore, it appears that 
there are essentially no additional costs to the utility to provide 
the treated effluent to the Country Club. 

Order No. 22682 provided that bec ause both the golf course and 
the utility will receive a benefit from the use of effluent f o r 
spray irrigation, the utility ' s ratepayers a nd the irrigation 
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customer should s hare in the costs associated with providing this 
service. As mentioned previously, the utility had not provided 
sufficient information for us to esta blish a truly cost-based rate 
for treated effluent . Therefore, the charge of $. 25 per 1 , 000 
gallons was established as a reasonable one based o n the charge 
established in a previous case. However, upon consideration of the 
additional i nformation provided by the utility since Order No. 
22682 was issued, we agree with the utility tha t a charge of $.25 
per 1, 000 gallons for spray effluent to the Country Club is 
e xcessive. The utility has s hown that the country Club has a 
viable , low-cost alternative for irrigation. The util i ty has also 
demonstrated that spra y effluent is a cost effect ive means of 
effluent disposal. The provision of effluent to the Country Club 
for s pray irrigation compares favorably with the alternative means 
of pe rcolation ponds since the capital costs for improved levels of 
effluent treatment are offset by the savings of not installing 
percolation ponds . In addition, it appears that the use of 
percolation ponds ma y not be a practical or successful means of 
effluent dispos al i n the area. 

While we believe that the cost provided by the Country Club ' s 
engineer ing consultant of $.016 per 1,000 gallo ns for ground water 
irrigation is understatod, we find a charge of $.05 per 1,000 
gallons for treated effluent to be reasonable i n this case . This 
p osition is consistent with our reasoning i n the PAA o r der because 
both the Country Club and the ratepayers wil l s hare in the costs of 
providing the treated effluent fo r irrigation . Add itionally , this 
charge is consistent with our policy of encouraging the use of 
spray irrigation as a mea n s of effluent disposal since the proposed 
charge represents the approximate cost of the irrigation c u s tomer ' s 
alternative . Based upon the f act s disc ussed above , it is 
appropriate to approve the Offer of Settlement since it is a 
reasonable resolution of the matter before us . Accor dingly, we 
will set a charge of $.05 per 1 , 000 gallons for treat e d effluent . 

REYIYAL Of ORDER NO. 22682 

Del Tura had objecte d to the plant c apacity charge as wel l as the 
charge for effluent provide d for i n Order No. 22682 . In i t s Offer 
of Settleme nt , the utility agreed to a complete settlement of all 
issues raised i n its Petiti on for Administrati ve He aring. Thus, 
Order No. 22682 is he reby revive d and modified to the extent that 

I 

I 

the agreed upon charge f or effluent used for spray irrigation 

1 impacts on the original order. 



I 

I 

I 

ORDER NO. 23437 
DOCKET NO. 890975-SU 
PAGE 5 

Because the initial r a tes included in Order No . 22682 were based 
o n an irrigation rate of $.25 per 1,000 gallons, the rates for 
wastewater service must be recalculated to take into account the 
reduction in the irrigation rate from $. 25 to $. 05 per 1 , ooo 
gallons. According to our calculations, the gallonage charge for 
wastewater service should be increased from $1.76 to $1 . 96 due to 
the reduction in the irrigation rate . Because there are currently 
no utility customers, there will be no impact on customers due t o 
this change . 

It is therefore, 

ORDERED by the Florida Public Service Commission that the offer 
o f settlement proposed by Del Tura North Limited Partnership, Inc. 
which is appended hereto as Attachment A, is hereby approved as set 
forth in the body of this order. It is further, 

ORDERED that Order No . 22682, issued March 13, 1990, is hereby 
revived and declared to be final and effective, subject to the 
modifications set forth in the body of this order. It is further 

ORDERED that Docket No. 890975-SU be and is hereby closed. 

By ORDER of the Florida Public Service Commission this 5 th -----
day Of SEPTEMBER I 99 0 

( S E A L ) 

ASD 

STEVE TRIBBLE, Director 
Division of Records and Reporting 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida Public Service Commission is required by Sec tion 
120 . 59(4) , Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Secti ons 120 . 57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
s hould not be construed to mean all requests for an administrative 
hearing or judicial r e view will be granted or result in the rel~ef 
s ought. 

I 

Any party adversely affected by the Commission ' s fina l ac t ion in 
this matter may request judic ial review by the Florida Supreme 
Court in the case of an electric , gas or telephone utility o r the 
First District Court of Appeal in the case of a water or sewer 
uti lity by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal dnd 
the filing fee with t he appropriate court. This filing must be I 
completed within thirty (30) days after the issuance of this order , 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified i n Rule 9 . 900 (a), 
Florida Rules of Appellate Procedure. 
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July 16, 1990 

Mr. Steve Tribble , Director 
Division of Reco rds & Repor t1 ng 
Florid~ Public Service Comm1ssion 
101 East Gaines Street 
Tallahassee , Florida 32301 

Re : Docket No. 890975-SU 
Del Tura North Limited Partnership; 
Original Certif ica t e Application 
Our File No . 26087 . 01 

Dear Hr . Tribble: 

ATTACHMENT A 

This is to fol l ow-up my recent meetings with the Staff 
during which we discussed the ~ssues and positions of the parties 
in the above-referenced docke t . As a r esult of those discus
sions, the Utility is willing to make thi s fo rmal se ttlement 
offer in lieu of a final hear ing in this case . Specifical ly, 
the Applicant agrees to a n effluent disposal charge of S . OS per 
1,000 gal l ons of effluent . If thi s charge is approved by the 
Commisston, the Applicant agrees to a complete se ttlement of all 
i s sues ra ised in its Peti tion for Administrative Hear i ng . 

It i s my understanding that the Staff wi ll now take thi s 
settlement offer to a regularly scheduled agenda conference for 
consideration by ~he full Commission . lie will be available at 
tha t t i me t o support the settlement , and , if necessa ry, t o 
explatn our position should t his matter go to hear1ng . During 
the time period necessary to bring thi s issue back before the 
Commission certain deadline~ con ta1ned in the CASR , including t he 
t imo fo r f i li ng pre filed written testimony, will have passed . It 
is ~y understanding that in the event the Commission fa ils t o 
a pprove th is settlemen t, the Appltcant will be ~nt itl ed t o file 
pr•fited wr itten testlmony , and to r easonab l y meet any other 
deJdlines whi c h may have passed as we proceed t o he arlnQ. 

I apprec1ate your cooperation Ln this mattt r. Should you 
hav · any questions or comments , please feel free t o call. 

JRJ/ss 
cc: Mr. Richard Jacobson 

nobe rt C . Ntxon , CPA 
Ro n Ke r foot , P . E. 
Ms • • lo Ann C"hA~ .. 

rl"J@ l...._y_,_J..,.-
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