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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for authority DOCKET NO. 900285-TI 
to provide interexchange telecommuni
cations service by THE HOGAN COMPANY 
d/b/a INTERWATS 

ORDER NO. 23478 

ISSUED: 9-13-90 

Tho following Commissioners participated in the disposition of 
his mat er: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
FRANK S. MESSERSMITH 

NQTICE OF PRQPOSED AGENCY ACIION 
ORDER GRANTING CERTIFICATE AND 

ACCEPTING SETTLEMENT OFFER AS CLARIFIED 

BY THE COMMISSION : 

NOTICE is hereby given by the Florida Public Service Commis
sion that the action discussed herein is preliminary in nature and 

I 

will become final unless a person whose interests are adversely _ 
affected files a petition for a formal proceeding, pursuant to Rule 
25-22.029, Florida Administrative Code . 

On February 26, 1990, our staff received information indicat
i ng that The Hogan Company d/b/a InterWATS (Hogan or the Company) 
was operating as an interexchange carrier (IXC) on an intrastate 
basis without first obtaining a certifica~e from this Commission. 
Rulo 25-2 4.470, Florida Administrative Code, provides in pertinent 
part : 

(1) No person shall provide intrastate inter
exchange telephone service without first ob
taining a cer tificate of public convenience 
and necessity from the Commission. Services 
may not be provided, nor may deposits or 
payment for services be collected, until the 
effective date of the certificate , if granted. 

Aft r continuing correspondence between our staff and Hogan, 
wo roc ivcd a proposed tariff in the correct format on June 18 , 
1990, and a completed application on June 27, 1990. Staff then 
ftlcd a recommendation for our August 21, 1990, Agenda Conference . 
While our staff recommended granting an IXC certificate to Hogan, 
our staff also recommended that we require Hogan to show cause why 
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it should not be fined for i ts apparent v i olation of Rule 25-
24 .470. 

On August 20, 1990 , Hogan filed a written response to our 
staff' s recommendation. Counsel for Hogan also appeared at our 
Agenda Conference to clarify the August 20th letter. Hogan states 
it had b en under tho impression that its regulatory affa i rs were 
being properly handled by a particular empl oyee . Subs equently, 
Hogan terminated that particu laz- employee and has been tak ing steps 
to come i nto compliance with Commission requirements, i ncluding 
certification. Hogan has offered to make a payment of $1,200 in 
s ttlement of this matte r. As clarified at the Agenda Conference, 
this settlement offer is being made in recognition of the fact that 
Hogan has operated without a certificate and that the Commission 
and staff have expended considerable resources in addressing the 
watter. The offer was not made as an admission of intent t o 
v iol to Commission r ules or regulations. 

Having considered Hogan's application and proposed tariff, we 
f 1nd they meet our s tandard filing requirements . From Hogan's 
applica t ion , it appears the Company is technically capable o f 
prov iding service. Therefore , we find that it is i n the public 
interes to gra nt a certificate to Hogan, and it is our intention 
t o grant the certificate. Interexchange carriers (IXCs) are 
subject to the provisions of Rules 25-24.455 through 25- 24 .495, 
Fl orida Administrat i ve Code . Additionally, by Order No. 16804, 
IXCs are prohibi ted from constructing f acilities to bypass a local 
exchange company without e xpress prior approval from the Con~is
sion. 

In add i tion, upon consideration of the facts and cjrcumstances 
surrounding this partic ular case, we find it appr.>priatc and 
reasonable to accept Hogan 's settlement offer . Accordingly, Hogan 
shall s ubmit its $1,200 payment within twenty (20) days of the date 
of issuance of the cons ummating order i n this docket. 

Based on the foregoing, it is 

ORDERED by t..he Florida Public Service Commission that the 
application of The Hogan Company d/b/a I nterWATS for a certificate 
t o provide intrastate interexch a nge telecommunications service is 
granted as set forth in the body of this Order. It is further 
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ORDERED that the offer of set tlement submitted by The Hogan 
Comp ny d/b/a IntcrWATS is hereby accepted as set forth in the body 
o f this Order. It is further 

ORDERED that the effective date of our action herein is the 
f i rst working day following the date specified below, if there is 
no protest to tho proposed agency action within the t1me frame set 
f orth below. tt is further 

ORDERED that The Hogan Company d/b/a InterWATS s ha l l submit 
i ts payment of $1,200 to this Commission within twenty (20) days of 
t ho d to of ios uanco of the consummating order i n this ~ocket. 

By ORDER of the Flo rida Publ ic Service Commission, this 13 t h 
day o f SEPTEMBER 1990 

(SEAL) 

ABG 

NOTICE OF fVRTUER PROCEEDINGS OR JUDICIAL REVIEW 

Tho Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any administra
t i vo h aring or judicial review of Commission orders that is 
available under Sections 120. 57 or 120 .68, Florida S~atutes, as 
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well as the procedures and time limits that apply. This notice 
ohould not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

The action proposed herein is preliminary in nature and will 
not become oftoctivo or final, except as provided by Rule 25-
22 .029, Florida Administrative Code. Any person whose substantial 
l ntercsts are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25-
22 .029(4), Florida Administrative Code, in the form pro~ided by 
Rule 25-22 .036(7) (a) und (f) , Florida Administrative Code . This 
petition must be received by the Director, Division of Records and 
R porting at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close of business on 

0\..tobc r 4 , 1990 

In tho absence of such a petition, this order shall become 
cffectiv on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code, and as reflected in 
a subs quent order. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
s pecified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida Supreme Court i n the case of an electric , gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or sewer utility by filing a not1ce of ppeal 
with tho Director, Division of Records and Reporting and filing a 
copy o! the notice of appeal and the filing fee with the appropri
ate court . This tiling must be completed within thirty (30) days 
of the cf!'ectivo date of this order, pursuant to Rule 9.110, 
Florid Rules of Appellate Procedure. The notice of appeal must be 
in the form specified in Rule 9.900(a), Florida Rules of Appellate 
Proccdur . 
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