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BEFORE THE FLORIDA PUBLIC SERVICE COf-1MISSION 

In re: ApplicaLion Cor authority to ) DOCKET NO. 900367-TI 
provide intorexchange telecommunications ) 

set vice by FOX COr•1NUNICATIONS ) ORDER NO. 23497 
CORPORATION. ) 

_ ) ISSUED: 9-17-90 

The following Commissioners participated 
disposition of this matter: 

THOfotAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
FRANK S. MESSERSMITH 

NOTICE OF PROPQSED AGENCY ACTION 

QRQ£R GRANTING CERTIFICATE 

BY THE COI•1t1ISSION : 

in the 

NOTICE is hereby given by the Florida Public Service 
Commi '!iS ion that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests 
are adversely affected files a petition for a formal 
proceeding . pursuanL Lo Rule 25-22.029 . Florida Administrative 
Code . 

On nay l, 1990 . Fox Conunum.cations Corporation filed an 
application f o r a Certificate of Public Convenience and 
Nocossi ty to operate as an IXC wi Lhin the State of Florida. 
Having consiJcrcd Fox's application and proposed tariff , we 
find they mee ... ou r standa rd f iling requiremen ts . From Fox's 
application, 1t appears the Company is technically capable o f 
providing service. Therefore , we find that it is in the public 
interest to grant a certificate to Fo x. and it is our intention 
to grant tho certificate. Intere xchange car riers {IXCs) are 
subject to the provisions of Rules 25-24 .4 55 through 25-24 . 4 95 , 
Flo rida Administrat i ve Code . Additionally, by Order No . 16804, 
I XCs are prohibited from constructing facilities to bypass a 
local e xchange company without e xpress prior approv al from the 
Commiss ion. 

There is an additional matter that must be men tioned . 
Prior to the filing of this application it was discovered that 
Fox began providing intrastate IXC telecommunications service 
in December, 1989 , prior to applying for Commission approval. 
Th1s will be addressed i n a separate order to show cause to be 
1ssued in this docket. 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
application of Phoenix Network, Inc. for a certificate to 
provide intraslate inle rexchang~ t elecommunications service is 
granted as sel forth in lhe body of this Order. It is further 

ORDERED lhal tho offect.ive dale of the ccrti fi cat.o is t ho 
first working day following the date specified below, if there 
is no protest to the proposed agency action with in th time 
frame set forth below. 

By ORDER of the Florida Public 
Lhis 17lh ddy of SF.PTE_:H __ B_E_R ________ _ 

Commission , 

( S E A L ) 

JKA 

NOTIC£ Qf_fURTtiER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Flor:ida Statutes , to nolify parti es of any 
administrative hearing o r judicial review of Commission orders 
that is available under Sect ions 120 . 57 or 120 .(8 , Florida 
Statutes , as well as the procedures and time limits that 
apply. This notice should not be const rued to mean all 
requests for a n adminislrative hearing or judicial review will 
be granlcd or result in the relief sought. 

The action proposed he rein is preliminary in nature and 
will not become effective or final, e xcept as provided by Rule 
25- 22.029, Florida Admi ~ist rative Code. Any person whose 
substanlial interests are affected by the action proposed by 
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th1s order may file a petition for a formal proceeding, as I 
provided by Rule 25- 22.029(4 ), Florida Administrative Code, in 
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the f o rm provided by Rule 25-22.036(7)(a) and ( f ), Flo r ida 
Admi ni strati ve Code . This petition must be r ece ived by the 
Director , Division of Records and Repo rting at his o ffice at 
101 East Gaines Street, Tal lahassee, Florida 32399 - 0870 , by the 
close of business on Oc obcr 8 1990 

In the absence of such a petition, this o rder shall become 
e! f ec tive on t he day subsequen t to the above date as provided 
by Rule 25- 22 . 029(6), Florida Administrative Code, and as 
reflected in a subsequent order. 

Any o bjection or protes t filed i n this docket before t he 
issuance dale of this o rder is considered abandoned unl ess it 
satisfi es the forego1ng conditions and is r e newed wi thi n the 
spec i!ied protest pe riod. 

If this order becomes final and ef f ective on the date 
desc ribed above, any party adversely affected may reques t 
judicia l review by the Florida Supreme Court i n the case of an 
elect ri c , gas or t e l e phone utility or by the First District 
Court of Appeal in the case of a wate r o r sewer ut i lity by 
filing a notice o f appeal with the Director , Division o f 
Reco rds and Repo rting and filing a copy of the notice of appea l 
and the filing f e e with t he appr opriate court . This filing 
must be completed within thirty ( 30 ) days of the effective date 
of this order, purs uant to Rule 9.110, Florida Rules of 
Appella e Procedure . The not ice of appeal must be i n the f o rm 
spec ified in Rul e 9 . 900(a ), Florida Rules of Appe llate 
Procedure . 
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