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BEFORE THE FLORIDA PUBLIC SERVICE COf-1MISSION 

In rc: Petition by CITY of ) 
t·:OUNT DORA to delete ) 
crritory from JJ ' s MODILE ) 

HOMES , INC . ' s Certificates ) 
Nos . 298- W and 248- S in ) 
Lake County. ) _________________________ ) 

DOCKET NO. 900341-WS 
ORDER NO . 23500 
ISSUED : 9- 17- 90 

Tho following Commissioners participated i n the d'sposition 
of this matter : 

MICHAEL McK . WILSON, Chairman 
THOfotAS H. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

FRANK S. MESSERSMITH 

NOTI~ OF PROPOSED AGENCY ACIIQ}l 

ORDE&... Qf:NYING COMPLAINT 

BY THE C0f.U1ISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herei n is preliminary in 
natute , and cJS such, will become final unless a person whose 
interests are substantially affected files a petition for a 
(ormal proce~ding pursuant to Rule 25-22.029, Florida 
Administrative Code. 

On Apri 1 26, 1990, the City of Mount Dora , Florida (City) 
filed a •petition to Delete Territory from Certificate of 
Authority. " The petition asked us to exercise our jurisdiction 
to either revoke or delete territory from the water and 
wastewater cer ificates issued to JJ ' s Mobi l e Ho~es , Inc. d/b/a/ 
Tho Dora Pines M~bile Home Park Estates (JJ ' s Mobile Homes ) . On 
May 9, 1990 , we notified JJ ' s Mobile Homes that a complaint had 
been filed against it by the City. On May 31, 1990 , JJ ' s Mobile 
Homes filed a respo nse to the City ' s complaint . 
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JJ's Mobil~ Homes is a Class C utility providing water and 
wastewater services to approximatel y 138 customers in Lake 
County. Florida. Il was issued Certificates Nos. 298-W and 
248- S on Harch 5, 1981. During 1989 , the City annexed a tract 
of properly , portions of wh1ch arc localed within JJ's Mobile 
Homes ' service area. The annexed property is the site for a 
proposed housinQ development that is to consist of a 
single- family subdivi:..ion with 780 units, a clubhouse and an 
18- hole golf course. 

On September 8, 1989, JJ ' s Mobile Homes filed a complaint 
against the City in the Circuit Court for the Fiflh Judicial 
Circuit in and for Lake County (JJ's Mobile Homes, Inc vs City 
o t r-tount Dora, Florida , Caso No. 89 1857-CA- 01) . The complaint 
soughl o declaratory judgment that JJ ' s Mobile Homes has the 
e xclusive right to provide water and wastewater services within 
its ccrti(icated service area . The City filed an Answer and 
AfCirmative Defenses to the Compla1nt on November 6 , 1989. The 
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City denied that JJ · s l<tobile Homes has the exclusive right t o I 
prc1vide service to the property in question . As affirmative 
defenses, the City stated that it is not subject to our 
regulation or the prov1sions of Chapter 367, Florida Statutes; 
that the certl.ficates issued to JJ ' s r1obile Homes do not grant 
it e xclus1ve right s within its service area; and that JJ's 
Hobi le Homes is unable to provide the waler and wastewater 
se rvices that will be required by the new developme nt. 

On March 2 , 1990, a hearing was held on JJ ' s Mobile Homes · 
Mo tion for Summary Judgment and the City's Motion for Summary 
Judgment. On Apr il 10, 1990, a Summary Final Judgment was 
entered in the circuit court proceeding . This final o rder 
decided all the issuts raised in the litigation . The court 
found the facts supporti ng JJ ' s Mobile Homes ' ability to provide 
SPrv1ce within its certificated area , including the annexed 
lt•rri ory, o be uncontroverted. The cou r t order declared that 
JJ · s t1obi le Homes has the exclusive right to provide water and 
wastc~-1ater service within its certificated area. Accordingly, 
1t hr>lcl that the City could not exlend its utility lines into 
any parl of JJ ' s Mobile Homes· service area. 

JURISQJC..UQN 

We find that we have jurisdiction to consider the complaint 
filed against JJ' Mobi le Homes. JJ ' s Hobile Homes is a water I 
and wastew.Jter utility subject to our regulation. It has held 
ccrtifica es of uuthorizat ion issued by us since March 5 , 1981. 
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I t is true th at we lack jurisdiction to authorize or 
prohibi L the actions of a utility controlled by a governmental 
autho rity. Section 367.022(2) , Florida Statutes. Southern 
~uJ! V l]_illis v 11itSQll , 166 So. 2d 138 (Fla. 1964); Order No . 
18525 , issued December 9, 1987. Here, however, the City seeks 
to have us e xercise our jurisdiction over a regulated utility. 
Our exercise o f jurisdiction here wi 11 determine the utility Is 
conti nued grant of authority to provide service ~ithin its 
certifica ted area . However, it. will not have the effect of 
att.empt1 ng to cont rol the actions or rights of the City. Thus, 
the facts hero a r e distinguishable from those cases i n which we 
have been asked to eithe r approve o r di s approve the actions of a 
governmental au thority and have declined to do so. Thn refo re , 
we find it app ropriate to accept jurisdic tion of this 
controversy. 

A~TX TO PRQVI PE SE~ 

Based upon ou r r eview of the court order discusse d above, 
we oel ieve that Lhe order supports a finding that. JJ Is t1obile 
Homes has the ability t o provide adequate servi ce within its 
certi f icated area . Additionally, we have conducted an 
inves t igation concerni ng JJ's r-tobile Homes' ability to provide 
adequate se rvi ce . We conc lude from this inves tiga t i on that JJ ' s 
Mob1le Homes appea r s able to provide adequate uti 1 i ty services 
in its ce rtif icated area. 

The trial court proceeding between the City and JJ's Mobile 
Homes resultc 1 in a decision that JJ · s Hobi le Homes has the 
ptesent abi lit} to provide wate r a nd wastewater se rvice within 
its certi ficated area and that its wate r and wastewater s ystems 
were designed and const ructed for the purpose of providing 
service t o the entire certificated area. The court found that 
JJ's Mobile Homes has the capacity to expand it ~ wastewate r 
plant to treat up to 295 , 000 gallons per day. JJ's Hobile Homes 
i s c urre ntly ope rat i ng its wa te r and wastewater utility i n its 
servic e a r ea dOd its lines extend to a point that is immediately 
adjacent to the annexed property . Thus , JJis Mobile Homes ' 
wate r and wastewa or lines are much c l ose r to the annexed 
property than are those of the City. The court held the facts 
discussed above to be uncontroverted. 

Following the fi li ng of the City's comp laint with us, we 
c onducted an investigation to determine if JJis Mobile Homes ha s 
the capacity t o provide utility serv ices within its service 
area . Annual r epo r ts furnished by the utility were r eviewed and 

285 



286 

ORDER NO. 23500 
DOCKET NO. 900341 - WS 
PAGE 4 

a site visit wa s conducted during June, 1990 , to assess the 
capacity of the utility and its ability to serve t he additional 
t e rritory consisting of approximately 780 connections . An 
inquiry was made to the district office of the Florida 
De partment of Environmental Regulation ( DER ) concerni ng the 
utility's capacity and its compliance with regulatory 
r e quirements. 

JJ's Mobile Homes ' potable water system has a rated 
capacity of GOO gallons per minute (GPM) whic h equates to 
864,000 gallons per day (GPO) . The capacity is fu rm shed by a 
single well, pumps, a hydropneumatic storage tank and various 
valve and control systems along with automat1c gas 
chlori nation. Al a <> tandard capacity rating of 350 GPO per 
equivalent rPsidcnlial connection (ERC) , Lhc system is capable 
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of serving approx imatel y 2,469 ERCs. The current connected load 
consists of 136 residential (mobile home) connections and a club 
house , a pool and an irrigation system for t he entrance 
boulevard . The service a r ea is influe nced by seasonality since I 
most of the customer s have another residence in whic h they 
reside for a portion of the year. A review of the monthly 
operating reports (MORs) submitted by the utility to DER 
indicates that average daily flows ( ADFs) have been a high of 
31,000 GPO to a low of 8,700 GPO for the past yea r (March 1989 -
Ma rch 1990) . Such flows, assuming a n overa ll average of 
approximately 17 , 000 GPO equates to serving 50 ERCs at 350 
GPD/ERC. The capaci ly at planned build out of 207 connections 
in the current service area plus the additional 780 connections 
in the new d~velopment would equate t o 345 ,4 50 GPO at 3 ~0 

GPD/ERC. The r equi r ement for fire flow protection could be up 
to 360,000 GPO based upon 1500 GPt-1 for 4 hours. It is more 
likely that the Ci re flow protection would be 500 GPM fo r 2 
hou rs since only residential service i s contemplated . That 
woul d result in fire flow capacity of 60,000 GPO . Thus , only 
approximately 400,000 GPO would be required of a sys t em that is 
rated at more than twice the r equired capacity. 

JJ' s l1obilo Homes has beg un plans for the addition o f a 
s~'~co nd well and an emergenc y source of pumping power in t he 
event that it becomes required by DER. We reviewed the plans 
and found them to be complete and reasonable . Based upon the 
analysis just discussed , i t seems that the utility possesses 
suffic1 nt capacity in its potable wa t e r s y stem t o acconvnodate 
the anticipated development consisting of approx imately 780 I 
connections without bringing about any adverse impact on its 
current customer base. 
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The wastewatPr s ystem has a rated capacity of 95,000 GPO 
which equates to approximately 340 ERCs at a standard rate of 
280 GPD/ERC . The current plant flow is approximately 14,000 GPO 
which is equivalent to about 50 ERCs at 280 GPD/ERC. During the 
past year (Marc h 1989 Marc h 1990} , a review of t he MORs 
indicates ADFs of as high as 19,000 GPO and as l ow as 10,500 
GPO. Again, seasonality plays a large role 1n the diversity of 
plant flows during various times of the calenda r year. The 
current connected load of 136 residential (mobile home) 
customers produces an average flow of approximately l4, 000 GPO 
and leaves nea rly 80\ of the plant's capacity as excess. 

The utility's plans for expansion of the wastewater 
treatment facility to a capacity of 295 , 000 GPO were also 
reviewed. The expansion will utilize the c urre nt plant and will 
1ncrease capacity utilizing a similar treatment scheme as that 
presently used. The expanded capacity to 295 , 000 GPO equates to 
1,054 ERCs at a standard rate of 280 GPD/ERC. The proposed 780 
connections for the new development and the build out of 207 
conn ctions in the present service area will result in 987 
connections to the system or 276,360 GPO. The connected load at 
build out amounts to about 94\ of the r ated capacity. The 
utility will have to exercise meticulous care in keeping 
infiltration to a minimum in order not to exceed design limits 
when the heavy use season occurs. However, a system utilizing 
94\ of its capacity when built out is not an unusual situation 
and is, in effect, an efficient use ot resources as long as 
limits are not exceeded. Based upon the analysis just 
discussed, the wastewate r system appears currentl y to have 
considerable excess capacity and plans are in place t o 
accommodate expansion requirements Cor future development. 

The in erconnection point between the utility's system and 
the infrastructure of the development's distribution and 
collection sy~lem appears to be at the property lint between the 
utility' s plants and the development itself. The utility ' s 
connection point appears to be considerably closer to the 
development than those of the City. 

Based upon th~ discussion above of the capabilities of the 
potable water and wastewater systems of the utility, we find 
that JJ · s r1obi lc Homes, Inc. possesses sufficient capacity to 
se rve its current customer base a nd appears capable of the 
expansion necessary to provide service to t he planned 
development encompass ing approximately 780 additional 
connect1ons. 
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The Cily's complaint alleges that JJ's Mobile Homes has a 
history of environmental and operational problems. As part of 
the investigatio n of JJ's Mobile Homes , our staff requested 
information from the Central District office of DER concerning 
t;h~ utility. In a letter dated June 27, 1990, the district's 
Program Admin1stator for Water Fac1lities responded that the 
utility appeared to be in compliance with e nv i r onmental 
regulations and that it had no capacity problems of wh ich the 
agency was aware. Thus, although the City pre~o~Led some 
evidence of JJ's Mobile Homes' prior environme ntal and 
op rational do! iciencies, the recent information received from 
DER docs not; indicate thal any current problems exist. 

I 

Both the ci rcuit court decision and our investigation 
indicate that JJ's t<1obile Homes is providing adequate utility 
services and that it appears <~ble to expa nd its capacity to 
provide service to the development planned within its service I 
are~. Upon conside ration of the facts discussed above, we find 
that JJ ' s Mobile Homes is able to provide adequate utility 
services within its certificated area . 

Although the CiLy raises it a~ an issue , we believe that 
the question of its ability to provide utility services is not 
r levant to lhc question of JJ ' s Mobile Homes' ability to 
adequately provide service . Abse n t a finding that a utility is 
incapable of adequately providing services , we need not evaluate 
the claim that a competing entity could provide superior 
s e rvices. The refore, we decline consideration of the City's 
ability to provide utility services within JJ • s Mobile Homes · 
service area. 

R~VISION OR REVOCATION OF CERTIFICATES 

Section 367.111(1) , Florida Statutes , provides that a 
certificate of authorization may be revised or r evoked upon 
certain grounds. The City contends that we should take s uch 
ac tion r egarding the certificates issued to JJ ' s Mobile Homes . 

First, th~ City argues that we should delete the annexed 
property from JJ's Mobile Homes' certificates because the 
ulility could only extend service into the annexed area at an 
unreasonable cost. However , the City presents no information I 
indicating whal that cost might be . 
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we beli eve that t he circuit cou rt o rde r disc ussed above 
resolved this i ssue i n favor of JJ ' s Mobile Homes. Although the 
o rder did not specifically address the expenses JJ's Mobile 
Homes would incur to extend se rvice , it found that the utili ty 
has Lhe .. presP.nt ability" to provide service . Additionally, 
the court found that JJ' s r-tobi le Homes ' water and wastewater 
lines extend to a point immediately adjacent to the annexed 
property and are much closer to the anne xed property than are 
the City's l i nes . The court also found that the uti l ity' s wa ter 
and wastewater systems were designed and constructed for the 
pu rpose o f providing service to the entire certificd l ed area and 
that it has the capacity to e xpand t o provi de sen· ice to the 
proposed development . we agree with the court • s c onclusions . 
The facts found to be true by the court and our inves tigation 
indicate that JJ's Mobile Homes' expenses to e xpa nd se rvice into 
t he annexed property would not be unreasonable. 

Second , the c~ty a r gues that JJ's Mobi l e Homes ' 
certifica tes should be revoked because service was no t provided 
to Lhe annexed prope rty wit.hin five years after the date the 
ce rt1ficates were issued . Although Section 367.111(1) 
authorizes us to revoke a ce rtifi cate und e r these ci rcumstances , 
t he statute is not mandato ry . A r e v iew of our prio r orde r s 
i ndicates that this authority has been infre quently e xe r cised. 
We be lieve that the r e has been no infor mation presented he r e t o 
support revok1ng the certificates issued to JJ ' s Mobile Homes . 
There(ore, we decline to either amend or r evoke the certificates 
issued to JJ' s Mobile Homes . 

Il is, •hereforc , 

ORDERED by the Florida Public Service Commission that the 
City's complaint r eques ting the revision or revocation of 
Ccrt if ica tcs Nos . 298- W and 24 8-S issued to JJ ' s t-tobi le Homes , 
Inc. d/b/a The Dora Pines Mobile Home Park Estates is he r eby 
denied . It is further 

ORDERED hat the prov1sions o f thi s Orde r , issued as 
proposed agenc y action , sha ll become fi nal , unless an 
appropriate petit ion in the f orm provided by Rule 25-2 2 , Florida 
Administrative Code , is recei ved by the Directo r, Division of 
Reco rds and Repo r ting at h is offlce at 101 East Gaines Street, 
Ta 11 ahassee , Flo rid a 3Z399 - 0870, by the date set forth i n the 
Notice o f Fur he r Proc eedings below . It is furthe r 
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ORDERt:D th , t in the event that this Order becomes final, 
t his docket shall be closed. 

l hi ~ 
By ORDER 

I) tll 

( S E A L ) 

ASD 

of the 
day of 

Florida Public 
__ SEPTEM B f!R 

Se rvice 
1990 

Commission 

QTICE OF FURTHER PROCEEPI11GS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Flo rida Statutes, to notify parties of any 
administrative hea ring or judicial review of Commission orders 
that is available under Sections 120 . 57 or 120.68, Florida 
Statutes, as well as he procedures and time limits that apply. 
This notice should not be construed to mean all requests for an 
administrative hearing or judicial revi ew will be granted or 
result in the re lief sought . 

The action proposed herein is pre limina ry in nature and 
will not become effective or final, excopl as provided by Rul e 
25-22 .029, Florida Administrative Code . Any person whose 
s ubstantial interests are affected by the action proposed by 
this order may file a petition for a f o rmal proceeding, as 
provided by Rule 25-22.029 ( 4), Florida Administrative Code, in 
t he form provided by Rule 25 - 22.036(7 ) (a) and (f), Florida 
Administrative Code. This petition musl bo received by the 
Director , Division of Records and Reporting at his office at 101 

I 
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c lose of business on October 8 . l'lJlQ ___ _ 
Eas t Gaines Street, Tallahassee , Florida 32399-0870 , by the I 
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In tho absence of such a petition, this order s hall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrati ve Code, and as reflected 
1n a subsequent orde r. 

Any objec ion or prolesl filed in this docket before the 
issuance dale of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified prolest period. 

If this order becomes final and e ffect ive on the date 
described above , any party adversely affected m~y request 
judicial revinw by the Florida Supreme Court in the case of an 
electric, gas or t elephone utility or by the First District 
Court of Appeal in the case of a water or sewer utility by 
filing a notice o f appeal with the Director, Division of Records 
and Reporting and filing a copy of the notice of appeal and the 
filing fee with the appropriate cou rt. This filing must be 
completed within thirty (30) days of the effective date of this 
order , pursuant to Rule 9.110 , Florida Rules of Appellate 
Procedure . The not ice of appea 1 must be in the form specified 
in Rule 9.900{a), Florida Rules of Appellate Procedure. 
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