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IITRODUCTORY STATEIIEIT 

The controver$y surrounding the subscription of the 1996 

statevide avoided unit may appear daunting, but the Commission 

has already laid the foundat1on for the answer. The 

regulatory framework governing the Commission's cogeneration 

policy has been built over time. The question of subscription 

priority facing the Commission is part of an evolving 

contfnuu•. 

Vhile the Co•m1ssion fs considering an order on Proposed 

Agency Actton that will add to that fra•ework, the answer t o 

the pri•ary question before it lies primarily in rules, 

decisions, and principles which have been in place for sc1me 

ti••· Any effort to view the subscription priority question 

1n context •ust include a consideration of how and when the 

co .. tssfon designated the procedures which Qual i fying 

Facflfties (•Qfs•) were instructed to follow--and on which 

they are nov entitled to rely. For that reason, the following 

State•ent af the Case and of the Facts begins prior to the 

tt•e the Co•aission designated the 500 "W 1996 coal-fired unit 

as the statevfde avoided un1t.~l 

11 lusau Power Corporation (•Nassau Power•) su'-its that the Statement 
of the Case and of the Facts includes only undisputed facts, and that 
these enco.pass all the facts necessary to a deter.1nation that Nassau 
Power fs first to subscribe the 1996 statewide avoided unit. 
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STATEIEIT OF THE CASE A•D OF THE FACTS 

On l)ece•ber 26., 1989 the Com1111ss1on entered Order No . .. 
22341. That order established a 1993 combined cycle unit as 

the statewide avoided unit and continued the subscription 

process on a •first in time, first in line• basis as 

articulated 1n Order No. 22061. 

In Order lo. 22341, the Commission also rejected the 

CQntention of the Florida Industrial Cogeneration Association 

(•fiCA•) that a utn 1ty must make a standard offer contract 

available at all ti•es. It affir•ed and continued i ts 

Rrac~ice of requiring Co•m1ssion review and approval prior to 

tbe date any revised standard offer tariffs and contrac ~s 

beco•e available. 

finally, 1n Order No. 22341 the Commission addressed the 

concept of a subscription limit applicable to the statewide 

avoided unit, but expressly left for another day certa )n 

details as to how the subscription mechanism would be 

t•ple•ented. 

On lay 21, 1990, while the 1993 combined cycle unit 

designated in December 1989 was in effect as the statewide 

avoided unit, Indiantown Cogeneration, Limited Partnership 

(•Indiantown•) and Florida Power and light Company (•FPL•) 

executed a negotiated contract for a 300 HW unit having an in­

service date of late 1995. 

On lay 25, 1990, the Commission recon~idered the question 

of the appropriate avoided unit, and designated a 500 MW coal-
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fired unit as the statewide avoided unit which would be 

applicable to new contracts fro• that point forward. The 

Co••hsion voted to require ut111ties to submit proposed 

sta1dard offer tariffs and contracts confor•ing to the 

.dec1sion, and instructed the Staff to review and approve the 

tariffs -d•inistratively. 

On the sa•e day, the Commission voted to propose several 

criteria which would govern facets of the application of the 

subscription process. Two of the criteria related to whether 

negotiated contracts specifying units having in-service dates 

other than the in-service date of the statewide avoided un ~ t 

would count against the subscription li•it for that unit. 

On lay 31, 1990, FPL reported the signing of the 

Indiantown contract to the Co11mission. In 1ts transmittal, 

FPL said it •expected• to count the contract toward the 

subscription of the new 500 MW 1996 statewide avoided unit . 

On .June 4, 1990, the regulated utilities (with the 

exception of fPC, who filed later) submitted proposed 

revisions to their standard offer tariffs and contracts for 

Staff revtew. 

On .June 6, 1990, prior to Co•mission review and approval 

of the proposed tariffs and contracts submitted by the 

ut111ties, Consolidated Minerals, Inc. (•CMI•) signed the 

contract subattted by FPL for Staff review. 

On .June 12, 1990, the Staff forwarded a recommendation in 

which it reported the Indiantown and CHI documents and 

reco•••nded that the 1996 statewide avoided uni t be closed. 
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On Ju"e 13, 1990, the Com•fssion Staff approved (with the 

exception of certain portions of Florida Power Corporation's 

tariff) the standard offers which had been submitted by t he 

utilities for review, in accordance with the Hay 25 

decision. After FPL's tariff was approved on June 13, Nassau 

Power i••ediately executerl a standard offer contract with FPL 

to provide 435 HW of capacity. 

On June 15, 1990, Nassau Power submitted a Notice of 

Exec;ution, 1n which it raised legal arguments 

challenging the legiti•acy of the claims of CHI and Indiantown 

to ••bscript ion status and asserted that its contract was t lte 

first to sybscribe the 1996 statewide avoided unit. 

On Jqne 19, 1990, the Co111miss ion denied the Staff's 

reco•tndation to close the 1996 unit to new contracts. It 

deferred all consideration of the issue of subscript i on 

priority. 

On J.uly 23, 1990, the Commission issued PAA Order No. 

23235, which was intended to 11emorfa 1 ize the Hay 25 decision 

fleshing out specific aspects of the subscription process. 

Nassau Power, AES, and FPL subsequently filed motions for 

clarification of the order. 

On Septe•ber 11, 1990, the Commission directed parties to 

br1ef the issues relet i ng to the PAA order. as we 11 as the 

overall issue of subscription priority. 
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SIRRARY OF ARCUREIT 

The Co••hsion has directed the parties to brief twc 

separate issues--the prioritization of contracts which QFs 

have proffered to subscribe the 1996 statewide avoided unit 

and the policy which the Commission should articulate in PAA 

Order lo. 23235 dealing with aspects of the subscription 

process. 

Three principles embodied in the Commission's current 

rules and policies must be applied to the competing 

contracts. When these principles are applied to the 

11dfsputed facts which are pertinent to the question, 1t is 

clear that Nassau Power's contract with FPL is the first to 

s•bscrfbe the 1996 statewide avoided unit. 

First, the contract between FPL and Indiantown, which was 

executed before the Coamiss1on designated the 1996 statewide 

avoided unit (and when a 1993 combined cycle unit was the 

statewide avofded unit), cannot count toward the 1996 

statewide avoided unit adopted subsequent to the contract on a 

gohg forward basis. This does not mean that. the Commission 

can1ot approve the contract; but if approved, it would not 

displace the 500 MV unit. 

Second, standard offer tariffs and contracts must be 

reviewed and approved by the Comaaissfon before the contracts 

art available for execution. FPL' s standard offer contract 

and tarfff were adain1strat1vely approvf!d by Staff, pursuant 

to the Co••1ssion's delegation of authority, on June 13, 1990. 
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CII atte•pteu to execute a standard offer contract with FPL on 

June 6, 1990. There was no valid, approved standard offer 
v 

contract tn place for CMI to execute at that time. Therefore, 

Cll's contract 1s a nullity and cannot subscribe the 1996 

avoided unit. 

T~iTd, the re•aini ~g contracts •ust be assigned priority 

basad o.n execution date. Because, for the reasons discussed 

aboYe, the FPL/Indiantown contract and the CMI contract do not 

the 1996 avoided unit, the contract applicable to 

the Uti unit having the earliest execution date is Nassau 

Power•s contract. Therefore, Nassau Power's contract is the 

ftrst to subscribe the 1996 statewide avoided unit. 

As to the policy which thfs Co••iss1on should articu late 

1n PAA ~rder lo. 23235, it is Nassau Power's position that the 

co .. tsston should be guided by its goal of encouraging 

cogeneration. 

Further, negotiated contracts logically should not 

•••scribe the statewide avoided unit when they are negotiated 

against--and therefore designed to defer--a different need for 

capacity~ deter•ined and quantified on a basis other than that 

asse»ctated wtth the designated statewide avoided unit. Nor . 
should such contracts count against the subscription limit 

when the co .. isston has earlier deter•ined that a need exists 

for so•e 1100 IW of capacity on a statewide basis prior to 

lttl. 
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Established pri nc ip les applied to undisputed facts 

deaonstrate that Indiantown and CHI do not subscribe the 1996 

statewide avoided unit, and that Nassau Power subscribes thP. 

untt ftrst. That determination will allow Nassau Power to 

proceed with the development of a project that will help 

reduce th~ consu•ption of oil, introduce new natural gas 

service to an area of Florida presently without it, and help 

•eat Florida's capacity needs with extremely efficient, 

advanced technology. 

7 



AR&UIIEIT 

I. 

IISSAI. POVER CORPORATIOI' S COITRACT WITH 
FLORIDA POVER AID LIGHT COIIPAIIY VAS THE 
FJIST COITRICT TO SUISCRIIE THE 1996 500 
II STAtEWIDE AVOIDED UIIT. 

This portion of Nassau Power's brief addresses the manner 

in which the Co••fssion should assfgn priority to the 

contrects which have atte•pted to subscribe to the 1996 500 HW 

statewide avoided unit. This analysis is based on three . 
prtnctples which were in effect at the time the contracts i n 

questton were executed: 

1. A negotiated contrac t cannot be counted against a 

statewide avoided unit that had not been adopted at the ti•e 

the contract was executed; 

2. Standard offer tariffs and contracts submitted by 

uttltties are unavailable for execution untfl they have been 

revtewed for confor•ity with the Co••ission's requirement s and 

ad•tntstratively approved; 

3. Subscription status is determined on a •first in 

ti•e. first in line• basis. 

These are legal principles that must be applied to the 

undisputed facts. When these principles are applied, Nassau 

Power's contract 1s the first to subscribe the 500 HW 

statewtde avoided unit. 
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A • . A legottated Contract Cannot Be Counted Against 
I Statewide Avoided Unit That Vas lot ~? 
E•tste•ce At the Tt•e the Contract Vas Sigaed~ 

Th1s 1ssue relates to whether the FPL/Indiantown contr act 

should count toward the 1996 ~; tatewide avoided unit approv ed 

by the Co••1ss1on on May 25. On May 21. 1990, Indiantown and 

FPL entered 1nto a ccotract for the sale and purchase of 300 

IV of capacity. It is uncontroverted that the FPL/Indiantown 

co1tract was executed on May 21, 1990, prior to the 

Co•'tssion•s Nay 25 decision to designate the 500 MW unit. It 

ts also uncontroverted that on May 21, 1990 the statewide 

avotded unit was a 1993 385 MW combined cycle unit. Ord~r No. 

22341. 

lo deter•1ne that the FPL/ I nd 1antown contract do~s not 

count toward the subscription limit set for the 1996 statew i de 

avotded unit, the Commission need only determine to which 

statewide avoided unit the contract would have been applied-­

if at all--had efther FPL or Indiantown notified the 

Co•tss ion iMedhte ly on May 21 of its execution. At the 

tt•e the FPL/Indiantown contract was executed, the 1993 385 MW 

!1 Slction Ill of this brief addresses whether or not negotiated 
contracts should count toward the subscription limit within the 
context of PAA Order No. 23235. Even if the Commission decides that 
1111ttated contracts should count toward the subscription limit. that 
dKtston does not affect the issue of whether a negotiated contract 
.. , count against the subscription limit of an avoided unit which was 
!I! .!b. existence when the contract was signed. 
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co•btned cycle unit provided the ..2..!!.ll. possibly appli cable 

statewide in-service date and capacity limit.11 

A u:tility negotiates for QF capacity against either its 

own identified capacity needs or the statewide unit in place 

at the tt•e. This principle 1s i•plicit in Order No. 17480, 

tn which the Co••1ss~on first addressed the subject of a 

subscription 11•1t. In that order the Commission stated: 

Subscription to standard offer contracts 
should be limited to the number of 
•eaawatts of the unit upon which the 
offers are based. 

Order lo. 17480 at p. 13, emp .. asfs supplied. Like standard 

offers, negotiated contracts must be based on (negot i ated 

against) spectf1ca11y identified units. Fundamentally, the 

FP'-/Ittdtantown contract ca,nnot subscribe against an avoided 

unit wht~h had not even been designated when the negotiations 

toot place and when the contract was executed. Just as 

Royster Phosphates was too late to subscribe to a unit which 

the co .. tss1on had closed as fully subscribed, Order Nc. 

22061, Indiantown was too early to subscribe to a unit which 

~ad not yet 'been designated. 

Jl Stnce the Indiantown contract for 1995 obviously could not have 
llbscrfbed the 1993 statewide avoided unit, the parties to the 
contract necessarily conta.plated just1fy1nq approval by reference to 
~he tt•ing and the econa.1cs of FPL's 1ndiv1dua11y quantified capacity 
1111ds. 
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At its May 25 Agenda Conference the Commission very 

explicitly noted that the new 1996 statewide avoided unit was 

to be available on a going forward basis. Specific reference 

was made to previously executed contracts which wou 1 d count 

against the avoided unit in place at the time of execution in 

the following exchange: 

COMMISSIONER EASLEY: I need a what 
happens next type question. 
Hypothetically, let's say we go along with 
co .. issioner Beard's motion and we 
designate fro• this point forward the '96 
coal unit as the avoided unit, my 
understanding is the current contracts 
re•atn in place because they were done 
uider the co•bfned cycl~. 

CHAIR"AN WILSO~: That's right. 

"S. BROWNLESS: Yes, •a • am, the ones 
that have been signed. 

Tr. 42. E•phash supplied. The FPL/Indiantown contract is 

clearly covered by the scenario described by Commissioner 

Easley in conjunction with the May 25 vote. 

The fact that the FPL/Indiantown contract does not count 

toward the 1996 500 "W subscription limit does not eliminate 

the . possibility that the Commission may approve the 

FPL/Indtantown contract as having merit from FPL's 

staadpotnt. However, the contract cannot count toward the 

1996 statewide avoided unit because that unit was not 

des tgnated unt 11 after the FPL/ I nd 1 an town contract was 

negotiated and signed. 
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I Staadard Offer Contract and Tariff Are 
l•awaflable Until They Have Been Reviewed and 
Approved. 

Thh issue relates to whether the contract which CHI 

atte•pted to execute on June 6, 1990 can subscribe the 500 MW 

unit. Resolution of this ques t ion turns on whether CHI could 

execute the standard offer contract before the contract and 

related tariffs were approved.11 The answer to th i s question 

is governed by statutory requirements and the Commission 

rules, orders and practices which were in place at the time 

Cll'l contract vas purportedly executed. 

It is funda•ental that Commission decisions regarding 

cla11111 1n tariffs. regulations and contracts of regulated 

utt1tt1es by law •ust be given prospective application; 1nd, 

where such decisions are implemented by tariffs submitted by 

the •t11ity. the tariffs do not become operat ive until 

approved by the Section 366.07, FlMida 

~I Oa A~st 30. 1990. CHI filed a petition to initiate •determination of 
.....,. proceedings under the Florfda Power Plant Siting Act relative to 
1ts proposed plant. A review of CHI's petition reveals that much of 
1t 11 devoted to the question of subscription priority and the legal 
tssue associated with the date it atte•pted to invoke the standard 
off• tariff. lassau Power sulllits that the issue of subscription 
prtortty lUSt be resolved prior to, rather than in, individual 
applications for site approval, and that the issue properly belongs in 
tilt 1 docket. 
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Statu t 11 ;.!/ C f t x of M 'Ia m 1 v • F 1 or 1 d a Pub 11 c S e r v i c e 

Co•1ssion, 208 So.2d 249 (Fla. 1968); Florida Power 

" Corporation v. Continental Testing Laboratories, Inc., 243 

So.2d 195 (Fla. 4th DCA 1971). The utilities• cogenerati.>n 

tariffs and contracts fall within the statutory requirement. 

Tht Co••tssion's current cogeneration rules and prior 

orders are cons fstent with th 1s requ 1 rement and confirm that 

Cll's execution of the contract seven days before approval of 

tht revised standard offer 1s a nullity. Rule 25-17 .083(3), 

Florida Ad•inistrative Code, explicitly provides that: 

Each utility shall submit a tariff 
containing a standa t d offer for the 
purchase of firm energy and capacity from 
anJ qualifying facility 1n the State for 
approval by the Commission. 

Eephas1s added. See also, rule 25-17.083(3)(b) which sets out 

what each standard offer shall contain upon approval by the 

Co•tssion. 

The issue of the availability of a standard offer 

contract prior to the time it has received Commission approva l 

was raised and decided in 1989. In Docket No. 890004-EU, the 

11 Section 366.07, Florida Statutes (1989), provides in part: 

[T]he c-1ssion shall deterw1ne and by order fix the 
fatr and reasonable rates, rentals, charges or 
classifications, and reasonable rules, regulations, 
... surtetnts, practices, contracts or service, to be 
i1p0std, observed, furnished or followed in t he future. 
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Co••tssion designated a new statewide avoided unit. FICA 

contended in the proceedings on the new unit that rul e 25-

17.083(3) requires each utility to have a standard offer in 

place and available to QFs at all ti11es. 

reJected FICA's argument. 

The Commi ss i •Jn 

Order lo. 22341 explicitly states that the rule does not 

require a standard offer to be in place at all t1mes.!l More 

i8Portant1J, while the Commission sought in that order to 

' int•tze the a•ount of time during which no standard offer was 

available bJ providing for an expeditious review of proposed 

tariffs, tt affir•ed and continued its usual procedure of 

delaJtng the i•ple•entation and availability of new taritfs 

unttl the necessary review and approval had been 

Order No. 22341 at p. 29. The Commission 

exp11c1tlJ followed the same, proce·dure of providing for review 

and prtor ad•fn1strative approval when 1t designated the 1996 

statewtde avoided unit on May 25. (Tr. 56-58). The approval 

of FPL 1 1 tartff and contract t ook place on June 13, 1990. 

(A·l, A·2).l/ 

Jll 511 also, Order lo. 22061. This order closed the 1995 standard offer 
to subscrtptfon because the subscription limit had been slightly 
uceeded. lecause the Ca-ission had not yet voted on the next 
statewide avoided unit, there was a hiatus during which no standard 
offer contract was available. 

~I Pertinent docUIIftts are included in the Appendix to this brief and are 
referred to bJ Appendix page number (A-_). 
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Requiring approval of the tariffs before making t~e 

standard offer available is also the only logical approach 

fro• a practical " adainistrative viewpoint. The possibility 

exists that a tariff submitted by a utility may be disapproved 

or that •odffication may be requi r ed. This was illustrated in 

this docket by the Commission's action on Florida Power 

Corporation's (•fpc•) nonconforaing tariff, which was 

subaftted after the May 25 vote. On July 31, the Commission 

approved Staff's reco•mendation to reject and suspend a 

portion of FPC's tariff. It simultaneously affirmed the 

adatntstrat1Ye approval which Staff had given to the balance 

till tariff on h .!!. .ll .i!!.!!! ll· .!!2!. 
It 1s well that the Commission's requireaent of prior 

approYal would have invalidated any attempt to execute FPC • s 

tariff f~•edfately upon submission. Otherwise, the Commission 

could find itself fn the bizarre position of having to choose 

between the application of an approved tariff versus a 

different unapproved but executed tariff, with parties pushing 

the Co•1ssion to choose that tar 1 ff most favorab 1 e to their 

respective interests. The Commission could find itself in the 

pos1t1on of having 1l!!, co•pet1ng standard offers for one 

period--a standard offer executed by parties before Commission 

approval and a standard offer executed after modification and 

approval. Such unwieldy administrative problems are avoided 

by the Coaahsfon's current process, which mandates that a 

standard offer tariff •ust be approved before it becomes 

avatlable. 
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Commission's rules and practice ha ve 

consistently required that a standard offer tariff be reviewed 

and approved before it is dee•ed available for execution. On 

.June 6, 1990 FPL • s revised standard offer had not been so 

approved and so was unavailable on that day and for six days 

thereafter. Therefore C"I's contract. which it tried to 

execute 011 June 6. 1s invalid and cannot count toward the 

500 IV subscription unit. 

Vh11e the issue of legal efficacy is dispositive, there 

ts an equitable consideration as well. Nassau Power cou 1 d 

have sf•ilarly ignored the Commission's requirements and 

rushed to pree•pt others. Instead. 1t adhered to the letter 

of t•ose requfre•ents. It would be inequitable to penalize a 

party who assiduously followed the Commission's rules by 

giving preferential treatment to one who did not. 

C. T•e le•atader of the Contracts Vhich Have 
Atte•pted to Subscribe to the 1996 Statewide 
Avoided Unit Are ~~~erned By the •first in Ti•e. 
Ffrst t• Line• Rule. 

Several additional standard offer contracts were filed 

with the Co••hs1on after Nassau Power• s June 13 contract. 

These contracts must be prioritized by execution da t e. 

The Co••iss1on has specifically articulated the basic 

rule of contract p r 1 or 1t 1z at 1 on as • f 1 r s t 1 n t 1 me , f i r s t 1 n 

line.• Order No. 22061 at p. 4. Under this previously 

established criterion. Nassau Power's contract--the first 
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standard offer contract to be executed after approval of FPL•s 

contract and tariff on June 13--must take precedence over 

contracts filed after June 13. 

The above analysis demonstrates that Nassau Po•4er•s 

contract 1s the first to subscribe the 500 HW unit. Further, 

it is clear that the determination of this issue depends 

neither on the resolu~ 1on of any dispute of material fact nor 

the outco•e of any proceedings related to PAA Order No. 

23235. lassau Power is entitled to an im•ediate ruling that 

Indiantown and CMI do not subscribe the 1996 statewide avoided 

untt. and that lassau Power is first to subscribe the unit. 
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ADDITIOIAL COISIDERATIOIS 

Nassau .Power subm 1ts that the foregoing treatment of 

undisputed facts and settled legal principles establishes 

lass•u Power's entitlement to subscription priority. However, 

lassau Power 1s aware of the contentions by some that 

arrangeaents for interconnection and QF status may bear on the 

subscrtptton tssue. In the event the Commission determ i nes to 

take those factors 1nto account, Nassau Power supplies the 

followtno analysts: 

A. Jatercoaaectton. 

Fro• ttae to t1•e questions have been directed to whether 

clafaants have signed interconnection agreements. On June 

13, 1990, the same day it executed the standard offer 

contract, Nassau Power signed and tendered to FPL the 

utfltty•s standard interconnection agreement, compl eted to 

reflect the detailed analysis which Nassau Power's engin P.ers 

had perfor aed of the facilities needed to interconnec t the 

cogeneration unit with FPL's system et FPL's Yulee substa­

tion. (A-3 - A-8). Since execution of the interconnection 

agree•ent, Nassau Power has met with FPL on the engineering of 

the interconnection facilities. Nassau Power has developed 

detatle' scheaat1c drawings illustrating the planned 

interconnection. (A-9 - A-11). 
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lassau Power's tender of an executed interconnection 

agree•ent, co•plete with the identification of needed 

fac 11ft tes and as soc fated costs, surpasses the requirements 

whfch th• Co••fss1on has imposed on QFs in the past pur suant 

to the construction of its rules. For instance, at least one 

contract was approved on the bas is of a clause in the power 

purchase contract re"u1ring the QF and utility to negotiate an 

interconnection agree•ent in the future. Docket No. 900137-EQ 

(contract between FPL and Royster). 

The Co••fssfon's rules do not require a consummated 

interconnection agreement, including the utility's signature, 

as a condttfon precedent to the execution of a standar( offer 

contract. Vhfle rule 25-17.082(1) states that the utility 

shall purchase energy upofl co•pliance by the QF with rule 25-

17.087 (the rule governing interconnection), the latter rule 

tnco•passes detailed technical specifications, operating 

coastderatfons, a separate •application for interconnect ion• 

designed to follow the basic interconnection agreement, and 

other detafls that obviously relate to implementation, 

phystcar construction, and operational practices. 

That the •purchase• of rule 25-17.082(1) refers to 

pay8tnt ~or energy which flows after physical interconnection, 

.!2! the fnft1a1 sfgn1ng of contracts, is demonstrated by the 

fact that rule 25-17.082(1) requires that purchase to be 

governed by either •rates which have been agreed ~· or the 

tariff rate. I•p11c1t in the quoted phrase is recognition 
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that the contractual rates will have been decided prior to the 

•co•p11ance• by the QF with all portions of the 

1nterconnect1on rule. To require all the myriad of 

interconnection steps to occur prior to execution of the 

standard offer contract would require details, specifications . 

and arrange•ents ava 11 able only far into project deve 1 opment 

to be delivered before the basic power purchase arrangements 

have been establ tshed--an illogical and unworkable sequence, 

and 011 not •andated by the rule. 

I. gwaltfrtaa Factlttr Status. 

lissau Power filed its QF docu•entation with the FERC on 

dune 13, 1990. By contrast, public records on file at the 

FERC disclose that Ind1antown did not seek to establish QF 

status until Aagust 22, 1990, and that CKI did not do so until 

dulJ t, 1990, both well after Nassau Power. 
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III. 

IECOTJATED COITRACTS VITH II-SERVICE DATES 
Ill~ DIFFER FROH THE STATEWIDE AVOIDED 
lilT SIOULD lOT COUIT TOVARD THE SUBSCRIP­
TIOI LIHIT. 

PAA Order No. 23235 was issued on July 23, 1990. It 

bee••• the subject of various •ot1ons for clarifica t ion, which 

we .,:e argued .~o the Commission on S,eptem:ber 11. During that 

Ageada Conference the parties were asked to brief the issue of 

the decision which should be embodied in PAA Order No. 

2323&.J/ 

The purpose of the PAA was to attempt to answer certain 

questions concerning the subscription •echanism wh ich the 

Co .. tsston had raised in Order No. 22341. The limited issues 

which the o••hs ion w111 decide within the context of PAA 

Order lo. 23235 involve decisions of policy which the 

Co••hsion •ust consider in light of its cog enerat i on 

objectives. 

!! CO.iss1oner Wilson inquired as to what practical effect the more 
lbstrect po1.nts would have on the 1•ed1ate subscription i ssue. From 
lusau Power's perspective, a .ruling by the Commission that negotiated 
contracts for units having in-service dates different than that of the 
statewide avoided unit do not count against the subscription lfiDit 
will constitute a second, independent reason why the Indiantown 
contract does not subscribe the 1996 statewide avoided unit. The 
first threshold reason lies in the fact that the statewide unit had 
not IYen been designated when the cont•·act was signed. 
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The policy decisions which the Commission must make are 

e•bodied in the questions raised by Issues 4 and 5. Issue 4 

states: 

Does the subscription li•it prohibit any 
utility from negotiating, and the 
Co••ission from subsequently approving, a 
contract for the purchase of firm capacity 
and energy from a qualifying facility? 

Issue 5 states: 

Should a negotiated contract whose project 
has an in-service date which does not 
•atch the in-service date of the statewide 
avoided unit be counted toward that 
utility:s subscription unit? 

Thes• fs.sues turn on the relationship between negotiated 

contracts and the subscription limit applicabl e to the 

statewide avoided unit. 

lassau Power submits that to arrive at the appropriate 

an.swer to Issues 4 and 5, the Commission must first decide 

upon the goal tt wants to ac hieve. Governing statutes and 

prior Co••tsston decisions provide some guidance. 

Section 366.81, Florida Statutes (1989). mandates that 

the Co••tsston encourage the development of cogeneration. The 

Legislature has clearly directed the Commission to fashion 

po11CJ which pro•otes cogeneration. The Commission itself has 

oft•n articulated a policy of encouraging cogeneration. See 

Order No. 9970 at 6; Order No. 11911 at 1; Order No. 12443 

at 4. If tt ts the Commission's goal to realize the benefits 
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use ·Of cogeneration--especially at this point in 

Florida'~ hf5tory when capacity is critically needed--a policy 

•ust be fashioned which will achieve that goal. 

In the context of Issues 4 and 5, more cogeneration will 

be encouraged ff negotiated contracts having in-service dates 

other tllan that of the statewide avoided unit do not count 

towar t ·hat unit's subs r: ription limit. The reason for this 1s 

obttous. If negotiated contracts which have different in-

service dates and which are based on units other than the 

statewide avoided unft count toward the subscription 1 im1t, 

the s•bscrfptfon lt•tt of the statewide avoided unit will oe 

reached •ore quickly. and fewer opportunities for cogenerated 

power wftl be avaJlable. The utilities will be able to reject 

standard offer contracts on the basis that the subscription 

118ft ha-~ already been met by oegot1ated contracts which may 

very well have been based on units scheduled to come on line 

fn different years and which do not avoid the capacity needed 

in the subscription year. 

lassau Power's •ot1on for clarification of Order No. 

23235 was based on a•biguous language which appeared to fail 

to conf-orm to th.e recommend at 1 on and dec 1s 1 on of Hay 25, 

1990. Staff has since explained that the discrepancy seen by 

so•e parties 1n Order No. 23235 stemmed from a miscomr~unfca­

tfon between Staff and Commissioners. Nassau Power believes 

that explanation has the effect of returning the issue to a 
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aew consideration of the •erits of counting negotiated 

contrects against the subscription limit. 

The Staff's position favoring the counting of contracts 

having earlier in-service dates toward the subscription limft 

1s ~rttculated in 1ts recommendation of August 30, 1990. With 

due respect to Staff, Nassau Power disagrees with Staff's 

po&>1t1an and sub•its t hat the analysis upon which Staff's 

reco.endatton 1s based 1s internally inconsistent and 

flawed. On the one hand, Staff argues that negotiated 

contracts count against the statewide avoided unit on the 

basis that the statewide avoided unit establishes the total 

need for cogeneration. At the same time, Staff acknowleCiges 

tllat ut111t1es should be all owed to negotiate contracts even 

after the statewide avoided unit 1s fully subscribed. These 

views are obv to us ly contradictory .11 See Staff recommenda­

tion, p. 4. 

Staff rightly sees the need and the opportunity for 

un11•ited, cost-effect he negot ht ions that are unrelated to 

the statewide avoided unit. However, Staff's attempt to 

relate •earlier• negotiated units and the subscription limit 

1s untenable, St~t,ff's rationale appears to be based on the 

assu•ption that the statewide avoided unit is by definition 

!/ Vh11e the mechanics of the subscription limit may still be at issue, 
tt is clear that both Staff and Commissioners believe that the 
subscription 11•1t associated with the statewide avoided unit should 
not i.,ade or 11•1t negotiated contracts. 
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•next• capacity and therefore must subsume any 

all untts having · earlier i-n-service dates which could be 

tdeJittt:led tn ind"1v1dual utility plans. The recent exercise 

the co .. isston went through when reconsidering the designati on 

of 'the 1993 co11bfned cycle unit shows that the concept does 

·~ no·t fit the facts. 

In Order Nq. 22341 the Commission found that generation 

expansioA plans of the three peninsular utilities and of the 

FC~ showed 1 neea of 2112 'MW and 2305 HW respectively through 

,:rt-e .Co•.•tssion ther;a ide,nt1fied 1155 HW in the form of 

sequential co•b1ned cycle units needed no later than 
I 

the statewide avoided units. The need for that 

cap:ecity. dfd· not disappear when the Commission subsequently 

replaced the co•bined cycle units with a 1996 base load unit 

for purposes of quantifying capacity payments to QFs. Whether 

vteved 'fro• the per.spe-ettv·e of statewide planning or from the 

re,sults of the utilities• individual plans, it is clear that 

the capacity need quantified by the current 1996 statewide 

•votded- ·unft 1s i~ additio-rl to earli'er identified units and is 

no~ displaced by .QFs who satisfy the need for those ear lier 

unt_ts through negot fate4 contracts.. I 11 ustrat ivel y, if a 

uttltty's fndhfdual generation expansion plan calls for a 

capacity add.ttion in 1994 and a QF negotiates to meet that 

nee~. th,.at negotiated contract should not count against the 

need separately identified in the form of the 

statfw1d.e avoided unit~ · 
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lext, Staff bases its position that negotiated contracts 

for •earlier• units must count toward the subscription limit 
• upon rule 25·17.083, which says a cogeneration unit generally 

•ast defer a capacity need on a statewide basis to qualify for 

cost recovery. The Staff's proposal for the treatment of 

•earlier• units is inconsistent with its proposed treatment of 

later units, which coulrl be approved without reference to the 

subscription li•it if •easured successfully against the 

utility's own individual generation expansion plan. The 

proble• h that· the Staff position equates the cost recovery 

criteria of the rule with subscription priority, when the two 

concepts are co•pletely different. In fact, the subscrip~ion 

process 1s not treated in the rules, but •grew up• by order 

well after the rules were adopted. There is no reason and no 

need to entangle the two. 

In light of the foregoing discussion, Nassau Power 

s~ggeats that the following language fn response to the 

questions posed by Issues 4 and 5 be incorporated in the PAA 

issued as a result of the briefs filed in this docket: 

Issue 4: Does the subscription limit 
prohibit any utility from negotiating, and 
the Coamission fro~ subsequently 
approving, a contract for the purchase of 
fir• capacity and energy from a qualifying 
facility? 

Aar aegot1ated contract based on a unit with an in­
serw1ce date which differs fro• the in-service date 
of the c•rrent statewide avoided unit does not count 
toward tile statewide avotded unit. Further, any 
••ell ae1ot1ated contract will be evaluated for cost 
recowerr parposes against a utility's individual 
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•e4s aad costs. t.e •• 
t4eatifie4 in each 
expansion plan. 

evaluated against the un1ts 
utiltty•s own generation 

Issue 5: Should a negotiated contract 
whose project has an in-service date which 
does not aatch the in-service date of the 
statewide avoided unit be counted toward 
that utility's subscription unit? 

TM s•ltscription 1 i•it applicable to the statewide 
awet4e4 ••it appl tes only to negotiated contracts 
b5sed oa units ha 'l ing the sa•e in-service date as t•• statewi4e avoided unit. 

la~guage wfll encourage cogeneration by permftting 

contracts to be negotiated based on each ut111ty's 1nd1v1dual 

needs without interfering with the subscription 11mit 

associated only wfth the statewide avoided unit. 
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IV. 

TIE IEED FOR A DECISIOI 

On several occasions, the Commissioners have expressed an 

interest in knowing more about the proposed projects 

underlying the several contracts which have been tendered 

against tbe statewide avoided unit. As has been stressed in 

thts brief, the Commission has prescribed a subscription 

process that is based on •first in time, first in line• (Order 

lo. 22061, issued October 17, 1989). Nassau Power faithfully 

adhered to the Co••issfon•s procedures and is now entitled to 

rely upon the•. At the same time, Nassau Power is 

enthusiastic about the •erfts Jf fts project. Further, Nassau 

Power believes that the following information will show the 

co .. tsston why a decision confirming Nassau Power•s 

entitle•ent to subscription priority should be entered 

expeditiously to enable the project to stay on its development 

tfae ltne.!!/ 

lassau Power intends to construct a 435 HW gas-fired 

co-'tned cycle cogeneration facility on Amelia Island in 

IISIIU County. The project will utilize an extremely 

efftctent, advanced gas turbine technology having a heat rate 

of approxt•ately 7,200 BTUs per kWh. 

J!l The full details of the proposal will of course come before the 
eo.ission when lauau Power files its petition for a detenn1natfon 
of need under the Florida Electrical Power Plant Siting Act. 
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The development of steam host arrangements for the 

project between Nassau and ITT Rayonier is on course. Nas sau 

Power's parent J and the mill's management have conducted 

discussions for over a year. Nassau Power and mill personnel 

are currently engaged 1 n a co11prehens ive. cooperative energy 

audit of the a111 by a third party. independent engineering 

ftra.!l1 (A-12). 

lassau Power's project would produce steam which the mill 

would use to offset the portion of the mill's steam 

require•ents which ts presently produced by burning oil. 

lassau Power has secured a commitment from the turbine 

•anu~acturer guarr.nteeing turbine performance, specifications, 

prtee and de11Y£ 1ate. 

The pr1aary and back up source of fuel for Nassau Power's 

project 1s natural gas. Southern Natura 1 Gas Company has 

executed a Letter of Understanding detailing its willingness 

to construct a pipeline to provide natural gas transportation 

serv tee to llassau Power • s facility once the standard offer 

contract with FPL has met regulatory approval. (A-13 - A-

14). This pipeline would serve not only Nassau Power's 

proje~t but would also provide natural gas service to 

.!!/ It has been the experience of Falcon Seaboard in its five existing 
cogeneration projects--and of its expert consultants who have 
tlawledge of projects nationwide--that the completion of arrangements 
between the QF and ste1111 host occurs well after completion of the 
power purchase contract in the great majority of instances. 
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surrounding counties currently without such service. Th.: 

pri•ary natural gas source for the project is natural gas 

reserYes. owned all or in part by Nassau Power ' s parent, 

Falcon Seaboard Energy Corporation.1!1 Nassau Power is 

working N1th Southern Natural Gas Company to provide firm 

backup fuel for the project. 

Based on the experience of Nassau Power's parent (Falcon 

Seaboard PONir Corporation) with projects elsewhere, and based 

upon the pattern of experience within the cogeneration 

industry generally. Nassau Power's project has developed 

faster than 1s typical for one of this size hav i ng an in­

serY1ce date of 1996. However, regulatory confirmat i on of the 

power purchase agreement is necessary to enable the project to 

stay on course. 

Bl Falcon Seaboard is actively engaged in the devel opment of offshore 
reserves of gas, and recently added to its holdings of offshore gas 
rights. 
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CONCLUSIOI 

Based on undisputed facts, Nass~u Power was the first to 

execute a contract subscrib 1 ng the 600 HW, 1996 statewide 

avoided unit. Nassau Power is entitled to a determinat i on 

that tts project subscribes the unit. Its claim arises by 

virtue of strict, careful adherence to the Commission's 

procedures and require•ents. The Commission must ignore the 

invitation to apply the 1996 statewide avoided unit 

retroactively toward a contract executed when a di f ferent 

statewide avoided unit was 1n place. It must reject the claim 

of 1 contract which attempted to •preempt the field • by 

circu•veating the tariff approval process explicitly required 

the Co•tssion. 

The Co••1ss1on's decision will enable Nassau Pcwer t o 

continue to develop a project that combines advanced 

technology, environmentally superior fuel, the displ acement of 

significant quantities of oil, and a new source of natural gas 

for Florida. 

#r:rt1~~ 
ickt Gordon Kauf•an 

Lawson, RcWhirter, &randoff 
and Reeves 

522 East Park Avenue 
Suite 200 
Tallahassee, Florida 32301 
904/~22-2525 
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101 East Gaines Street 
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Florida Power Corporation 
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Post Office Box 6526 
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Talquin Electric 
Post Office Box 1679 
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Barney L. Capehart 
601 N. W. 35th Way 
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Governor 's Energy Office 
301 Bryant Building 
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John Blackburn 
Post Office Box 405 
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Attn: Lee Rampey 
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Florida Rural Electric Coop. 
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Alabama Electric Coopera t iv e 
Post Office Box 550 
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Seminole Electric Coop. 
Post Office Box 272000 
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CommlsliP.t..,.: 

I H~ Ud(, ~.CHAIRMAN 
. 1'HClW.S. ... ~ 

BEJl¥ EAStEY 

S!ate of Florida 

JOSEPH D. JENKINS 
Director 

.GERAlD L (JERRVJ GUNTER 
JOHN T. HERNDON 

Division of Eledric and Gas 
(904) 488-8501 

' 
-ublk ~trbitt f!ommiS)ston 

June 13. 1990 

Mr. Davfd M111s 
S~pervf~~r. Rates & Tariffs 
Florida Power & Light Company 
Post Offi~e 9ox 029100 
Miami. Flor1da 33102 

Dear Mr. Mills: 

AUTHORITY NO. E-90-24 

We a~ returning herewfth, approved, one copy of the fo1 l owing tarfff 
sheets fo'r Florida Power & Light Company: 

Th1rd Rev1sed Sheet No. 9.850 
Tn.f~. Revhed Sheet No. 9.851 
TJ'l1 r+<1 Revised ·sweet No. 9.852 
Thi'rd Revised Sheet No • . 9. 853 
(Jrigfnal Sheet No. 9.854 
Thjrd Revised Sheet No. 10.200 
Fourth Revised· Sheet No. 10.201 
Third Revised Sheet No. 10.202 

Fourteenth Revised Sheet No. 10.203 
Eighth Revised Sheet No. 10.204 
Seventh Revised Sheet No. 10.205 
Th1rd Revised Sheet No. 10 . 206 
Second Revised Sheet No. 10. 207 
Second Revised Sheet No. 10.208 
Fourth Revised Sheet No. 10.209 
Third Revised Sheet No. 10.210 
Second Revised Sheet No. 10.211 
Second Revised Sheet No. 10. 212 
Second Rev ised Sheet No. 10.213 

First Revfsed Sheet No. 10.214 

These tariff sheets were approved by C01t111fssion Authority No . 
E-90-24, to become effective June 13, 1990 and will be incorporated into 
the off1c1al tar1ff of Florida Power and Light Company on f1le with thi s 
Conmiss1on . 

RLT/ bc 
Attachments 
cc: J oseph Jenkins 

Very truly yours, 

;f~/~ 
Robert L. Trapp 
As si s tant Direc tor 
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FLORIDA POWER & UGBT COMPANY 
Third Revised Sheet No. 9.SSO 

Caocds Secoad Revised Sheet No. 9.SSO 

STA.Nt>ARD OFFER CONTRACT FOR nl£ PURCHASE OF 
fiRM CAfACID AND ENERGy FROM A OtiALiffiNG FAClUTY 

TBJS AGREEMENT ~ made atld entered into th.s __ day ol ______ __, 19_ by and beiWCCO 

----------------------' bctdoaltcr rdc:m:d 10 as "QP aod floric1a PONCr & Ught 
a.p...y, ~ relen'od t.o as 'FPL" or lbc •eompauy-; a piYatc utility CIOC"ppf'8lloo organiD!d uodu lbc taws ol lbc Suite ol 

Aorida. n. QP wad fPL Sbd <XIIIec:t.iooel be refcned to ber'eio as the "hnlcs". 

Wll'NESSE111: 

"""REU. QP delite& to ldl, aod PPL clesiTa t.o pwcbafo dccUidty t.o be pcratcd by lbc OF coosislent willl florida 

Plltlle SeMce Qwmh"ou (FlSC) 1Wic$ ~17.o80 lbrollJ)l ~17.081 ot Order No. 0oc:tr.ct No. 90()0(W.EU; aod 

WBEJtEU. QF taas aiaDcd aa totetCOMCC:tioo Agroemeot wtm tbe utlJily 1o wbo5e s.eMoe tcrrilory lbc OF' aencratin& 

fadllcJ II tocau4, ~ beret.o as ApptodU A; aod 

L f!9!l!x 
QP conlemplales hutatllng and operaLIDJ a _____ KVA ____ _,acoorator located at 

----------------------------------'' ibc aenerator b designed 
10 ptCI&ace a .....tmsw ot ____ ldlowaltl (ICW) 0( ·dearie power at ao 85'.1& power factor, suc:b cqulpm~ at bein& buclnafic:t 

rcfcmld t.o as "'iilcctiiy. • 

2. Tt:!J! eftiM Almm!!!t 

lbls~uball bcp launcdlately upoo iu creeutloo by tbe panics and shall end at 12:0 I a.m.,---·-----' 
20 __ . 

~~ lbc b'eJOin& if coosttuctioo aod llOIIllllCtdal operation ollhe Facility are oot accomplisbed by OF before 

January 1, 1996, tbls AJreement wll be rendered ol no rorce and clfe.."t. 

3. Se!e !!! Eled!idtt br Of 

FPL 81J.'lC'' to purdlaSc all ol lbe etecuic power generated at the facility and transmiucd to FPL oy O F. lhe purchase 

aDd ate ol doc:uiciiJ panuant 10 this Agcement shall be c:oostrued as a ( ) net billin& am111gcmeru or ( ) limuhaoeous putcbase and 

wuecl br. It. E. Talloo, Presidenr 

mectm: JUN 1 3 1990 

(Condnued on Sbcct No. 9.85 1) 
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QF Interconnection Cost Estimate 

1temized list of activities to be provided by FPL at Yulee Substation -
•Interconnection Facilities• 

I tell 

I. One (1} Full-Tens ion 230 KV Oeadend Structure, Foundation 
and Associated Insulators and Hardware 

II. One (1) 230 KV Motor-Operated Isolation Disconnect , with 
Supporting Structures 

III. Additional 230 KV Outdoor Bus Segment with Associated 
Insulators, Structures, Foundations and Connectors 

IV. Two (2) new 230 KV SF6 Gas Circuit Breakers with Associated 
230 kV Manual Isolation Disconnect Switches, Foundation and 
Connectors 

$80 ,000 

$13,000 

$200 ,000 

$256 ,000 

V. One (1) Set of Bi-Directional 230 KV Reactive Revenue Het ering $78 ,000 
Equipment including: 

Three (3) 230 KV Potential Transformers 
Three (3) 230 KV Current Transformers 
One (1) GEH-11 Bi-Directional Electronic Heter 
with Pulse Initiator 
Associated Support Structures, Foundations, and 
Connections 
Metering Panel 

VI. One (1) Single-Phase Power Line Carrier Communication 
Equipment containing: 

One (1) Line Trap 
One (1) 230KV CCVT 
One (1) Tuner Accessory 
One (1) Transmitter/Receiver 
One (1) Transfer Trip Option 

VII. One (1) 230KV Transmission Line Relaying Package including: 

Impedance Relays 
Transfer Trip Unit 
Relay Panel 

VIII. SCADA System Remote Terminal Unit (RTU) with Communication 
link 

A-3 

$64,000 

$35,000 

$20,000 
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IX. Expansion of Existing FPL Yulee Substation including: 

Additional Grounding 
Additional Raceways and Cables 
~us Differential Relaying 

Total Estimated Cost for FPL wlnterconnect Faci l ity" 

$243 ,000 

$989 ,000 
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QF Interconection Cost Estimate 

Item 

I. Three (3) Generator Stepup Transformers with Associated $7,644.000 
Lightning Arresters and Foundations 

II. One (1) 230/4.16 KV Auxiliary Power Transformer with $490,000 
Associated Lightning Arr~~ters and Foundations 

III . Four (4) 230 KV Hotor-Operated Disconnect Switches, $52,000 
Supporting Structures and Foundations 

IV. Five (5) 230 KV SF6 Gas Circui t Breakers with Associated $640.000 
230 KV Manual Isolation Disconnect Switches, Foundations 
and Connectors 

V. Outdoor 230 KV Buswork Insulators, Connectors. Support ing $1,000,000 
Structures and Foundation to form a 5-Position Ring Bus 
Substat1on/Sw1tchyard 

VI. One (1) 230 KV Full-Tension Oeadend Structure, Foundation, $&0 .000 
Hardware and Connectors with 230 KV Hanual Isolation 
Disconnect Switch 

VII. Fenced S1te w1th 6• Crushed Stone Cover and Grounding Grid $649,000 
to meet IEEE-80 

VIII. Control Building containing: $760,000 

Battery, Charger. and O.C. P?nel 
Control Power System 
Relay and Protection Panels (Transformer and Bus) 
Communication Panels 
Metering Panels 
HVAC Systems 
Transmission Line Relaying 
Synchronizing Check Relaying 

lX. Control Raceway and Cable System $220,000 . 
~x. Lightn1no Protection System and Outdoor Lighting System $35 ,000 

XI. One (1) Single-Phase Power Line Carrier Communication 
Equipment containing: 

One (l) L1ne Trap 
One (1) 230 KV CCVT 
One (1) Tuner Accessory 
One (1) Transmitter/Receiver 
One (lJ Transformer Trip Option 

A-5 
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XII. Approximately 12 miles of 230 KV H-Frame Hood Transmission $9,179,000 
Line including a Steel Tower Ct·oss ing of the Intercoastal 
\(aterway 

Total Estimated Cost for NPC High Voltage System Required $20 , 813 ,000 
Deliver Power to FPL Yulee Substation "Interconnection 
Fac11 ity• 
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Interconnection Facilities by FPL 

Itemized list of faci l ities to be provided by FPL at YulP.e Substation -
•Interconnection Facilities" 

lli.!!! 
I . One (1) Full-Tension 230 KV Deadend Structure, Foundation and 

Associated Insulators a, j Hardware 

II. Ooe (1) 230 KV Hotor-Operated Isolation Disconnect, with Supporting 
Structures 

III. Additional 230 KV Outdoor Bus' S~gment with Associated Insulators , 
Structures, Foundations and Connectors 

IV. o·ne (a) Set of Bi-Directional 230 KV Reactive Revenue Hetering 
Equipment including: 

Three (3) 230 KV Potential lransformers 
Three (3) 230 kV Current Transformers 
One (1) GEH-II Bi-Directional Electronic Heter 
with Pulse Initiator 
Associated Support Structures, Foundations. and 
Connections 
Metering Panel 

VI. One (1) Single-Phase Power L1r.e Carrier Communication Equipment 
containing: 

One (1) Line Trap 
One (1) 230 KV CCVT 
One (1) Tuner Accessory 
One (1) Transmitter/Receiver 
One (1) Transfer Trip Opti on 

VII. One {1) 230 KV Transmission Line Relaying Package including: 

lllllpedance Relays 
Transfer Trip Unit 
Relay Panel 

VIII. SCADA System Remote Terminal Unit (RTU) with Communication link 

IX. Expansion of Existing FPL Yulee Substation including: 

Additional Gounding 
Additional Raceways and Cables 
Bus Differential Relaying 

MOTE: Should FPL's 1nalysis indicate that modifications and/or additional 
facilities reasonably are required, t~PC agrees to compensate FPL for 
such modifications. 
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Interconnection Facilities by HPC 

Item 

I . Three (3) Generator Stepup Transformers with Associated Lightning 
Arresters and Foundations 

II. One (1) 230/4.16 KV Auxiliary Power Transformer with Associated 
Lightning Arresters and Foundations 

til. Four (4) 230 KV Motor-Operated Disconnect Switches, Supporting 
Structures and Foundations 

IV. Five (5) 23~ KV SF6 Gas Circuit Breakers with Associated 230 KV Manual 
Isolation Disconnect Switches, Foundations and Connectors 

V. Outdoor 230 KV Buswork Insulators. Connectors. Supporting Structures 
and Foundation to form a 5-Position Ring Bus Substation/Switchyard 

VI . One (1) 230 KV Ful l -Tension Oeadend Structure . Foundation, Hardware and 
Connectors with 230 KV Manual i solation Disconnect Switch 

VII. Fel'lced Site with 6• Crushed Stone Cover and Grounding Grid to r.1eet 
lEEE-80 

Vlll. Control Building containi ng: 

Battery. Cha1-ger. and D.C. Panel 
Control Power System 
Relay and Protect ion Panel s (Transf ormer and Bus) 
Communication Panel s 
Metering Panels 
HVAC Systems 
Transmission L1ne Relaying 
Synchron izing Check Relaying 

IX. Control Raceway and Cable System 

X. Lightning Protection System and Outdoor Lighting System 

XI. One (1) Single-Phase Power Line Car rier Colllllun ication Equi pment 
containing~ 

One (1) Line Trap 
One (1) 230 KV CCVT 
One (1) Tuner Accessory 
One (1) Transmitter/Receiver 
One {1) Trbnsformer Trip Option 

·xu. Appr-oximately 12 mi les of 230 KV ll-Frame \iood Tt ansmission Line 
including a Steel Tower Crossing of the Intercoastal Waterway 
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September 17, 1990 

Mr. Phillip N. Cantner 
Falcon Siaboard Power Corpo •. uion 
Five Post Oalc: Park, Suite 1400 
Houston, Texas 77CJZ7 

Re: ITT Rayonier/Nassau Power Corporation 

Dear Mr. Cantner: 

ITT Rayonier Inc. 
ftrn1ndtn1 Oi 'ftSIOn 

Post 0/ltce Bor 1001 
fetnandinl Be~eh. flond1 31034- 1001 
(9041161·3611 

This is in response to our previous conversations regarding fiT Rayonier's position 
relative to your P.roposal to construct a 435 MW cogeneration facility at the site of our 
Amelia Island mill. 

As we have discussed. our large steam requirements, wb.icb we now meet by burning 
fuel o.il, bogged wood waste and reusable pulping chemicals, constitute a significant 
component of our costs of production. We are interested in pursuing avenues uy which we 
can provide or procure that steam more cconomjcally and efficiently. 

During the course of our discussions with your company over the past months, we 
have come to regard your proposal as holding the prolillSe of benefits - economic and 
environmental - m that regard. While we bave not negotiated a steam contract at tb.is 
point, we have undertaken to participate with you in a comprehensive, cooperative energy 
audit of the mlll and related analyses designed to measure and quantify the opportunities 
wb.ich the proposed project would afford. The results of this cooperative study will be one 
of the ingredients as we evaluate the feasibility of your proposed plant coexisting with 
ours, and will be tbe first step as we determine whether negotiations directed toward an 
agreement are justified. 

I look forward to continued progress in our efforts to realize a mutually beneficial 
relationship. 

SD032/ldv 
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Sincerely. 

ITT RAYONIER INC. 

JirJ4_ .~ D U~e. . ' 
Stephen D. Olsen 
GENERAL MANAGER 



I 
I 

Post OCf'ice Dux 2563 
Blrntl!ljbom AL 35202 2563 
205 3~ 3834 
205 !125 7490 FAX 

SOUIIIERN IIA'IUIIAL GAS 

Septem~r 18, 1990 

Nassau Power Corporation 
5 Post Oak Park 
Suite 1400 
Houston, Texas T7C127 

Attention: Mr. Philip N. Cantner 
Vice President and Manager 
Power Systems Divisions 

Re: Natural Gas Servioe to a Proposed 
Cogeneration Facility near 
Jacqgnville. Florida 

Gentlemen: 

Vice l't'Cs id~ nl 
Proj<·~l O,•wloprncnl 

This letter is written in response to your request that Southern Natural Gas Company 
("Southern") and/or an affiliate, including but not limited to South Georgia Natural Gas 
Company, provide firm transportation service and/or supply natural gas volumes up to 
80,000 dekatberms per day to a cogeneration project which Nassau Power Corporation 
("Nassau") intends to build near Jacksonville, Florida assuming that Nassau's standard offer 
to sell power to Florida Power & Light Company ("FPL") is accepted. 

Southern is extremely interested in pursuing the opportunity to panicipate in your project 
to sell power to FPL In order to be able to provide firm transponation for up to &0,000 
dekatberms of gas per day, Southern will have to construct significant additions to its 
pipeline system. and Southern understands that its new pipeline facili ties must be completed 
prior to the anticipated commercial operations date of Nassau 's cogeneration project in 
1995, or at any other mutuaUy agreed to date. 

When Nassau's standard offer is accepted, Southern shall promptly advise Nassau of the cost 
of the fac:ilitie.s necessary to provide the requested firm transportation service. If the cost 
is mutually satisfactory to both Southern and Nassau, they will promptly ente r into a 20-year 
Service Agreement for the transponation service, and Southern will thereafter make the 
necesSat'y regulatory filings to obtain authorization to construct and install said facilities. 

A- 13 
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Nassau Power Corporation 
September 18. 1990 
Page2 

This letter of Understanding does not constitute a binding commitment by either party; it 
being the intention of the parties to wait until after Nassau receives confirmation by the PSC 
before entermg .into any contractual arrangements for the project. 

In the event that Nassau's proposal to FPL is successful, Southern looks forward to 
be«>ming part of a successful project. 

Very truly yours, 

SOtJ'niERN NA1.URALGAS COMPANY 

AGREED AND ACCEPTED TinS /fDA Y OF ___ ).:;;.AEt:::..ft....ou~::.c;:.....uAilUStc~:~t~o.. __ • 1990. 

NASSAU POWER CORPO RATION 

JCY/dh 
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