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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Amendment of Rule 25-7.089, 
F.A.C., pertaining to Refusal or 
Discontinuance of Service by 
Utility. 

DOCKET NO. 891195-PU 

ORDER NO. 237 18 

ISSUED: 11-02-90 

NOTICE OF ADOptiON OF RULE AMENDMENT 

NOTICE is hereby given that the Commission, pursuant to 
section 120.54, Florida Statutes, has adopted the amendments to 
Rule 25-7.089, F.A.C., relating to Refusal or Discontinuance of 
Service by Company, without changes. 

I 

The rule amendment was filed with the Secretary of State on I 
October 31, 1990, and will be e f fective on January 1, 1991. A copy 
of the relevant portions of the certif i cation filed with the 
Secretary of State is attached t o this Notice. 

This docket is closed upon issuance of this notice. 

By Direction of the Florida Public Service Commission, this 
2nd day of NOVEMBER , 1 990 • 
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CERTIFICATlOtl OF 

PlJDLIC SERVICE COMMISSION ADHitiiSTRATIVE RlJLES 

FILED WITH THE 

DEPARTMENT OF STATE 

I do hereby cert ify: 

U. / (1) The tioe limitations prescribed by paragraph 

120. 54(11) (a), F.S. , have been complied with; and 

U. / (2) There is no administrative dc tcrminatJ.on under sec tion 

120. 54(4), F.S., pending on any rule covered by this certification; 

and 

./.).{/ (3) All rules covered by thio certitication are filed 

within tho prescribed time l i mitationo o! paragraph 120.54(11) (b), 

F . S . They are filed not less than 28 dayo after tho notice 

required by subsection 120.54(1), F.S., and; 

L_/ (a) And arc filed not more than 90 days after the notice; 

or 

L_/ (b) Arc tiled not more than 90 days after the notice not 

including days a n administrative determination wao pending; or 

Lxl (c) Are filed within 21 day~ after tho adjournment of the 

final public hearing on the rule; o r 

L_/ (d) Arc filed within 21 days nttcr tho dnto of recei pt of 

all material a uthorized to be submitted at tho hearing; or 

L_l (o) Arc filed within 21 dayo after tho date tho tranocript 

was received by this agency. 
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Attac hed are the original and t wo copies ot each rule covered 

by thia certification. Tho rules aro horoby adopted by tho 

undersigned agenc y by and upon thoir filing with tho Dopa~t=ont of 

State. 

Specific Law Being Implemented , 
Rulomaldng ---Interpreted or 

Rule No. Authority Made Spec ific 

25-7 . 0&J J66.o5 , r.s. 366 .05(1) , r.s. 

Under the provision of paragr&ph 120.54(12) (a), F . S ., tho rules 

take e ffect 20 days from thl;! date filed with tho Department of 

State o r a later date as sot out bolcw: 

Effective: ¥J~a~n~y~a~rv~------~l~·------~~1~9~9~l~ 
(month) {day) {year) 

Steve Tr ibble 

Pirector . Pivision of Becordp & Ronorting 
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25-7.089 ReCusal or Discontinuance o( Serv1ce by Ul tllty. 

(ll Until adequate facilities can be provided a utility may 

refuse to serve an applicant if , in the best judqment of Lhc 

utility , 1t docs not have adequate facilltles and/or auoply of qas 

to render the se r vice applied for, or if the service is of a 

character that is likely to affect unfavorably service to other 

custom~r. 

( 2) I( the util1ty refuses serv 1ce Cor any reason spec1f1ed 

in this subsection , the Utllity shall notify the applicant foe 

serv1ce as soon as practicable , pursuant to subsect ion (5) , o( the 

reason Cor refus al of service. lf the utility will di scontinue 

service , the utility shall notify the customer at least five (5) 

working days prior to discontinuance that service will cease 

unless the defic1ency is corrected 1n compliance with the 

utility ' s r equla t ions , resolved throuqh mutual aq r ecment , or 

successfully disputed by the customer. The Cive-day notice 

provision does not apply t o paraqraphs (h ) (i ) o r (j) . I n all 

instances involvinq refusal or discontinuance of se r vice the 

utility shall advise in its notice that persons dia~a tis!ied with 

the utility ' s dcctsion to refuse or dtscontlnue service may 

regi s ter their complaint with the util i ty ' s customer relations 

personnel and to l he Flor ida Public Service Commission at 

23 1-800-342-3552 wh1c h is a toll fr ee number . As applicable , each 

24 

I'' 
utility may refuse o r discontinue service unde r the following 

condit1ons: 
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( ~ ) For non-compliance with or v iolation of an6 bl te o r 

mun1cipa l law or regulation governing g~s ser vice. 

(b) Poe failure or refusal of the custome r to correct any 

dcfic1encies o r detec t s 1n his piping or appliances whi ch are 

reported to h1m by the utility. 

-· (ci Foe the usc or gas foe any o ther p r operty o r purpose than 

that described i n the application . 

tdl For failure or refusal to provide adequate space r o c the 

me t e r and se rv ice equipment of the utility. 

tel Po r fa1luce o r refusal to provide the utility with a 

depos i t to insure payment of bills in accordance with the 

utl lity ' s regulations provided that wr itten notice , sepacatP and 

apa r t from any bill for service, be given the customer. 

(f) Poe neglect o r refusal to provide reasonable access to 

the utili t y fo r the purpose of reading meters o r ins pection and 

ma intenance of equipment owned by the utility provided that. 

written notice , s epar ate and ap rt from any bill for se rvice , be 

gi ven the c us tomer. 

( g) For nonpayment of bills o r noncompl1ance with th~ 

Utllity ' s rul es and regulations , and only after there ha s been a 

diligent attempt to have the c us t omer comply , including five (5) 

wo rk1ng days • wri tten noticP to the customer , s uch notice being 

sepa rate and apart from any bill Cor servi ce . Poe pu r poa cs of 

th is s ubsec tion , • wo r king day • means any day on which the 

ut i l i ty ' s business o ffice is open and the U. S. Hatl i s delivered. 

11700C 
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Upon c~qucct oi the custome r , the uttllty shall givr n copy oC the 

r~t1cc of discontinuance to a dcuignated third p~cty in the 

serv1~~ area of the uttlity . 

(h) Wtthout not1ce in the e vent of a cond ition known to the 

ut1l1ty to be hazardous. 

(1) WtlhOUl nottce tn the event ot taapcrang Wlth rtqulator~. 

valves, meters or other facilities !urn1ahed and owned by Lhr 

Utlltly. 

(J) · Without notice in the event of unauthorized o r fraudulen 

usc of service . Whenever service is discontinued (or fraudulent 

usc of service , the utility, before re . toring service , may require 

the customer to make at his own expense all changes in piping or 

equipment necessary to eliminate illegal use and to pay an amount 

reasonably est1mated as the defic iency in revenue resulting from 

such fraudulent use . 

16 (3) Service shall be res t o red when cause for discontinuance 

17 has been satisfactorily adjusted. 

18 (4) When se rvice has been di scontinued for proper cause , the 

19 uttlity may charge a reasonable fee to defray coat of restoring 

20 serv1cc provided s uch change is set out in ita approved tar1Cf on 

21 file w1th the Commission. 

22 ( 51 In case of refusal to establish servtce , o r whene ver 

23 s ervice is disconti nued , the utility s hall noti(y tho applicant or 

24 custom~r in writing of the reason for such refusal or I ,, dlsconttnuance . 
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1 (61 The fo llowing ahall not consti tute su ffici e nt c auae toe 

2 refu sal oc discontinuance of se rvice to an applicant or customer. 

3 (a ) Delinquency in payment foe aerv ice by a p r evious occupant 

4 of the premiocs unless s uch previous occupant will receive benefit 

5 from such aerv1cc . 

6 (b) Failure to pay for appliances pu rchased Ceo~ the util i ty. 

7 (cl Pa1luce to pay for a different type of utility ser vice , 

0 s uch a o electricity or wa ter . 

9 (d) Failure t o pay foe a different c lass of se rv ice . 

10 (e) Pailuce to pay the bill of another cuatome r as qua r antoc 

11 thc r cor . 

1 2 (71 No ut i lity shall discontinue scr v1cc to any noncommercial 

13 customer between 12 :00 noon on a Pciday and 8:00 a.m . the 

14 Collow1ng Monday or between 12:00 noon on the 

15 day preceding a holiday and 8 : 00 a.m . the next wo r king day unless 

16 such discont1nuance is at the request of the cuato~er o r is 

17 necessary in the i nte rest of safety. Hol iday as used 1n th is 

18 subsection shall mean New Years Day , He~orial Day , July 4 , Labor 

19 Day , Thankag1vi ng Day , and Chri stsaaa Day . 

20 ( 8) Each utility shall submit , as 1 ta r1 ff item , a procedure 

2 1 foe di ocont1nuance of service whe n that serv ice is medically 

22 essential . 

23 Proposed effective date is J anuary 1 , 1991 . 

24 Specific Authority : 366.05 P .S. 

25 Law Implemented: 366 . 05(1) P. S . 

H1story: Amended 10/20/ 73 , 12/15/73 , 1/8/75 , 5/4/75, 1/3/77, 

11/26/80 , 9/29/82 , formerly 25-7 . 89. 
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SUMMARY Of RULE 

Ru l e 25-7 .089 
Docket No. 891195-PU 

Tho rule amendment changes the notice period ror disconnection 

of gas service from five calenda r days to fivo working days a nd 

defines the term "working day" an a day on which tho ullllty's 

business office is open and mail ic delivered. 

SlJHMARY Of IIEARINGS ON THE RULE 

The Commission considered Rule 25-7 . 089 at its Octobor 16 , 

1990, public meeting. No substantive c hanges wore made, but t he 

commisaion voted to make the rule effective January 1, 1991, to be 

consistent with the discontinuanc e of service rules for other 

industrico (Rule 25-4. 11J; 25-6.105; and 25-30. 320) which were 

proposed at the same time. 

PACTS ANP CIRCUMSTANCES JUSIIFXING Tile RULE 

Under the current version of Rule 25-7-089 , gao utilities may 

terminate service upon five-days ' written notice to non-paying 

customers. Since the five-day period starts to run upon mailing of 

the notice , if the fifth day fell on a weekend or holiday, the 

customer might not have received actual notice until the time had 

run, a nd on a day when the utili y' o business office was c losed . 

These cir cumstances have lead to many customer complainto at tho 

Florida Public Service Commission. The rule amendment improves the 

s ituation by making the notice period five wo rking dayo, thereby 

assuring that the fifth day ic ono on which tho custom r will bo 

able to got the notice by mail and have an opportunity to contract 

the utility business office. 
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