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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Amendment of Rule 25-30.320, ) DOCKET NO. 891195-PU 
F.A.C., pertaining to Refusal or ) 
Discontinuance of Service by ) 
Utility. ) 

ORDER NO. 23719 
__________________________________ ) 

ISSUED: I 1-02 - 90 

NOTICE OF ADOPTION OF RVLE AMENDMENT 

NOTICE is hereby given that the Commiss ion, pursuant to 
section 120.54, Florida Statutes, has adopted the amendment~ to 
Rule 25-30.320, F.A.C., relating to Refusal or Disconti nuance of 
Serv~ce by Utility, without changes. 

I 

The rule amendment was filed with the Secretary of State on I 
October 31, 1990, and will be effective on January 1, 1991. A copy 
of the relevant portions of the certification filed with the 
Se cretary of State is attached to this Notice. 

This docket is closed upon issuance of this notice. 

By Direction of the Florida Public Service Commission, thi s 
2nd day of NOVEMBPB I 990 • 

Director 
cords & Reporting 
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CERTIFICATION OP 

PUBLIC SERVICE COMMISSION ADMINISTRATIVE RULES 

PILED WITH TilE 

DEPARTMENT OP STATE 

I do he r e by certify: 

D!..l (l) Tho time limitations proscribed by paragraph 

120. 54'11) (a), f.S., have been complied with; and 

a/ (2) There is no adminis trative determi nation under section 

1 20 .54(4.), F.S., pending on any rule covered by this certification; 

and 

a/ (J) All rules covered by thiG certifica tion arc t'i led 

wi t hin the prescribed t ime limitations of paragraph 120.54 (11} (b), 

P.S. They are filed not loss than 28 days after tho not ice 

required by s ubs ection 120. 54(1) , F . S., and; 

L_/ (a) And a r c filed not more t han 90 dayn after tho not ice ; 

or 

'L_/ (b) Arc f iled not more t~an 90 days after the notice no t 

including days an administrative determination was pending; or 

a/ (c) Are ·filed within 2 1 days after the adjournment of the 

final public hearing on the rule; or 

L_l (d) Arc filed within 21 days a fte r tho date of receipt of 

all material authorized to be submitted at the hearing; or 

L_/ (c) Are filed within 21 days after tho date the transcript 

was rec eived by this agency. 
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Atta c hed are tho original and two copleo of e ach rulo covered 

by this certific ation. Tho ru loa aro bore by adopt:od by tho 

undersigned agenc y by and upon their filing with tho Department of 

State . 

Rule No. 

25- 30.320 

Specific Law 
Rulemaking 
Authority 

367. 1 21, F. S . 

Bei ng Im~lomented, 
Interpre ed or 

Hade Spec it ic 

367.081, 36'1. 1 2 1, F.S. 

Under the provision of paragraph 120. 54(12) (a) , F.S., the rules 

take e!!ect 20 days from the date filed wiLh the Department of 

St ate or a later date as set out below: 

Effective : ~J~a~o~u~a.r~Y--------~1~·--------~1~9~9~1-
(mo nth) (da y) (year) 

Steve Tribble 

Dirgctor. piviflion of Rccordp' Rcoortiog 
Title 

Number of Pages Certified 

I 

I 

I 
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25-30 . 320 Refusal or Oisconttnu~nce of Se rvice. 

(1) Unti l adequate fac1lities car be provided , a utility aa y 

3 refuse to ~~rve an applicant if , tn the bes t )udgment of the 

4 utility, it docs not have adequate facilities , and/or s upply to 

5 render the service applted fo r, or I! the oecvicc 1s or character 

6 that is likely to affect un(avocably 3Ccv lce to o t hrc cu~to•er o. 

7 (2) As applicable , the utlltty may r •fuse or dioconunuc 

B secvtcc under the foll owtng cond1t1ons pcov1dcd that , unlc~s 

othecwtse stated , the cuatomer shall bc qtven notice and allowed a 

r easonable time to comply wi th any rule or r emedy any deficiency: 

11 (a) Poe noncompliance wt th and/or viol~tion o ( any stllc or 

12 municipal law o r regulation governing such utility servi ce . 

13 ( b) For tailure or refusal of the customer to correct any 

14 deftciencies o r defects tn his piping and/or equipment whi ch ar~ 

1 5 r eported to him by the utility . 

16 (c ) For the usc of uttllty se rvi ce Co r any other p roperty or 

17 purpose than that des c r ibed i n the application; 

18 (d) Poe failure or r efusal t o provide adequate s pace foe the 

19 meter and/or service equipment o f the utility. 

20 ( e) Poe !ai lure or refuaal to provtde the utility with a 

2 1 deposit to I nsu r e payment of bill s in accordance with the 

22 utility's regulation. 

23 (f) Poe neg lect o r retusal to provide reasonabl~ ac~~os to 

24 the utility foe the pu rpose of reading meters o r inapcct ion and I' ma;o<ooanco o[ oqo >pooo< ovnod by <ho u<l l> <y . 

COOI NG: Words undecl 1 ~ed ace additiOn&: word~ 1n 
, truek - th r ou9h lypc ace dclct 1ons ( ro• c xl st! nq law. 

8701C 
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(g) For nonpayment of b1lls or noncompliance with ut!l1ty' s 

rules and regulations in connection Wlth the same o r a dt(ferent 

type oc a diffe r ent c l ass of ut1lity service furnished to the same 

custome r at the same pce~ises by the same o r affiliated utility 

s only after the r e has been a diligent attempt to have the customer 

comply , including at least five ( S) working days~ wr itten notice 

7 to the cus tomers. Suc h notice shall be Gcpa rate and apart from 

6 

8 any bil4 for se rvice . For purposes o f thls subsect1on , · wo r king 

9 day • means any day on which the utility's office 1S open and the 

10 u.s . Ma1l i s delivered. 

11 (h) Without notice in the event of a condit10n known to the 

12 u tility to be hazardous . 

13 ( i ) Without not i ce in the event of tampering with r egulators , 

14 valves , p1ping , mete r or other fac 1l1tiea f ucntshed and owned by 

l S the utility . 

16 ( j) Without not i ce in the event of unauthorized or fr audulent 

17 use o f service . Whenever service is discontinued foe fraudulent 

18 use o f s uc h se rv ice , the utility , ~efore rest or ing se rv ice , may 

19 r equire the custome r to make at his own expense all changes in 

20 pip1ng or equipment necessary to el1mlnat~ illegal use and t o pay 

21 an amount reasonab ly estimated as the defic1ency i n revenue 

22 r esulting from such fraudulent usc . 

23 ( )) Se rvice s hall be r estored whe n cause for discontinuance 

24 has been s atl s factor i 1y adjusted. 

2S (4) ln case of refusa l to establis h se rvice , o r whcncvPr 

~701C 
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l scrv1ce is d1scont1nued , the utility shall notify the ~pplicant or 

2 customer in wr iting oC the r eason for s uch ce Cusal o r 

3 discontinulnce and of hi s eight of appeal to the Commission. 

4 ( 5) The following shall not constitute sufficient cause foe 

5 refusal of service to an applicant or cu~to~e r: 

6 ( d) Delinquency ln payment f or se r vice by a prPvious orc1aptnt 

7 of the premises unless such previ ous occupant w1 ll rec~lvc bPnc (it 

B from sucn serv ice . 

(b) · Failure t o pay for appliances or equipment purcha~cd from 

the utility . 

11 (c ) Failure to pay foe a d1ffe rent class of sccv1ce , except 

12 where two o r more c lasses of sc[vice ace r ondered to the same 

13 customer at the sa~e premises . 

14 (d) Failure to pay t he bill of another c us tomer as guarantor 

15 thereof. 

16 (6) No utility s ha ll discontinue service to any custo~er , 

· 17 between 12 : 00 noon on a Frida·y and 8:00 a.m. the following Monday 

18 or between 12:00 noon on t he day preceding a public holiday and 

19 8 : 00 a . m. the next wo r king day; prov ided , howeve r , that this 

20 pr ohib ition shall not apply when : 

21 (a ) Di~continuance is requested by or agreed to by the 

22 custome r; o r 

2) 

24 

I· 
(b) A hazardous cond1tion exists : or 

(c) Het~ cs or othe r utility-owned Cac illttcs hav• been 

tampe red with; or 

CODI NG: Wo rds under la ~ed are add1t1ons: words 1n 
~ t r ack-throu~h ype arc del etions fro• cxast1nq law. 

8701G J 
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(d) Service is being obtained fraudulentlY o r is being used 

2 foe unlawful purposes . 

3 Proposed uffective da t e is January 1 , 1991. 

4 Specific Authority : 367.121 , V. S . 

5 Law Implemented : 367 . 081 , 367.121 , F . S. 

6 History : Amended 9/12/74 , 4/3/80 , formerly 25-10.74, Transferred 

1 from 25-10.074 and Amended 11/9/86. 
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SUMHARX OF RULE 

Rule 25-30.320 
Docltc llo. 891195-PU 

The rule amendment changes the notice period Cor disconnection 

of water and sewer service from five calendar days to five working 

days and def i neo tho term "working day" as a day on which tho 

utility's buoinoss office is open and mail is delivered. 

SVMHARV OF H£ARINCS ON THE RVkE 

Co~ents wore receive d, and tho co~iosion considered tho rule 

at its public mooting on october 16, 1990. No substantive changoc 

were adopted , but tho Commission voted to make the rule effective 

January 1, 1991, consistent with tho diocontinuance of oervi ce 

rules in other industries (Rules 25-4.113; 25-6.105; and 25-7.089). 

FACTS AND CIRCUHSTAliCFS JUSTIPYI!lC DiE RUkE 

Under the current vorcion of Rule 25-30.320, water and sower 

utilities may terminate service upon five-days ' written notice to 

non-paying customers . Since tho five-day period starto to run upon 

mailing of the notice, i .f the fifth day fell on o weekend or 

holiday, the customer might not have received actual notice until 

tho time h ad r un, and on a day whu n tho util1ty ' c buainoos off1ce 

was c looed. These circumstanc es have lead to many cuntomcr 

complaints at tho Florida Public Sf>rvice Co~isoion. Tho rule 

amendment improves t he oituatio n by making the notice period five 

working days , thereby assuring that t he fiCth day i a one on which 

the customer will be able to qot the notice by mail and have an 

opportunity to contract the uti lity business office. 

411 
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