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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Amendment of Rule 25- 6 .105 , ) DOCKET NO. 891195-PU 
F.A . C. , pertaining to Refusal or ) 
Discontinuance of Service by ) ORDER NO. 23720 
Utility. ) 

) ISSUED : 11-2-90 

NOTICE OF ADOPTION OF RULE AHENDMENT 

NOTICE is hereby given that the Commission, purs uant to 
section 120.54, Florida Statutes, has adopted the amendments to 
Rule 25-6 .105, F.A.C., r elating to Ref usal or Discontinuance of 
Service by Utility, without changes . 

I 

The rule amendment was filed with the Secretary of State on I 
October 31, 1990, and will be effective on January 1 , 1991. A copy 
of the relevant portions of the certification filed with the 
Secretary of State i s attached to this Notice. 

This docket is closed upon issuance of this notice. 

By Direction of the Florida Public Service Commission, this 

2nd day of NOVEMBER 

(SEAL) 

DES 

0033 

DOCU~ENTr~V3~P-D~TE 

09 8 56 hOV -2 1990 
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CERTIFICATION OF 

PUBLIC SERVICE COMMISSION ADHINISTRATIV~ RULES 

FILED WITH THE 

DEPARTMENT OF STATE 

I do hereby certify : 

LA/ (1) The time limi tations prescribed by paragraph 

120 . 54(11) (a) , F . S., have been complied with; and 

L¥.1 (2 ) There is no administrative determination under section 

120 . 54 (4"), F . S ., pending on any rule covered by thia certification ; 

a nd 

LA/ (3) All rules covered by thia certification arc filed 

within the prescribed time limitations o! paragraph 120 . 54 (11) (b) , 

F. s . They are filed not lese t han 28 days a !tor the notice 

r equired by s ubsection 120.54(1), F. S., and; 

Ll (a) And are filed not more than 90 dayo after tho notice ; 

or 

L_j (b) Are f i l ed not more than 90 days after t he notice not 

inc luding days an administrat~vo determination waG pending; or 

L¥.1 (c) Arc filed within 21 days after the adjournment of the 

final public he aring on the ru le ; or 

L_/ (d) Are filed within 21 days after tho date of receipt o f 

a ll material authorized to be s ubmitted at the heari ng ; or 

L_/ (e) Are filed within 21 days after the date the transcript 

was r eceived by this agency . 
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Attach e d aro tho original and tYo copies ot oach rule covorod 

by this cortitication . Th e rules oro horoby adopted by tho 

undersigned agenc y by and upon their tiling with the Department ot 

State . 

Rule No . 

25-6 . 105 

Specific LaY 
Rulooaking 
}\Uthority 

366.05, F.S. 

Being Ioplcmontod, 
Interpreted or 

Hade spcci!lkc ____ _ 

366.05(1) , F.S. 

Und'r t ho provision of paragraph l20.54(l2) (a), P.S. , the rules 

take ct'foct 20 days t'rom tho date t'ilod with the Department of 

State or a later date as s et out bcloY: 

Effective: ~J~a~n~u~a~ry~----~~l~·~----~~1~9~9u1~ 
(month) (day) (year) 

Stove Tribble 

pirector. piyi;;ion oC Rccord:s «Reporting 
T itle 

tlumbcr o f Pagoo Cert iC ied 
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2S-6.10S Refusal ur DtsconlJnuanc~ of Service by Util1ty. 

(1) Unt1l adequate facilities can be prov1ded , each utility 

may re!u~e to se rve an applicant if , in the beat judq~ent of the 

ut 1lity, it does not hove adequate facilities to render the 

service applied foe. 

(2) each uttlltY may refuse to serve any person whos• oervtce 

re4U1rcmcnts o r equipment is o! a character thol Is ltkely to 

a(fect untavorably ~c rv ice to other customer s. 

(J) .each uttlity may r~fuse to rende r any service othe r lhon 

that character of serv1ce which 1a normally furntshed , unless aucn 

service is readt ly available. 

(4) Each utility s hall not be r equi red to furnish service 

unde r conditions requ1r1ng operation in parallel with generating 

equtpmcnt connected to the customer' s system 1! , in the cptnion of 

the utility , such opera tion is hazardous or may inter!ere with itq 

own opera tions or se rvice to other c ustomers or with service 

furnished by others. Each utili ty may specify requirements a s lo 

connection and operation as a condition of rendering scrv1ce under 

such circumstances . 

IS) If the util1ty re(uses ser v1cc Cor any reason spcci!led 

in this subsection, the utility shall notify the applicant !or 

service as soon as practicable , pursuant to subscctton (7) , of the 

reason for re!usal of service. If the uti li ty will d1scontinuc 

scr vt ce , tho ut ility shall notify the customer oL lcasl tivc :sl 
work1n9 d~ys pr 1or to dlscont1nu~ncc of that se rv1 cc will cc~se 

CODlt~C : Worda unde r lined arc additions: words tn 
straek- t nroagh typo arc deletion s fr om cxlntlnq l~w . 

8699C 
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unless the def1ciency i~ corrected in compliance with the 

2 utility ' s regulations , resolved through mutual agreement , or 

3 successfully disputed by the customer • . The five-day notice 

4 provision does not apply to paragraphs (h) , (1), or (j). ln all 

5 instances invol ving refusal or dlscon !nuance o( ~e rvlce the 

~ utility shall advise in its notice that persons dissatis!tcd -ith 

7 the utility's decision to refuse or discontinuu ser vice may 

8 regi stet thrir complaint with the utility ' s customer reldtlons 

9 personne~ and to the Florida Public Service Commission at 

10 1-800-342-3~52 , which is a toll Cree number. As applicable , each 

11 utility may refuse o r discont1nue service under the tollowing 

12 conditions: 

13 (a) For non-compliance with and/or violation of any sta te or 

14 municipal l aw o r r egulation governing e lectr ic se rv ice . 

15 (b) For failure or refusal of the customer to correct any 

16 deficiencies or defects in his wir ing and/or equipment which arc 

17 reported to him by the utility . 

18 (c) For the use of ene r gy for any ~thee property o r purpose 

19 than that described i n t he application. 

20 (dl Foe failure or refusal to p r ovide adequate space for the 

21 meter and service equipment of the utility. 

22 (e) Poe failure or refu sal to provide the utility with a 

23 deposit to insure payment of bills in accordance with ~ he 

24 

25 

utility ' s regulation , provirlcd that written notice , separate anrl 

apart from any btll foe service , be given the customer . 

COOING: Wo rds undcrlin~d arc adJitlons: words an 
~trcc~ -throc9h type ace deletion s (com exi s ting law . 
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(f) For neglect or refus al to pcovtde safe and reasonable 

access to the utility foe the purpose of reading meter~ o r 

inspection and main t enance of equipment owned by the utility , 

provided that written notice , separate and apart from any bill £or 

service , be given t he customer. 

(g) Poe non-payment of bills o r non-cempl~ance with the 

utility ' s rules and regulations , and only after there has been a 

diligent 1ttempt to have the cuntomer comply includ1ng at least 

f1ve ( 5 ). working days ' written notice to the customer , such nott ce 

being separate and apa r t from any bill for service , provided that 

those customers who so desire may designate a third party in the 

company ' s service a r ea to r ceive a copy of such delinquent 

notice. For purposes of this subsection , • working day • means any 

day on which the utility ' s business office is open and the U.S. 

Hail is delivered. 

16 (h) Without notice in the event of a condition known to the 

17 utility to be hazardous . 

l u (i) Without notice in the event of tamper ing with meters or 

19 other facilities £u cn ishP.d and owned by the utility. 

20 (j) Without notice in the event of unauthorized or fraudul ent 

21 usc of se rvice. Whenever serv ice is discontinued for fraudulent 

22 

23 

2 11 

use of se rvice , the utility may , before restoring service , r equi r e 

tne custome r to make at his own e xpense all changes in facilities 

or ~quipmcnt necessary to eliminate illegal use and to pay an 

amount rodsonaoly estim~ted as the loss in r e venue resulting from 

8699G 

COO lNG: Words underl t ncd arc add t tions: words In 
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1 s uch fraudulent use. 

2 (6) Ser vice shall be re3tored when cause for discontinuance 

3 has been satisfactorily adjusted . 

4 ( 7) I n case of r efusal to establish ser v ice, o r whenever 

5 service is intentionally discontinued by the utility for other 

6 than routine maintenance, the utility shall not1 Cy the appl ic ant 

7 or customer in wr iting of the reason for such refusal o r 

8 discontinuance. 

9 (8) . The following ~hall not constitute auf!icient caus~ for 

10 refusal of service to an applicunt or cuato~er: 

ll (a) Delinquency in payment for service by ~ previous occupant 

12 of the p remises to be served . 

13 

14 

(b) Failure to pay for merchandise purchased f ro~ the utility. 

(cl Failure to pay for a se rvice rendered by the util ty 

15 which is non-regulated. 

16 (d) Failure to pay for a different type oC utility serv1 ce , 

17 such as gas o r water . 

18 (e) Failure to pay for a different class oC service. 

19 (fl railure to pay the bill of anothe r customer as guarantor 

20 thereof. 

21 (9) Whe n ser vice has been discontinued foe proper cause , rach 

22 utility may charge a reasonable fee to defray the cost oC 

23 restor1ng servic e , pr ov1ded such fee Ia included in 1ta filed 

24 

25 

ta r iff. 

(10) No Utility Shall dlSCOntinue &e CV ICC tO any 

COOlNC: Wo rds underlined are additions: words 1n 
~truck-throu9h t ype arc delet1ons (com ex 18t 1nq law. 
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1 noncommercial customer between 12:00 noon on a Pciday and 8:00 

2 a.m. the following Monday or between 12:00 noon on the day 

3 preceding a holiday and 8:00 a.m. the next work ing day. Provided , 

4 however , th is prohibition s hall not apply when: 

S ( a ) Disconti nuance is requested by O' ag r eed to by the 

6 customer ; or 

7 (b) A hazar dous condi t1on exists; or 

8 (c J Meters o r other utility owned !acil1t1es have b~en 

9 tampe r ed with or 

10 (d ) Se rv ice is being obtained fraudul ent ly or 1s being used 

11 for unlawful pur poses. 

12 Holiday as used in this subsection shall moan Uew Year' s Day , 

13 Memorial Day , July 4, l.abor Day, Thankngiving Day and Ch r istmas 

14 oay . 

15 ( 11 ) Each utility shall submit , as a tar1ff ite~ , a procedure 

16 for discontinuance of s~rvice when that se rvice is medically 

1 7 essential. 

18 Proposed effective date is January 1, 1991. 

19 Specif i c Authority : 366 . 05, F . S . 

20 Law Implemented : 366.0 5 (11 , F. S . 

21 

22 

23 

24 

25 

History: Hew 2/25/7 6 , Amended 2/3/77 , 2/6/79 , 4 /13/80 , 11/26/80. 

8699G 
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SUHHARX OF RULE 

Rule 25-6 .105 
Docket No. 891195-PU 

The rule amendment changes tho notice period f or di~connection 

of electric service from five calendar days to five working days 

and defines the term "working day" a3 a day on which the util ity ' s 

bu~ incss office is open a nd mail is delivered. 

SVMMARX Of IIEARUIGS ON DiE RULE 

Comments we re received, a nd tho Commission considered the rule 

at its public mooting on october 16, 1990. No s ubstantive changes 

were adopted, but the Commission voted to make the rule e ffective 

January 1 , 1991, consis t nt with tho d iucont inuonco o f service 

rules i n other industr ieo (Rules 25- 4. 113; 25-7 .089 ; and 25-

30 . 320. ) 

FACTS AND CIRCUMSTANCES JUSTifXI!lG TilE RULE 

Under the c urrent vers ion of Rule 25-6 .105, electri c utilities 

may terminate service upon five-days • written notice to non-paying 

customers. Since the five -day perjod start s to run upon mailing of 

the notice , if tho fifth day fell o n a weekend or ho liday, tho 

c us tomer might not have received actual notice until tho time had 

run, and on a day when the utility ' s bu~iness office was c l osed. 

These circumsta nces have l ead t o many customer co•plaints at the 

Florida Public Service Commi ssion. The r\Jlo a mcnd111e nt improves the 

situation by making the notice period five working days, thereby 

assuring that the fifth day is one on wh ich the c us tomer vill be 

able to get the notice by mail and have an opportunity to contrac t 

tho utility business office. 
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