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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Amendment of Rule 25-4 . 113, ) DOCKET NO. 891195-PU 
F.A . C., pertaining to Refusal or ) 
Discontinuance o f Service by ) ORDER NO. 2 3 7 2 1 
Company. ) __________________________________ ) 

ISSUED : 11-02 - 90 

NOTICE OF ADOPTION OF RULE AHENPMENT 

NOTICE is hereby given that the Commission, pursuant to 
section 120.54, Florida Statutes , has adopted the amendments t o 
Rule 25-4.113, F.A . C., relating to Refusal or Discontinuance of 
Service by Company, without changes. 

The rule amendment was filed with the Secretary of State on 
October 31 , 1990, and will be effective on January 1, 1991. A copy 
of the relevant portions of the certification filed with the 
Secretary of State is attached to this Notice. 

This docket is closed upon issuance of this notice. 

By Direction of the Florida Public Service Commission, this 
2nd day of NOVEMBER 1990 . 
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CERTIFICATION Of 

PUBLIC SeRVICE COMMISSION ADMitiiSTRATIVE RULES 

FILED WITH THE 

DEPARTMENT OP STATE 

I do hereby certify: 

a/ ( 1) -·-'}'he time limi tationc prcccribcd by p.trograph 

120. 54(11) (a), F.S., have been complied wiLh; and 

.iJs.l (2) There is no administrative determination under acction 

120.54(4), F.S . , pending on any rule covered by this certification; 

and 

.iJs.l (J) All rules covered by thio certification arc filed 

within the prcocribod time limitatlono or paragraph 120.54(11 ) {b). 

F. S. Thoy arc til d not lcso than 28 daya after tho noLl co 

required by subsection l20.54(l), P.S., and; 

1_/ (a) And arc filed not more than 90 days a!ter tho notice; 

or 

L_/ {b) Arc filed not more than 90 days after the notice not 

includi ng dayc a n administrative determination wao pending; or 

Lxl (c) Arc filed within 21 d yo after the adjournment of the 

fin~ l public hearing on the rule; or 

1_1 (d) Arc filed within 2l dayo after the date of receipt of 

all material authorized to be submitted at tho hearing ; or 

L_/ (e) Arc filed within 21 days after tho dat tho transcript 

was received by thio agency. 
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At tach ed a rc the original a nd two copies of each rulo covered 

by this certification. Tho rules aro hereby adopted by tho 

undersigned agenc y by and upon their filing with the Department of 

State. 

Rule No. 

25-4 .113 

Specific Law 
Rulemaking 
Authority 

350.127, P.S . 

Bei ng Implemented, 
Interpreted or 

Hade SpcciCic 

364 . 03 , 364.19, P.S. 

Undo~ tho provision of paragraph 120. 54(12) (a), P.S., tho rules 

take effect 20 d ays from the date f iled with tho Department of 

State or a late r date as set o ut below: 

Effec tive: ~Janun~uan6r~Y------~~1~·--------~1~9~9~1~ 
(month) (day) (year) 

Stove Tribble 

pirector . piyi sion of Records i Rc;:po(ting 
Title 

Number of Pa9es Certified 
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25-4 . 113 Refusal or Disconttnuance of Service by Company. 

(1) As applicable , the utility may r efuse or discontinue 

telephone service unde r the following conditions provided that , 

unless otherwise stated , the customer shall be given notice and 

allowed a reasonabl e time to comply with any rule oc remedy any 

defic1ency: 

(a) Foe non-compliance with and/oc violation of any State oc 

mur ' cipal law , ordinance or regulation pecta1ning to telephone 

service . . 

(b) Foe the usc or telephone service roc any other properly 

o r purpose than that described in the ~pplication . 

(c) Fo e failure or ce[usa l to provid~ the utility with a 

deposit to insure payment of bil l s in accordance with the 

util ity ' s regulations . 

(d) Foe neglect or refusal to p rovide reasonable access to 

16 the utility foe the purpose or inspection and maintenance o! 

17 equipment owned by the utility. 

18 (e) Foe non-compliance wi th and/or violation of the 

19 

20 

21 

Commission ' s regulations oc the utility ' s rules and regulations on 

file with the Commission, provided five (S) wock1ng days ' wri tten 

notice is given before termination . 

22 (f) Foe non-payment of bills foe telephone service , provided 

23 that suspension o c termination of aecvicc shall not be made 
2 4 

25 

without five (S) working days: written notice to the cuGtomrr, 

except i n extreme cases. The written notice sh~ll be se~acate and 

d702G 

COOING: Words undecltned ace additions: word~ '" 
et r~ek-thro~qh type ace delctLons from extst1nq law. 
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1 apdrL from the regt1lac monthly bill for service. 

2 (g) Poe purposes of pa r agrapha (c) and (f) , • vorktng day• 

3 mean any day on which the utility ' s business office I f open and 

4 the U. S . Hall is del1vered. 

5 ~ f9~ Without notice 1n the e vent of customer usc o( 

6 equipment in ouch manner as to adversely affect the u1 lilLy's 

7 equ1pment oc the utility's sc rvi c~ to others. 

8 ill fk~ Without notice 1n the event of ta~per1n1 Vllh the 

a: equipment furnished and ovned by the util ity . 

ill fit Without notice in the event of unauthorized or 

11 fraudulent usc of service. ~henever oerv ice is discontinued foe 

12 fraudulent usc of service , the utility ~ay , be!or rcstorinq 

13 service , require the customer to make , at his own expense , all 

14 changes in faciltt1es or equipment necessary to eliminate llleqal 

15 use and to pay an amount reasonably estimated as the los~ in 

16 revenues r esulting from such f r a udulent use. 

17 ( 2) In case of refusal to establioh service, oc whenever 

18 ser vice is di scontinued, the utility shall notify the applicant or 

19 customer in writing of the reason for such refusal oc 

20 discontinuance . 

21 ( JJ Service shall be initiated or restored when cauuc Cor 

22 r efusal oc discontinuance has been satl sfactoc1ly adjusted. 

23 (4) The follow1n~ sha ll not conotitute sufficient cauoc Cor 

24 

II' 
refusal of se rvice to an applicant or custooe r : 

(a) Delinquency 1n payment for ser v ice by a prev1ous occupant 

COD ING: Wo rds underlined are ad~ltlons : word~ 1n 
3traek- throu9h type arc de1ctlono from e xi Bt lnq law. 
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1 of the premises , unless the cu r rent applicant o r customer occupied 

2 the pcem1ses at the time the delinquency occu rred 1d the previous 

3 customer continues to occupy the p remises and such previous 

4 occupant shall benefit from such new service . 

5 (b ) Delinquency i n payment foe service by a pce~cnt occupant 

6 who was delinquent at another address and subsequently joined the 

7 household of the subscr iber in good standing. 

8 (c) Del1nquency in payment Cor separate telephone service of 

9 another -subscriber in the same residence. 

10 (d ) Failure to pay for business service at a dil!erenl 

11 location and a different telephone number shall not constitute 

12 sufficient cause foe [efusal of rcsid nc~ se r vice or vic e versa. 

13 (e) Pa 11ucc to pay toe a service rendered by the utility 

14 which 1S not regulated by the Commission . 

15 (f) Failure to pay the b1ll of another custo cr dS guarantor 

16 thereof . 

17 ( 5) When service has been discontinued tor proprr caus e , the 

18 utility may charge a rcasonabl~ fcc to defray the cos t of 

19 restoring service , provided such charge is set out in It s approved 

20 tar1ff on file with the Commission. 

21 Proposed effective date is January 1 , 1991. 

22 Spcc1fic Authority: 350.127 , P.S. 

23 Law Implemented : 364. 03 , 36 4 . 19 , P . S. 

2'1 History : 

25 

Revised 12/1/53 , Amended 3/31/76 , 10/2 ) /84, 10/30/86. 

COD ING: Word~ underlined a r c additions: words 1n 
s t r uek- throaqh ~ypc ace delctlono Cro a CXI &tlnq law. 
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SUMHARX OF RULE 

Rule 25-4. 11 3 
Oockol Ho. 891195-PU 

The rule amendlllent changes the notice period for dicconncction 

of telephone service from five calendar days to five working days 

a nd defines tho term "working day" as a day on which tho utility's 

business office ic open and mail is delivered. 

SUMMARY OF HEARI NGS ON THE RULE 

Comments wore received, and the Commission consider d tho rule 

nt its public meeting on October 16, 1990. No substantive chanqcs 

were adopted , but the Commiscion voted to make tho rule effective 

January 1 , 1991, consistent with tho discontinuance of service 

rules i n other i nduotries (Rules 25-6.105; 25-7.089; and 25-

)0.320). 

FACTS AND CIRCUMSTANCES JUSTIFXI!lG TilE RULE 

Under tho current version of Rule 25-4.113, telephone 

utilities may terminate service upon fivo-dayo• written notice to 

non-paying cuotomors. Since tho five-day period starts to run upon 

mailing of tho notice, if tho fifth day fell on a weekend or 

holiday, the customer might not have r coived actual notice until 

the time had run, and on a day whe n tho utility ' s business office 

was closed . These circumstances have lead to many c us tomer 

complaintc at tho Florida Public Service Commission. Tho rule 

amendment improves the oituation by making tho not1co period five 

working days , t hereby a~suring that t ho fifth day is one o n which 

tho customer will bo able to get tho notice by mail and have an 

opportunity to contract the utility buainosc office. 
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