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PREHEARING ORDER

Background

In 1985, citizen complaints prompted a Commission
investigation of duplication of electric utility services in
the Sebring area. After the investigation, which was held in
Docket No. B50605-EU, Staff believed that there was a potential
for uneconomic duplication wherever these two utilities service
common areas, and asked the parties to agree to a moratorium
which would apply to all service boundaries between the two
utilities. The parties agreed. On September 16, 1986, 1in
Order No. 16602, the Commission imposed the moratorium, which
provided specific procedures for determining which utility
should provide new service in the Sebring area.

Once the moratorium was in place, Sebring and FPC renewed
negotiations toward a territorial agreement to prevent future
overlapping services and duplication of facilities.
Thereafter, the utilities reached an agreement and petitioned
for Commission approval on December 16, 1986. By Order No.
17215, issued on February 23, 1987, the Commission proposed to
approve the territorial agreement. Although the proposed
agency action was protested by a third party, the protest was
ultimately dismissed, and the Commission approved the
territorial agreement in Order No. 18018, issued on August 20,
1987, in Docket No. 861596-EU.

Thereafter, in Order No. 17215, the Commission directed
FPC and Sebring to report on their proposals for resolving
problems of overlapping services, duplication of facilities and
potential safety hazards. FPC and Sebring attempted to jointly
address resolution of those problems but could not reach
agreement. Each utility, therefore, submitted a separate
report, neither of which adequately addressed the problems of
overlapping services, duplication of facilities and safety
hazards. Accordingly, by recommendation dated October 19,
1987, Staff recommended that both FPC and Sebring be ordered to
remove all of their facilities from the other party's service
areas. This recommendation came to be known as the “Colson
Plan".
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The utilities did not want to implement the Colson Plan,
and requested the opportunity to resolve the problem of
overlapping services between themselves. In Order No. 18472,
dated November 24, 1987, the Commission granted the parties
ninety days in which to reach a joint resolution, but warned
that Staff's recommended solution would be implemented if no
joint resolution was forthcoming. Thereafter, Sebring and FPC
negotiated and executed their Joint Plan to Resolve Overlapping
Services, which was approved by the Commission in Order No.
19432, on June 6, 1988.

The purpose of the Joint Plan was to implement the
approved territorial agreement and to resolve overlapping
services in the greater Sebring area. As a result of the
agreement, FPC retained 912 customers in Sebring's service area
and Sebring retained 656 customers in FPC's service area. The
plan identified certain overlapping facilities to be eliminated
before December 31, 1988 in Lake Haven Estates, Orange Blossom
Estates, Sebring Hills South, Sebring Hills, Sebring County
Estates, Randal Road, Lake Shore Park, Lake Sebring Estates,
Longwood Acres, Sebring Oaks, Van House Trailer Park and
Sebring Hills North Mobile Home Park. In these areas, the
parties agreed to remove their facilities in the other party's
territory, while retaining their existing customers. The
"foreign", or non-territorial utility, would serve its existing
customers from the distribution line of the territorial utility
"host". Meters would be retained by the foreign utility and
accounts would remain the foreign utility's accounts.

Sebring and FPC identified approximately 82 foreign
utility customers who would be served from the distribution
line of a host utility. The parties also identified nine areas
which they classified as "pure" areas, consisting of discrete
pockets of facilities and customers located outside of a
utility's territorial boundary, but confined to a single
development served exclusively by one utility. The parties
agreed that such pure areas would continue to be served
exclusively by the utility already providing service. FPC
identified 330 of its customers as located in its pure areas,
while Sebring identified 547 customers in its pure areas. The
Joint Plan did not address 497 customers which FPC conlinued to
serve in Sebring's territory, nor did it address 26 customers
Sebring retained in FPC's territory.
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On September 16, 1989, Sebring moved for enforcement of
the Joint Plan, alleging that FPC failed to comply with the
plan in that it refused to transfer to Sebring some of the 497
customers which FPC retained in Sebring's service territory. A
hearing on the motion was held on March 29, 1989, after which
the Commission denied Sebring's motion on the grounds that the
Joint Plan did not require FPC to transfer the customers in
question. However, in Order No. 21478, the Commission directed
Staff to "open a new docket to determine whether the vltimate
goals of resolving overlap, eliminating duplication of service
and providing the best service to customers in the Sebring area
are being met®. Thereafter, this docket was opened.

When members of Commission Staff visited the Sebring area
in November, 1989 to inspect electrical distribution
facilities, they found that while the Joint Plan had been
effective in eliminating duplication of lines in some
subdivisions, both utilities continued to have dual lines along
the same streets in other areas. In Order No. 22626, issued on
March 1, 1990, the Commission proposed to order the parties to
resolve the overlap and duplication of service in the Sebring
area by implementing the Colson Plan on March 23, 1990, unless
they received Commission approval of an alternate plan on or
before March 8, 1990. The proposed agency action order was
protested by FPC, after which this hearing was set.

A petition filed by Sebring Airport Authority (SAA) on
January 2, 1990 is also set for hearing On November 21, 1990.
In its petition, Sebring Airport Authority asked the Commission
to modify, nullify, set aside, or interpret the territorial
agreement between Sebring and FPC insofar as it allows for the
transfer of SAA from the FPC service territory to the Sebring
service territory. SAA alleged that it is not properly subject
to transfer under the agreement. The parties stipulated to
relevant facts and agreed to brief legal issues for resolution
by the Commission.

Use of Prefiled Testimony

All testimony which has been prefiled in this case will be
inserted into the record as though read after the witness has
taken the stand and affirmed the correctness of the testimony
and exhibits, unless there is a sustainable objection. All
testimony remains subject to appropriate objections. Each
witness will have the opportunity to orally summarize his or
her testimony at the time he or she takes the stand.

)

[
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If any party seeks to introduce an interrogatory or a
deposition, or a portion thereof, the request will be subject
to proper objections and the appropriate evidentiary rules will
govern. The parties will be free to utilize any exhibits
requested at the time of the depositions, subject to the same
conditions.

Order of Witnesses

The witness schedule is set forth below in order of
appearance by the witness' name, subject matter, and the issues
which will be covered by his or her testimony.

Witness Subject Matter Issues
1 J.C. Martz Inequitability of Colson 1-6
(FPC) Plan as applied to FPC
2, J. Moothart Scope and effect of the 1-6
(Sebring) Colson Plan. Resolution

of the issues by Settlement
Agreement between Sebring and
FPC. Sebring's entitlement
under Sec. 6 of the Territorial
Agreement to serve customers in
and around Sebring Airport.

3. L.R. Colson Application of Colson 1-6
(Staff) Plan
EXHIBIT LIST

»xhibi Wi L ipti

1 Martz Territorial Agreement
(JCM-1) (FPC)

2 Martz Joint Plan to Resolve Over-
(JCM-2) (FPC) lapping Services

3 Martz FPC Customers In SUC Territory
(JCM-3) (FPC) and SUC Customers in FPC

Territory
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_ 4 Martz FPC Customers in SUC Territory
(JCM-4) (FPC) (Non Pure)
5 Martz Sebring Utilities Foreign
(JCM-5) (FPC) Accounts in FPC Territory -
Qutside Pure Areas
6 Martz FPC Customers in SUC Territory
(JCM-6) (FPC) (Pure)
7 Colson Ex. 1: 25 photographs taken in
{(LRC-1) (Staff) Sebring area showing areas of
service duplication
Ex. 2: Map of Sebring area
showing FPC lines to be removed,
purchased by SUC, and to remain
Ex. 3: Maps of Sebring area
subdivisions showing disposition
of various lines under Colson
Plan
Ex. 4: Order No. 22626
PARTIES' STATEMENTS OF BASIC POSITION
Florida Power Corporation:

The PAA proposed in this proceeding would be inequitable,
and should be amended to guarantee that FPC receives the same
amount of kWh that it gives up. However, FPC and Sebring have
reached a tentative settlement agreement resolving all issues
in this docket. This agreement 1is currently being drafted.
Upon execution, this agreement will be filed by the parties,
alleviating the need for a hearing and decision in this docket.

E!r. I“.]l. C . . .

In concept, the Colson Plan as set forth in Order No.
22626 may resolve certain of the overlapping services and
duplication of facilities in the Sebring area. However, the

(%]
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Proposed Agency Action Order does not contain the requisite
specific details and requirements necessary to make the
conceptual plan actually work. FPC and Sebring have reached a
tentative settlement agreement which expands upon the Colson
Plan so as to resolve all issues relating to overlapping
services and duplication of facilities in this docket.

With respect to the Sebring Airport Authority's Petition,
Sebring's position is that it has a lawful right to serve
customers in and around the Sebring Airport under Section 6 of
the Territorial Agreement. Furthermore, Sebring properly
exercised its option to serve such customers. The Airport
Authority was duly notified of its impending transfer to
Sebring at the time the Territorial Agreement was originally
reviewed and approved by the Commission in Docket No.
861595-EU. Because the Airport Authority failed to challenge
the Agreement in those proceedings, it has waived its right to
do so now.

Sebri : Authority:

No statement of basic position has been provided.

Staff:

The Commission should approve the settlement agreement
between the parties, which will, over time, accomplish the aims
of the Colson Plan.

STATEMENT OF ISSUES AND POSITIONS
! Relati b5 DL . £ Faciliti

L STIPULATED ISSUE: Does the settlement agreement attached
hereto as Attachment *“A" adequately resolve the problems
of overlap and duplication of service in the Sebring area,
and if so, should the Commission approve the agreement?
(If the agreement is approved, Issues 2-6 become moot.)

Yes. The agreement attached hereto as Attachment “A"
adequately resolves the problems and the parties agree
that it should be approved.
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STIPULATED ISSUE: Which facilities, if any, does FPC
maintain in Sebring's service territory which parallel,
duplicate or overlap Sebring's facilities?

The settlement agreement attached hereto as Attachment "A"
specifies the facilities maintained by FPC in Sebring's
service territory which parallel, duplicate, or overlap
Sebring*'s facilities.

STIPULATED ISSUE: Wwhat corrective action, if any, is
necessary to resolve overlapping services and duplication
of facilities within Sebring's service territory?

The settlement agreement between FPC and Sebring specifies
the appropriate corrective action to resolve overlapping
services and duplication of facilities in and around the
Sebring area.

STIPULATED ISSUE: Which facilities, if any, does Sebring
maintain in FPC's service territory which parallel,
duplicate or overlap FPC's facilities?

The settlement agreement attached hereto as Attachment “A*"
specifies the facilities maintained by Sebring in FPC's
service territory which parallel, duplicate or overlap
FPC's facilities.

STIPULATED ISSUE: What corrective action, if any, is
necessary to resolve overlapping services and duplication
of facilities within FPC's service territory?

The settlement agreement between FPC and Sebring specifies
the appropriate corrective action to resolve overlapping
services and duplication of facilities in and around the
Sebring area.

STIPULATED ISSUE:; Should the Commission apply the Colson
Plan as ordered in Order No. 22626, issued on March 1,
19907

The Commission should approve the parties' settlement
agreement, which is based on the Colson Plan. The

)

wn
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settlement agreement will accomplish the aims of the
Colson Plan over a period of time.

Airport Issues: The following legal issues apply only to the
petition filed by Sebring Airport Authority. The parties bhave
entered into a prehearing stipulation of the facts relevant to
the Commission's determination of these issues, such that the
issues may be decided upon submission of briefs. The
prehearing stipulation is attached hereto as Attachment "“B".

7. ISSUE; Is Sebring entitled to execute its option under
Section 6 of the Territorial Agreement and thereby acquire
FPC's customers and facilities in the retail service area
in and around the Sebring Airport? (This issue turns on
whether the Airport Lands, as defined in the factual
stipulation, are owned or controlled by the City of
Sebring.)

Sstaff: No position pending receipt of briefs.
FPC: No position.

Sebring: Yes. Sebring's option to serve FPC's customers
in and around the Sebring Airport under Section 6 of the
Territorial Agreement was valid and properly exercised.

SAA: No.

8. ISSUE; Has the Sebring Airport Authority waived its right
to now question the scope and intent of Section 6 of the
Territorial Agreement?

Staff:; No position pending receipt of briefs.
FPC: No position.

Sebring: Yes. The Airport Authority was duly notified of
the impending transfer to Sebring at the time the
Territorial Agreement was originally reviewed and
ultimately approved by the Commission in Docket No.
B61596-EU. Because the Airport Authority elected not to
challenge the Agreement in those proceedings, it has
waived its right to do so now at this late date. The
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Alrport Authority simpiy has no organic right to now pick
and choooe the utility from which it will receive gsarvice,

BAAL No.

STIPULATED ISSUES

stipulated to Issues 1 - 6.
the stipulations completely resolve the issues
jcation of services in the Sebring
and Sebring vtilities
jon attached

the parties 1f approved by

the Commi paion,
regarding overlap and dupl
Aren, f Alrport Authority

lebring
o a Prehearing Stipulat

commigsion have entered int
hereto Aan Attachment “B", which specifies facts necessary for
{sion on Issues 6, 7 and 8.

Lha commingion's dec
MOTIONS

The Motion to Expedite

There are no pending motions.
iss filed by gebring have

by BAA and the Motion to Dism

filed
ydrawn by the parties.

heaan witl

OTHER MATTERS

Fpe¢ agreed to the condition set
gtipulation between Sebring and SAA, and withdrew its Answer to

the BAA petition and further withdrew lines 10-16 on page 3 and
iines 7-10 on page 7 of John Martz's prefiled testimony, dated
August &y 1990. As o result, FPC will take no position on

[gsuas 7 and 8 heraein.

In thelr prehearing Stipulation,
argument before the Commission. These parties were
o briefs on Issues 7 and 8 on or before November
b, 1990, with reply briefs, if any, due on November 16, 1990.
Oral argument will be held on November 21, 1990, at the
paginning of the duly noticed hearing in this docket. Each
pide will be given 15 minutes for argument, with time limits

anforced,
pased on the foregoing, it is

etty Easley, pPrehearing officer,
by this order unless

forth in the prehearing

Sebring and SAA requested

oral
ordered to fil

ORDERED by commissioner B
that thene prucnndinqn shall be governed

modifled by the Commission.
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BY ORDER of Commissioner Betty Easley, Prehearing Officer,
this 19¢h  day of

___ NOVEMBER __ » __ 1990 -

BETTY EAJLEY, C issioner o

and Prehearing @fficer

( SEAL)
(8100L)mer.bmi
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation to
Determine Whether The Ultimate

Goals of Resolving Overlap, Docket No. B910Z4-EU
Eliminating Duplication of
Service and Providing The Best Filed: October 29, 1990

Electrical Service to Customers
in the Sebring Area Are Being Met
By Sebring Utilities Commission
and Florida Power Corporation

JOINT PETITION TO APPROVE
SETTLEMENT AGREEMENT

Florida Power Corporation ("FPC") and Sebring Utilities
Commission ("Sebring®), by and through their undersigned
attorneys, hereby petition the Florida Public Service
Commission (“Commission") to approve the attached Settlement
hgreement ("Settlement Agreement") and cancel the hearing in
this matter, now scheduled for November 21, 1990. 1In support
thereof, FPC and Sebring (the “Joint Petitioners") state:

: At the request of the Commission, staff opened
this docket to investigate "whether the ultimate goals of
resolving overlap, eliminating duplication of service, and
prov;ding the-bosﬁ service to customers in the Sebring area
are being met." Order 21478 at 4 and 5. Staff subsequently
inspected the Sebring area in November, 1989, and determined
that, although previous efforts of FPC and Sebring had been
effective in eliminating overlapping services and duplication
of facilities in certain arecas, overlap and duplication

continued to exist in other specific locations.
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r ¥ By Proposed Agency Action Order 22626, the
Commission requested that FPC and Sebring reach agreement to
resolve the overlap and duplication identified by staff,
otherwise the Commission proposed to impose specific

requirements on FPC and Sebring fo correct the perceived

problens.
3 FPC timely protested Proposed Order 22626 and the
matter was set for hearing. Thereafter, FPC, Sebring and

staff prefiled testimony in the docket. Staff’s prefiled
testimony =-- which was sponsored by Mr. Lee Colson--
proposed a plan of corrective action (the “Colson Plan") to
resolve overlap and duplication.

4. Since this docket was opened, FPC and Sebring have
continued to meet in effort to resolve overlap and
duplication in the Sebring area. Using the Colson Plan as a
model, the Joint Petitioners have entered into the attached
agreement which, if approved by the Commission, would resolve
specifically each of the areas of overlap and duplication
identified in staff witness Lee Colson’s testimony.

5. In order to achieve the Commission’s objectives of
resolving overlap and duplication, the Settlement Agreement,
among other benefits, provides that:

(a) FPC will either remove certain of its Foreign

Facilities or, if usable by Sebring at its

discretion, sell such facilities to Sebring;

S it
.?“i"'

P
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(b)

(c)

(d)

(e)

(f)

(9)

6.

e

-~ '\I.

Sebring will either remove its Foreign Facilities
including facilities in pure areas or, if usable
at FPC’s discretion, sell such facilities to FPC;
FPC and Sebring will true-up on a quarterly basis
energy (and if appropriate capacity) provided by
the Host Utility to Foreign Accounts;

certain of FPC’s Foreign Accounts will become
Sebring accounts upon Fnd User Change;

certain of Sebring’s accounts will become FPC
accounts when necessary to balance the KWH (and if
appropriate KW) associated with the FPC accounts
exchanged;

new growth located in Sebring‘s pure areas will
become FPC accounts but for the first 12 years cf
thé Agreement, Sebring will be given credit (based
upon estimated 12-month usage) fcr such new
accounts in the exchange of accounts;

FPC and Sebring will jointly arrive at a scolution
to avoid future duplication should potential for
such duplication subseguently arise.

The Settlement Agreement is conditioned on this

Commission’s approval. Thus, timely Commission approval

will expedite the elimination of overlap and duplication and

ensure that customers in the Sebring area are provided the

best possible electric service.

Posmd

}-.-.A
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WHEREFORE, the Joint Petitioners respectfully request
that the Commission:

(1) approve the Settlement Agreement between FPC and
Sebring;

(2) cancel the hearing on th& overlap and duplication
issues scheduled for November 21, 1990; and

(3) grant such other relief as the Commission deenms

appropriate.

Respectfully submitted this 2%th day of October, 1990,

Vo e Mo

" r .} BY¥uce May
id HOLLAND & KNIG
3201 - 34th St., South 315 5. Calhoun ., 6th FL
S5t. Petersburg, FL 33733 Tallahassee, FL 32301
(813) B66-5786 (904) 224-7000
Attorneys for Florida Attorneys for Sebring
Power Corporation Utilities Commission

SEBRING JTPET:162 ..
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SETTLEMENT AGREEMENT
DETWEEN
FLORIDA POWER CORPORATION
AND
BEDRING UTILITIES COMMISSION
Florida Public Service Commission
Docket No. B8910314-EU

FLORIDA POWER CORPORATION (FPC) and SEBRING UTILITIES
COMMISSION (Sebring) hereby agree to resolve all outstanding issues
in this docket, except those issues concerning Sebring Airport
Authority, and agree to eliminate duplication of facilities, and
to provide for the exchange of accounts, as follows:

1. Term. This agreement shall become effective upon the
date it is allowed to go into effect by the Florida Public Service
Commission (Commission), and shall remain in effect until December
31, 2007, or until Sebring no longer has encugh Sebring Foreign
Accounts to balance the kilowatthours (KWH) (and if appropriate the
kilowatts (KW)) associated with FPC Foreign Accounts as provided
in paragraph 9, whichever occurs first,

2. Termination oint Plan. This Agreement terminates the
May 12, 1988 Joint Plan To Resolve Overlapping Services approved
in Florida Public Service Commission Docket No. BS50605-LEU;
provided, however, that the parties aqgree to preserve the general
concept of Pure Arecas, as provided in paragraph 4(e) and Appendix
A of this Agreement. FPC and Scbring agree that FPC shall purchase
Sebring's facilities in Thunderbird Hill Mobile Home Park South
identified in Appendix E as provided in paragraph 10, and the
parties further agree that the Sebring and FPC accounts to which

the Joint Plan applied shall become accounts subject to beiug
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exchanged and balanced pursuant to paragraphs 7, 8 and 9 of this
Agreement.

3. Territorial Agreement. This Agreement does not alter or
amend in any way the December 11, 1986 Territorial Agreement
between the parties.

4. Pefinitions. The following definitions apply to this
Agreement:

(a) *"Host Utility"” means the utility in whose retail service
area the account is located, as such retail service areas are
defined in the Territorial Agreement.

(b) "Foreign Utility" means the utility serving an account
in the retail service area of the other utility as such retail
service areas are defined in the Territorial Agreement.

(¢) "Foreign Facilities" means those facilities currently
used by the Foreign Utility to serve its Foreign Accounts located
in the Host Utility's retail service area, whether such facilities
are located in Foreign Utility Pure Areas or elsewhere in the llost
Utility's retail service territory.

(d) "“Foreign Accounts" means a utility's accounts located in
the other utility's retail service area.

(e) "Pure Areas" are those areas containing facilities and
accounts of a Foreign Utility located in the Most Utility's
territory which are totally located within a single development and
said development is exclusively served by the Foreign Utility.

There are no overlapping facilities within the PPure Areas, Pure
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Areas subject to being exchanged are only those arcas designated
in Appendix D.

(f) "End User Change" mecans when service to an account at a
given location is terminated and service at that location is

provided to a new and different customer.

5. Foreign Accounts And Facilities. With respect to FPC,

this Agqreement applies to only those FPC Foreign Facilities

identified in 'Appcndix B and the FPC accounts served by such
facilities. With respect to Sebring, this Agreement applies to
only those Sebring Foreign Facilities identified in Appendix C and
the Sebring accounts served by such facilities.

6. Removal ©Of Foreiagn Facilities. Foreign Facilities
identified in Appendices B and C shall be removed by the Foreign
Utility, or if usable by the Host Utility at its discretion, sold
to the Host Utility, within six months of the final Commission
order approving this Agreement; provided, heowever, that certain
Foreign Facilities, including but not limited to through feeders,
shall not be removed by the Foreign Utility if they are necessary
to maintain service to accounts that ultimately will be retained
by the Foreign Utility under this Agrecement. The cost of the
removal of Foreign Facilities not sold to the llost Utility, and the
connection of Foreign Accounts to the Host Utility's distribution
transformer shall be borne by the Foreign Utility. The Host
Utility shall be responsible for all other facilities necessary to

scerve such an account.

T

-
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7. Assgunxn__SHQ;;s;__In__Bcina__ﬁxsngnssﬂ- FPC Foreign
Accounts served by facilities jdentified in Appendix B shall
continue to be FPC accounts and shall continue to utilize an FpcC
meter but shall be served by Sebring by connecting these accounts
to Sebring's distribution System until there is an End User Change.
Sebring Foreign Accounts served by facilities identified in
Appendix C shall continue to be Sebring accounts and shall continue
to utilize a Sebring meter but shall be served by FPC by connecting
these accounts to FPC's distribution system until such time as such
accounts are transferred to FPC in order to effect a KWH (and if

appropriate a KW) balance pursuant to paragraph 9.

8. True-Up Of Enerqgy And Capacity Provided By Host Utjlity
To Foreian Accounts.

Energy (and if appropriate capacity) provided by one Host
Utility to Foreign Accounts in the Host Utility's service territory
shall be approximately equal to the enerqgy (and if appropriate
capacity) provided by the other Host Utility to Foreign Accounts
in its service territory at the time of the removal of Foreign
Facilities made pursuant to paragraph 6, and shall remain
approximately equal thereafter. The parties will balance or "true
up," on a quarterly basis any difference in the amounts of energy
(and if appropriate capacity) provided. To this end, cach party
in its role as Foreign utility shall on a quarterly basis report
its Foreign Account Kull (and it appropriate KW) usage to the Host

Utility, and the llost Utility that has provided the greator amount
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of KWl (and if appropriate KW) shall invoice the other Host Utility
for the difference.

9.  Exchange Of Accounts, Kilowatthours And Kilowatts. After
End User Changes have occurred with respect to FPC's Foreign
Accounts identified in Appendix B such FPC accounts shall become
Sebring accounts, provided, however, that on the first day of the
next quarter, Sebring shall provide FPC with whatever number of
Sebring accounts is necessary to balance the KWH (and if
appropriate KW) associated with the FPC accounts exchanged pursuant
to this paragraph. 1In order to measure such balance, the prior 12-
month KWH (and if appropriate KW) of FPC accounts exchanged shall
be compared to the KWH (and if appropriate KW) of Sebring accounts
to be exchanged for the same 12-month period.

10. Price Of Facilitjes. The price of facilities purchased
by the Host Utility shall be replacement cost less depreciation,
except in the case of Sebring's facilities in Thunderbird Hill
Mobile Home Park South, which facilities are designated in Appendix
E, and which shall be sold to FPT for $51,500.

11. Pure Areas. In order to achieve a balance of KWH (and
if appropriate KW) pursuant to paragraphs 8 and 9 the Sebring
Foreign Facilities located in arcas identified in Appendix D shall
be removed by Sebring, or if usable by FPC at its discretion
purchased by FPC, in accordance with paraqraph 6. Sebring's
Foreign chounta which were served by such Sebring Foreign
Facilities shall continue to be Sebring accounts and shall continue

to use o Sebring meter but shall be served by 1'PC by connect ing
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those accounts to FPC's distribution system until such accounts are
transferred to FPC in order to effect a KWl (or if appropriate Kw)
balance pursuant to paragraph 9. New residential dwellings or
commercial space added within the arecas {dentified in Appendix D
shall become FPC accounts, but Sebring shall be given credit (based
on estimated 12-month usage) for such new dwellings or space that
occur during the first 12 years of this Agreement, in the exchange
of accounts made pursuant to paragraph 9. FPC accounts located in
its Pure Areas are not subject to being exchanged under this
Agreement.,

12. Avoiding Future puplication. In order to aveoid future
duplication of facilities, the parties agree that when Scbring is
required to construct and serve new accounts in its service area,
the parties will jointly arrive at a solution which avoids
duplication of any FPC Foreign Facilities that may be in the
vicinity. Such solutions may include, but are not limited to,
joint use of facilities, FPC serving Sebring's new account, or
purchase of FPC's Foreign Facilities by Sebring and Sebring in turn
serving FPC's accounts. If pursuant to such a solution, FPC at its
sole discretion elects to sell, and Sebring purchases, FPC Foreign
Facilities and Sebring in turn serves FPC's Foreign Account, such
FPC Foreign Account shall be transferrcd to Scbring upon an End
User Change pursuant to paragraphs 7, 8 and 9.

13. Commisnion Appraval. The partics' consent to this
Agreement s contingent upon approval by the Commiznsion without

modification.
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14. Succeusgors and Assigns. This Agreement shall inure to
the benefit of and be binding upcn FPC and Sebring and their

respective successors and assigns,

15. Complete Aqrecment. The terms and provisions contained
in this Agreement constitute the entire agreement between the
parties and supersedes all previous communications, representations
or agreements either verbal or written with respect to this docket.

16. Appendices. The following Appendices are incorporated
Qy reference into this agreement:

Appendix A = FPC and Sebring Joint Plan Pure Areas

Appendix B = FPC Foreign Facilities Subject To Removal

Appendix C - Sebring Foreign Facilities

Appendix D - Sebring Pure Areas Which Contain Accounts
Subject To Being Exchanged And Balanced

Appendix E - Sebring's Facilities In Thunderbird Hill Mobile
llome Park South

IN WITNESS WIHEREOF, FPC and Sebring have caused this agreement

to be executed by their duly authorized p PnLﬂ

” /J«,./.-_ (;(?//; 2

FLORIDA POWER CORPOH&TION PIL TlLSCOHM@»blOH

’._
-~

Date: o A s T i d & ﬂ-u:ﬁ: ()"’A { i ko & U //F/C)
( - ."" SR
A Pl SR B v v
' o . .
Attest: I:;B“L"“_:'m-:.f: . {J?_\_iﬁt_l_r_:-l:_—_ Attest: )f o Y \d \ s \':
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Vit #/ 20 fow
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STATE OF FLORIDA
PUBLIC SERVICE COMMISSION

SEBRING AIRPORT AUTHORITY,
Petitioner,
va,

SEBRING UTILITIES COMMISSION,
and FLORIDA POWER CORPORATION,

Respondents.

.......... Srseesrsresnsansasns s s
................................

DOCKET NUMBER 891034-EU

PREHEARING STIPULATION

COMES NOW THE SEBRING AIRPORT AUTHORITY

Flonta o
""\I..'-““_ 0y

14

I.r

ocr 231..J

1ECAL DECSIT 0,

("SEBRING

AIRPORT"), end the SEBRING UTILITIES COMMISSION ("SEBRING

UTILITY"), through counsel, and stipulate and agree os follows:

I. PRELIMINARY STATEMENT

The primary purpose of this Stipulstion s to sgree upon the

pertinent facts pertaining to this dispute so thst formsl administrative

hearings under Section 120.57(1), Florida Statutes, are obviated snd the

submission of testimony by SEBRING UTILITY, SEBRING AIRPORT, Floridas

Power Corporation ("Florids Power") and any other person is unnecessery.

This Stipulation is conditioned on Florida Power withdrawing its Answer to

the SEBRING AIRPORT's Petition, withdrawing lines 10-15 on page 3 and

lines 7-10 on Page 7 of John Martz's Prefiled Testimony in this docket

dated August 2, 1990, and not participating in this dispute,

2. Becsuse of this Stipulation there are no disputed issues of fact

with respect to SEBRING AIRPORT's Petition,

Thus, Sebring Utility and

SEBRING AIRPORT agree to walve their rights to file testimony and, In

lieu of formal sdministrative hearings, request the right to submit briefs

on the legol issues and make orsl srgument before the Florida Public

Service Commission (the "Commission™).
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3. The MOTION TO EXPEDITE filed by the SEBRING AIRPORT, snd
the MOTION TO DISMISS filed by the SEBRING UTILITY sre withdrawn.

11. DEFINITIONS

4. "SEBRING UTILITY" mesns the SEBRING UTILITIES
COMMISSION.

5. "SEBRING AIRPORT" means the SEBRING AIRPORT
AUTHORITY, a body politic and corporate created by Chapter 67-2070,
Laws of Florida,

6. "AIRPORT LANDS" means the resl property within the
jurisdiction of the SEBRING AIRPORT, and as described in the
TERRITORIAL AGREEMENT,

7. "TERRITORIAL AGREEMENT" or "AGREEMENT" mecans the
TERRITORIAL AGREEMENT between the SEBRING UTILITY and FLORIDA
POWER CORPORATION, dsted 11 December 1986 and approved by Floride
Public Service Commission in Order #17215 dated February, 1987. The

Order was reaffirmed by Commission Order dated August 20, 1987,

II1. SEBRING UTILITIES' ANSWER AND AFFIRMATIVE DEFENSE

8. With respect to SEBRING AIRPORT's Petition, SEBRING
UTILITY says:
(a) SEBRING UTILITY admits Paragraphs one through six,
eight (without the empheasis), ten, and eleven.
(b) SEBRING UTILITY denies Paragraphs seven snd twelve
through seventeen.
9. For affirmative defense to SEHRING AIRPORT'S petition, the

SEBRING UTILITY seys:
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(a)

(b)

The issues set out to the SEBRING AIRPORT'S complaint
were decided by the Commission in Docket No. 861596-EU.
The SEBRING AIRPORT was notified of the impending
transfer to SEBRING UTILITY and was given point of entry
into the sdministrative procet;dlngs ot the time the
TERRITORIAL AGREEMENT was reviewed by the Commission
in Docket No. B61596-EU.  Additionally, SEBRING
AIRPORT had actusl knowledge of the proceedings in the
TERRITORIAL AGREEMENT from its tenants and several
communicstions with SEBRING UTILITY. The SEBEING
AIRPORT feiled to reise sny issues regsrding the

TERRITORIAL AGREEMENT in the referenced proceedings

and hes, therefore, waived its right to chellenge the
AGREEMENT,

The SEBRING AIRPORT is s municipsl sirport which, under
the scope and intent of Section 6 of the TERRITORIAL
AGREEMENT was controlled by the City of Sebring on
January 1, 1990, Therefore, SEBRING UTILITY is
entitled to exercise its option under Section 6 of the
AGREEMENT and acquire Floride Power's facilities in and
around the Airport so as to effect » transfer to SEBRING
UTILITY of Florida Power's customers and focilities in the

arce.
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IV. AGREED FACTS

The SEBRING AIRPORT and the SEBRING UTILITY submit the
following egreed facts in licu of their respective written testimony:

10.  Action to Interpret. This is sn sction to interpret,

the scope snd intent of the TERRITORIAL AGREEMENT. (A copy of which
is attached as Exhibit 1).

11. Public Service Commission Jurisdiction. The FLORIDA

PUBLIC SERVICE COMMISSION has jurisdiction to interpret, the scope and
intent of the TERRITORIAL AGREEMENT.

12.  Petitioner, Sebring Alrport The Petitioner, SEBRING

AIRPORT AUTHORITY ("SEBRING AIRPORT"), was crested by special act
of the Florida Legislature, Chepter 67-2070, Laws of Florida (1967), »s
amended. The Sebring Airport office asddress is Sebring Airport Executive
Director, Sebring Regionsal Airport, Sebring, Florida 33870; however
pleadings and papers in this action should be forwarded to the
undersigned counsel of record,

13. Respondent, Sebring Utility. Respondent, SEBRING

UTILITIES COMMISSION ("SEBRING UTILITY") wns crested by a special
act of the Floride Legislature, and is a Florids municipal electric utility.
The address of the SEBRING UTILITY is General Manager, SEBRING
UTILITIES COMMISSION, Post Office Box 971, Sebring, Tlorida 33871,

14. Respondent, Floride Power. Respondent, FLORIDA POWER

CORPORATION ("FLORIDA POWER"), is s Florida investor-owned electric
utility. The address of FLORIDA POWER is President, FLORIDA POWER

CORPONMATION, Post Office Box 14042, St. Petersburg, Floride 33733.

0
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15. Territorisl Agreement. FLORIDA POWER and SEBRING UTILITY

entered into the TERRITORIAL AGREEMENT on December 11, 1986, After
duly noticed administrative proceedings, the AGREEMENT ultimately was
aspproved by the Commission in February, 1987, and was reaffirmed on
August 20, 1987,

16. Territoriel Agreement's Function. The TERRITORIAL

AGREEMENT estsblished the respective retsil service areas for the
SEBRING UTILITY and FLORIDA POWER In and around the Greater
Sebring area. The AGREEMENT places the retsil service ares in and
around the SEBRING AIRPORT within the service territory of SEBRING
UTILITY, and then grants the SEBRING UTILITY the option, under
certain terms, to purchase FLORIDA POWER'S facilities within the

area described in Exhibit A to the TERRITORIAL AGREEMENT so as to
effect a transfer to SEBRING UTILITY of Florids Power's customers and
facilities in the area.

17. Option Granted by the Agreement. Section six (6) of the

TERRITORIAL AGREEMENT scknowledges that the SEBRING AIRPORT
presently obtains electric service from FLORIDA POWER. Parogroph six
(6) stales:

"FLORIDA POWER shell continue to serve nll customers, existing
or new, in the separate SEBRING UTILITIES retail service orea
in end sround the Sebring Airport until Januery 1, 1990, as
identified on the maps contained in Exhibit A. 1f on Janusry 1,
1990, the Sebring Alirport is not owned or controlled by the City
of Sebring, Florida, then FLORIDA POWER shsll continue to
provide all electric service in the separnte SEBRING UTILITIES
retail service ares in snd around the Sebring Airport for the
balsnce of the term of this Agreement. If, however, on
January 1, 1990, the SEBRING AIRPORT ls owned or controlled
by the City of Scbring, Floridn, then SEBNING UTILITIES may
within 30 days after January 1, 1990 clect in writing to acquire
FLORIDA POWER'S customers nnd facilities in thal aren. I

T T
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SEBRING UTILITIES so elects, then FLORIDA POWER and
SEBRING UTILITIES shall effect a transfer of FLORIDA POWER'S
customers and facilities in that ares to SEBRING UTILITIES in
the calendsr year 1992, SEBRING UTILITIES shsell pay FLORIDA
FOWER the deprecisted book value of the facilities as recorded
on FLORIDA POWER'S property records. If SEBRING UTILITIES
does not so elect, then FLORIDA POWER sheall continue to
provide all electric service in thst area for the balance of the
term of this Agreement."

18. Explsnation of Option. FLORIDA POWER and the SEBRING

UTILITY exchsnged letters agreeing that the TERRITORIAL AGREEMENT
meant that the SEBRING UTILITY could exercise its option if the ATRPORT
LANDS remained in their then current legal status snd ownership (i.e.
owned by the SEBRING AIRPORT), Sece Exhibits 4 and 5.

19. Power Service. FLORIDA POWER has indicated it would like to
continue to serve the SEBRING AIRPORT.

20. Airport Not Party to Letters. The SEBRING AIRPORT was not

a party to the correspondence between FLORIDA POWER and the SEBRING
UTILITY, and not made aware of its contents by either FLORIDA POWER
or the SEBRING UTILITY.

21. Option Exercised. The SEBRING UTILITY timely exercised its

option to acquire FLORIDA POWER'S customers and facilities within the
SEBRING AIRPORT.

22. Sebring Airport Created. The Florida Legisloture in 1967 creuted

the SEBRING AIRPORT AUTHORITY by Chsepter 67-2070, Lows of Florida
(1967).

23. Airport Lends Conveyed. By warranty deed dated 3 October

1967 and recorded in Official Records Book 334, at Page 378, of the Public

Records of Highlands County, Florida, the City of Sebring conveyed the

(PN
ho}
w

e
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lands constituting the AIRPORT LANDS to the then newly created
SEBRING AIRPORT AUTHORITY.

24. Owner of the Airport Lands on | Janunary 1990, The service

area constituting the SEBRING AIRPORT is therefore owned by the
SEBRING AIRPORT, and not the City of Sebring (currently, on, and
before | January 1990), subject to the matters set out in paragraph 27
below.

+ 25. Sebring Alrport Ownership. The parties agree that the City of

Sebring does not own legel title to the SEBRING AIRPORT.

26. Control Disputed. The parties dispute whether the

SEBRING AIRPORT territory is controlled by the City of Sebring.

27. Agreed lssues of Control. The SEBRING UTILITY and the

SEBRING AIRPORT sgree to the following issues regerding control:
(a) The SEBRING AIRPORT hss all of the powers set out in its
enabling act es smended (Exhibit 2),
(b) SEBRING AIRPORT board members are appointed by the City
of Sebring from a list of nominees submitted by the SERRING
AIRPORT Board (Chapter 67-2070, Section 4), amended by
Choptler 89-494, Section 1, Laws of Florids (1989).
(c) The SEBRING AIRPORT is prohibited from conveying the
lands within the SEBRING AIRPORT, without the consent of the
City of Sebring (see Chapter 67-2070, Section 3), snd
deed (Exhibit 3).
(d) The City of Sebring has no control over the

SEBRING AIRPORT'S budget. However, the City hos the option
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(under Section 16) of the act, as smended, to csuse the sudit to

be submitted to the State Auditor.

(e) The SEBRING AIRPORT shall, with the consent of the City,

(evidenced by resolution of the City) exercise any powers

relating to eviation conferred upon munlcip-lltlcu by general law,

including Chapter 332 (the Alrport Act of 1945).

(f) The SEBRING AIRPORT can lease lands, borrow money, and

transact business independent of the City of Sebring subject to

the items of control specifically set out herein.

(g) The City of Sebring is not lisble for the SEBRING

AIRPORT'S debts, nor entitled to the SEDRING AIRPORT'S

profits.

28. The SEBRING AIRPORT adopted that certain RESOLUTION

stating that it is not owned or controlled by the City of Sebring (Exhibit

7.

V., AGREED EXHIBITS

The SEBRING AIRPORT and the SEBRING UTILITY agree to the
sdmission into evidence of the following exhibits, without further proof
(subject to the noted exceptions):

29. Exhibit 1. TERRITORIAL AGREEMENT dated 1l December 1986
between SEBRING UTILITY end FLORIDA POWER.

30. Exhibit 2. SEBRING AIRPORT AUTHORITY ENABLING ACT,
Chapter 67-2070, Laws of Florida, as amended by Chapter 82-382, Lows of

Florida, and Chapter 89-484, Lews of Florida.
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31. Exhibit 3. WARRANTY DEED dated 3 October 1967 from the City
of Sebring to the Sebring Airport Authority recorded in Official Records
Book 334 st Page 378 of the Public Records of flighlands County, Florida,

32. Exhibit 4. LETTER dated 8 December 1986 from Andrew B,
Jackson to Steven A. McClaren.

33. Exhibit 5, LETTER dated 16 December 1986 from Steven A.

Mcdlaren to Andrew B. Jackson.

34. Exhibit 6. FORMAL NOTIFICATION and other documents filed in
Docket No. BG61596-EU regarding notice to the SEBRING AIRPORT
regarding the original proceeding under the TERRITORIAL AGREEMENT,

35, Exhibit 7. RESOLUTION OF SEBRING AIRPORT AUTHORITY

stating it is not owned or controlled by the City of Sebring.

VI. ISSUES
36. The SEBRING AIRPORT and SPFURING UTILITY agree that the
only issues to be addressed are issues of law which the parties will
address in briefs in lieu of testimony. The legal issues are ss follows:

(8) Whether the SEBRING AIRPORT has welved its right to now

question the scope and intent of the TERRITORIAL
AGREEMENT?

(b) Whether the SEBRING UTILITY is entitled to execute its
option under the TERRITORIAL AGREEMENT. This issue
turns on whether the AIRPORT LANDS are owned or

controlled by the City of Sebring, |
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RESPECTFULLY SUBMITTED this / (2 doey

)

ober, 1990,

{({'J”'/ [_fZ b =7
“Bert J. Narkls, I

SWAINE AND HARRIS

212 Interlake Boulevard
Post Office Box 548

Leake Placid, Florida 33852
(B13) 465-2811

Attorney Bar No. 278629
Attorney for Petitioner
Sebring Alrport Authority

-

2 (Z i

~ 'ﬁnaren 7 Jackson

150 Morth.Commerce Avenue
Sebrinfy, Floridas 33870

(813) 382-3686

Attorney Bar No.

Attorney for Sebring Utilities
Commission
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L0LLISRL 1l Myl vewanl

This Territorial Agreement (Agreement) is made and entered finto this

(] mﬂl}' of _A_‘g_d&é-_ﬁ,ﬂ. 1986, by and botween Sebring Utilities

Commission (SEBRING UTILITIES), a Florida municipal electric utility, and
Florida Power Corporatfon (FLORIDA POWER), a Florida investor-owned electric

utility, referred to herein collectively as the parties.

WHEREAS, SEBRING UTILITIES furnishes electric service to the public
within and near the City of Sebring, Florial in Highlands County; and

WHEREAS, FLORIDA POWER furnishes electric service to the public
around and near the City of Sebring, Florida in Highlands County; and

WHEREAS, the respective areas of service of the parties are
contiguous and overlapping in many arcas with the result that in the
future substantial duplication of service facilities may occur unless
such duplication 1s precluded by a territorfal agreement; and

WHEREAS, the Florida Public Service Commission has determined that
territorfal agreements between utilities with contiguous and
overlapping areas of service which preciude the duplication of
facflities, are in the public interest; and

WHEREAS, the Florida Public Service Commissfon {s empowered by
Saction 366.04, Florida Statutes, to approve territorfal agreements and
to resolve territorial disputes; and

WHEREAS, the parties desire to avold the duplication of facilities

and to otherwise realize the benefits of defined retail service areas;

EXHIBIT !
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HOW THEREFORE, in fulfiliment of the premises, and in consideration

of the mutual obligations contained herain, the parties agree as follows:

section 1 - Term. This Agreer:at shall become effective upon approval
as a territorial agreement by the florida Public Service Commission and

shall continue in effect until December 31, 2007.

section 2 - Scope. This Agreement shall be applicable to retall

electric service by the parties in the areas fn and near the City of
Sebring, Florida in Highlands County, as depicted on the maps contained in

Exhibit A hereto.

section 3 - Service Areas. The areas identified as "FPC" are»s on the
maps contained in Exhibit A are hereby allocated to FLORIDA POWER as fts

retail service areas. The areas fdentifled as *SUC" areas on the maps
contained in Exhibit A are hereby allocated to SEBRING UTILITIES as fts

retail service areas. The boundarfes between those retail service arecas are

described in Exhibit B hereto.

Section 4 - Service Obligations. Fach party shall have the exclusive

right and obligation to provide retall electric service to the public in its
designated retall service areas, except as provided in Sections 5 and 6

herein.

Section B - Extra-territorial Seryice. Each party hereby retains the

right and obligation to continue to provide retall electric service at
existing points of delivery, which are in the ratail service areas of the

other party, at the time this Agreement becomes effective. Existing points

.2 -

g .c.:f*
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ot valivary Shali mean seisice wibpe aoe oboegew
are physically connected to the customer’s property, whether energlzed or
not. Each such party may maintain, vepair and replace fts facilities used
to service such existing points of delivery.

For purposes of this section, the party fin whose retall service area
the customer is located 1s referred to as the *host utility party.® The
party serving a customer fn the retail service area of the other party is
referred to as the "foreign utility party.® 1If service is belng provided at
an existing point of delivery by a foreign utilfty party and the service
changes to the extent that substantial new utility facilities are required
(for‘cnmph. the extension of thres phase facilities to serve an existing
single phase point of delivery), the forefgn utility party shall notify Lhe
host utility party of the changed service, and the host utility party shall

have the following options:

(a) the host utility may decline in writing to provide the changed
service because it would require an unreasonable extension of its
facilitios and thereby walve its right and obligation to provide that
service;

(b) the host utility party may request in writing, and the foreign
utility party may in {ts discrotion agrea, that the changed service be
provided by the foreign utility party subject to a transfer of the
service to the host wutility party when the host utility party
dotermines that it is sppropriate to extend its factlities; or

(c¢) the host utility party may notify in writing the foreign utility
party that the host utilfty party will provide the changed service and
thereby acquire the right and obligation to provide that service.

ol W
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the facilities of a forelgn utility party, the host utility party shall have

the following options:

(2) the host utility party may request in writing, and the foreign
utility party may fin its discretion agree, that the new service be
provided by the foreign utility party becsuse the new service would
require an unreasonable extension of the host wutility party’s
facilities, and the host utility party thereby waives f{ts right and
.obligation to provide that service;

(b) the host utility party may request in writing, and the foreign
utility p_lrly may in fits discretion agree, that the new service be
provided by the foreign utility party subject to a transfer of the
service to the host utility party when the host utility party

l determines that 1t 1s appropriate to extend its facilities; or

(c) the host utility party may provide the new service and thereby
acquire the right and obligation to provide that service.

section 6 - Service in Afrport Area. FLORIDA POWER shall continue to
serve all customers, existing or new, in the separate SEBRING UTILITIES
retall service area in and around the Sebring Atrport until January I, 1990,
as identiffed on the maps contained in Exhibit A. If on January 1, 1990,
the Sebring Alrport s not owned or controlled by the City of Sebring,
Florida, then FLORIDA POWER shall continue to provide all electric service
in the separate SEBRING UTILITIES retall service area in and around the
Sebring Alrport for the balance of the term of thls Agreement. [If, howsver,
on January 1, 1990, the Sebring Atrport Is owned or controlled by the City

of Sebring, Florida, then SEBRING UTILITIES may, within thirty (30) days

aftar

[
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faci11ties in that area. If SEBRING UTILITIES so elects, then FLORIDA POWER
ind SEBRING UTILITIES shall effect a transfer of FLORIDA POWER’S customers
and facilities in that area to SEBRING UTILITIES in the calendar year 1992.
SEBRING UTILITIES shall pay FLORIDA POWER the depreciated book value of the
facilities as recorded on FLORIDA POWER'S property records. If SEBRING
UTILITIES does not so alect, then FLORIDA POWER shall continue to provide

all electric service in that area for the .ballnct of the term of this

Agrecmant.

section 7 - Elimination of Overlapping Services. FLORIDA POWER and

SEBRING UTILITIES agree to use reasonable efforts to ¢liminate, during the
term of this Agreement, electric services by either party in the retatl
service areas of the other party. This effort shall include the
{dentification of potential customer and facilities transfers which would
eliminate duplication of facilities or avold hazardous condftfons. Neither
FLORIDA POWER nor SEBRING UTILITIES shall be obligated to effect any such
transfers, and any transfers would be subject to review and approval by the

Florida Public Service Commission.

section 8 - Utility Facilities. Nothing in this Agreement shall be

construed to prevent or restrict efther party from locating, constructing,
maintaining, repairing or replacing {ts transmissfon, substation, or

distribution facilities in the retail sarvice areas of the other parly.

Section 9 - Mholesale Electric Seryices. Nothing in this Agreement

shall be construed to apply to the provision by either party of bulk power
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electric services batween electric utilities,

section 10 - Regulstory Approval. This Agreement shall become
effective only upon approval by, and shall be subject to the authority of,

the Florida Public Service Commission. Nafther party shall be bound
hereunder in any way unt{l that approval is obtained. The Agreement of the

parties hereto 1s conditioned upon approval of this Agreement without

modification.

Soction 11 - Hotices. Any notices given under this Agreement to

SEBRING UTILITIES shall be provided to General Manager, Sebring UL1litfes
Commission, P.0. Box 971, Sebring, Florida 33820. Any notices glven under
this Agreement to FLORIDA POWER shall be provided to President, Florida
Power Corporation, P.0. Box 14042, St. Petersburg, Florida 33733,

section 12 - Amendment. This Agreement may be amended only by mutual

written agreement of the parties.

Section 13 - Headings. The section headings in this Agreement are for

reference purposes only and shall not be considered {in construlng or

interpreting this Agreement.

Section 14 - Entire Agreement. This Agreament constitutes the entire

agreement between the parties with respect to the establishment of defined
retail electric service areas where the areas served by the partles are

contiguous or overlapping. A1l prior agreements, understandings or

fii)

o
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have bz-n merged herein and superseded by this Agreement.

In Witness Whereof, the parties hereto have executad this Territorfal

Agreement as set forth below.

Attest:

2 L0 HeT

Sebring Ut111ties Commission

By s .
Name
Title Chairman

Florida Power Corporation
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CHARTER AND RELATED LAWS Subpt. B, § 2.03

ARTICLE 2. AIRPORT AUTHORITY*®

Sec. 2.01. Short (title.

This Act [article] shall be known and may be cited as the
“Sebring Airport Authority Act”. (Laws of Fla., Ch. 67-2070,

§1)
Sec. 2.02. Authorily created; governmental nature.

There is hereby created an authority to be known as the
Sebring Airport Authority which shall be a body politic and
corporate. The Sebring Airport Authority is hereby consti-
tuted a public instrumentality and the exercise of [by] said
Authority of the powers conferred by this Act [article] shall
be deemed and held to be the performance of essential gov-
ernmental functions. (Laws of Fla.,, Ch. 67-2070, § 2)

Sec. 2.03. Territorial jurisdiction desecribed.

The Sebring Airport Authority shall exercise its powers
and jurisdiction over the property now known ns “Sebring
iAir Terminal” and/or “Sebring Industrial Air Park”, as fol-
ow8a:

The West Half (W14) of Section 4; All of Section B, less
and except that portion of the North Half (N14) lying
West of the canal and the Railroad right-of-way spur; the
Southeast Quarter (SE!4) of the Southeast Quarter (SE14)
of Section 6; All of Section 7, less and except that portion
of the West Half (W14) lying northerly of .State Road No.

*Editor's note—Laws of Fln, Ch. 67.2070, from which this article
was derived, did not require approval at referendum,

67
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Subpt. B, § 203 SEBRING CODE

623 and West of the cansal; All of Section 8; the West
Half (W14) of Section 9; and that part of Section 18 lying
North and West of the airport access road, less and except
the following land deeded to the Humane Society generally
described as beiiig a lo-ururact lying._ adjacent to the
westerly boundary of the Hendricks Field access road and
adjacent to and South of the north boundary of Section 18,
Township 36 South, Range 30 East, more particularly de-
scribed as follows: Commencing as a point of beginning at
the intersection of the westerly boundary of Hendricks Ficld
access road (said road being 100 feet in width, being 50 feel
on either side of said center line) with the North boundary
of Section 18, Township 35 South, Range 30 East, High-
lands County, Florida, thence South 89°01°45” West along
the North boundary of Section 18 a distance of 505.70 fect
to a point, thence South 01°54’30” East a distance of 908.84
feet to a point, thence North 88°05'30” East a distance of
500.00 feet to a point on the westerly boundary of Hendricks
Field access road, thence North 01°54 30” West along the
westerly boundary of the Hendricks Field access road a
distance of 718.68 feet to a point of curve, thence along
a curve to the right having a radius of 2,914.%79 feet an arc
distance of 181.82 feet to the point of beginning.

All of the above described land lying in Township 35 South,
Range 30 East, Highlands County, Florida.

All of that property now owned by the City of Sebring
and known as Sebring Air Terminal shall be gratuitously
transferred and conveyed to the Sebring Airport Authority,
subject to any reservations or restrictions of record or exist-
ing leases, and subject to the restriction that none of said
property may be sold at any time without the con=ent of the
City of Sebring. (Laws of Fla, Ch. 67-2070, § 3)

Sec. 2.04. Composition of poverning board; compensation:
quorum, vole required.

The Sebring Airport Authority shall be governed by a
board of seven (7) members, known as Sebring Airport Au-
thority Board. The initial members of the said board shall

68
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CHARTER AND RELATED LAWS Subpt B, § 204

be appointed by the City Council of the City of Sebring for
staggered terms as follows: Two ((2) members to be appomted
for a term to expire on the first Tuesday after the’first
Monday in January, 1968; two (2) members to be appomu-d
for a term to expire on the first Tuesday after the first
Monday in January, 1969; two (2) members to be appointed
for a term to expire on the first Tuesday after the first
Monday in January, 1970; and the other member to be ap-
pointed for a term to expire on the firat Tuesday after the
first Monday in January, 1971. At the expiration of each
term a successor shall be appointed to fill such vacancies
for a term of four (4) years. Vacancies in office shall be
filled by appointment of said City Council for the remainder
of the unexpired term. All such appointments after the ini-

tial ones provided for in this Act shall be selected by the
said City Council from a list of at least five (6) names sub-
mitted to the said City Council by the said board. A majority of
those nominated for seats on the board shall be qualified electors
of the City of Sebring, while the remainder of those nominated
may be qualified electors from the greater Sebring area, exclu-
sive of the City of Sebring. Should the said City Council be
unable by a majority vote to select a succeasor from the original
list submitted to them by sald board, the said board shall submit
to said City Council, a list of five (5) additional individuals who
are qualified as herein required to serve on [the] Authority, mak-
ing a total of ten (10) names for ita consideration. The original list
shall be submitted to said City Council within ten (10) days from
the expiration of the term of any member of snid Authority, and
within twenty (20) days from the resignation, death or removnl
for cause of any member of said Authority. During any vacancy
or vacancies for any reason or reasons, the remaining members of
said board shall constitute said board with full power and author-
ity to agt aa though there was no vacancy in the membership of
said board. Members shall receive such compensation for their
services and reimbursement for verified travel and other expenses
ns shall be provided for by resolution of eaid board. Four (4)
members shall constitute a quorum for meetings and affirmative
vole of A mnjority of members shall be necessary for any action
token by the Authority. (Laws of Fla, Ch. 67.2070, § 4; Ch

82.382, % 1)

Supp. No. 2 69

§v

0




200

ORDER NO.

23774

DOCKET NO. B91034-EU

PAGE 73

Subpt. B, § 2.0 SEBRING CODE

Sec. 2.05. Officers. -

The Sebring Airport Authority shall select one (1) of its
mentbers as chairman of the Authority and another of its
membhers to act as secretary of the Authority, both of whom
to serve as such at the pleasure of the Authority, and the
Authority may select such other members for such offices
as it deems neceasary. (Laws of Fla., Ch. 67-2070, § b)

Sec. 2.06. Powers, authority.

The Sebring Alrport Authority is' hercby authorized and
empowered:

--"‘(a) To adopt by-laws for the regulation of its affairs and

the conduct of its business;
(b) To adopt an gfﬁclal seal and alter the same at pleasure;

(c) To maintain an office at such place or places as it may
designate;

(d) To sue and be sued In its own name, plead and be
Impleaded;

(e) To acquire, lease as lessee or lessor, construct, recon-
struct, improve, extend, enlarge, equip, repair, main-
tain and operate any airport and other facilities which
may be located on the property of the Authority;

(f) To issue bonds of the Authority as hereinafter pro-
vided to pay the cost of such acquisition, construction,
reconstruction, improvement, extension, enlargement or
equipment;

(g) To issue refunding bonds of the Authority as hereafter
provided;

(h) To fix 4nd revise from time to time and to collect
rates, fees and other charges for the use of or for the
services and facilities furnished by any airport fa-
cilities;

(i) To acquire in the name of the Authority by gift, pur-
chase or the exercise of the right of eminent domain

Supp. No. 2 70
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in accordance with the laws of the State of Florida
which may be applicable to the exercise of such powers
by counties or municipalities, any lands or rights in
land, and to acquire such personal property, as it may
deem necessary in connection with the acquisition, con-
struction, reconstruction, improvement, extension, en-
largement or operation of any airport facilities, and
to hold and dispose of all real and personal property
under its control;

(j) To make and enter intolull contracts and agreements

(k)

necessary or incidental to the performance of its duties
and the execution of its powers under this Act [article],
including a trust sgreement or trust agreements se-
curing any bonds issued hereunder, and to employ such
consulting and other engineers, superintendents, man-
agers, construction and financial experts, accountants
and attorneys, and such employees and sgents as may,
in the judgment of the Authority be deemed necessary
and to fix their compensation; provided, however, that
all such expenses shall be payable solely from funds
made available under the provisions of this Act [ar-
ticle]. (Laws of Fla., Ch. 67-2070, §6)

To accept grants of money or materials or property
of any kind for any airport or other facilities from
any Federal or State agency, political subdivision or
other public body or from any private agency or indi-
vidual, upon such terms and conditions as may be
imposed; and

(1) To do all acls and things necessary or convenient to

carry out the powers granted by this Act [article].
(Laws of Fla.,, Ch. 67-2070, § 6)

Sec. 2.07. Grants and gifts from city.

The City of Sebring, a municipal corporation under the
laws of the State of Florida, acting through its duly elected
City Council, is hereby authorized to make prants of moncy
to the Sebring Airport Authority and to lease, lend, grant or

71
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Subpt. B, § 207 SEBRING CODE

convey to the Sebring Airport Authority, with or without
consideration, real and personal property, or such sums of
money for operating expenses as may be deemed necessary
by the said City for the use by the Authority for any of its
corporate purposes; provided, however;. that if the approval
at an election by the freecholders, who are qualified electors
of the City of Sebring, shall be required by the Constitution
of the State, such election shall be called, noticed and con-
ducted and the results thereof determined and declared, in
the manner required by The Election Code of 1951, as amend-
ed. (Laws of Fla, Ch. 67-2070, § 7)
State law reference—Florida Election Code, F.S. Chs. 97—104.

Sec. 2.08. Compelitive bldding required.

No contract for the construction, repair, alteration or oth-
erwise of any facility or part of the same, or the purchase
of equipment or supplies involving an expenditure of more
than one thousand doliars (($1,000.00) shall be let by the
Authority unless the Authority advertises for sealed bids at
least once a week for two (2) consecutive weeks and such
contract is let to the lowest responsible bidder; provided the
Authority hereunder created shall have the authority to re-
ject all bids. (Laws of Fla., Ch. 67-2070, § 8)

Sec. 2.09. Authority lo contracl, eslablish rates and fees;
adequacy of rales and charges.

The Sebring Airport Authority, as hereby created, is au-
thorized and empowered to enter into contracts with any in-
dividuals, corporation, political subdivision or agency of the
State of Florida, and the United States of America, and to
enter into operating contracts and/or leases for facilities
owned by said Airport Authority and any and all other con-
tracts for furthering the business, operation and maintenance
of said facilities as hereinbefore provided, including the right

, to lease any or all of asuch facilities and appurtenances to

individual, corporations, or government entities. The Author-
ity is further authorized to fix and revise from time to time
rate(s], fees and other charges for the use of and for the

72
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CHARTER AND RELATED LAWS Subpt. B, § 2.10

services furnmished or to be furnished by any facilities owned
or operated by the Authority. Such rates, fees and charges
shall be fixed and revised so that the revenues of the Au-
thority, together with any other available funds, will be
sufficient at all times (a) to pay the cost including salaries
for maintaining, opernting and repairing the airport facili-
“ties owned or operated by the Authority, including reserves
for such purposes, and (b) to pay the principal of and the
interest on all bonds or revenue certificates issued by the
Authority under the provisions of this Act [article], as the
same shall become due and payable and to provide reserves
therefor. Notwithstanding any of the foregoing provisions of
this section, the Authority may enter into contracts relating
to the use of or for the services furnished or to be furnished
by any such facilities which shall not be subject to revision
except in accordance with their terms. (Laws of Fla., Ch. 67-

2070, § 9)

Sec. 2.10. Bonds authorized.

The Authority is hereby authorized to issue, at one time
or from time to time, bonds or revenue certificates of the
Authority for the purpose of paying the cost of acquiring,
constructing, reconstructing, improving, extending, enlarging
or equipping any of its facilities. The bonds of each issue
shall be dated, shall mature at such time or times not ex-
ceeding forty (40) years from their date or dales and shall
bear interest at such rate or rates not exceeding six per
centum (6%) per annum, as may be determined by the Au-
thority, and may be made redeemable before maturily, at
the option of the Authority, at such price or prices and under
such terms and conditions as may be fixed by the Authorily
prior tor the issuance of the bonds. The Authority shall de-
termine the form and the manner of execution of the bonds,
including any interest to be attached thereto, and shall fix
the denomination or denominations of the bonds and the place
or places of payment of principal and interest, which may be
at any bank or trust company within or without the Stale.
In case any officer whose signature or a facsimile of whose
signature shall appear on any bonds or coupons shall cease

73
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to be such officer before the delivery of such bonds, such -
signature or such facsimile shall nevertheless be valid and |
sufficient for all purposes, the same' as If he had remained -
in office until such delivery. Notwithstanding any of the
other provisions of this Act [article], or any recitals in any
bonds issued under the provisions of this Act [article], all
such bonds shall be deemed to be negotiable instruments
under the laws of this State. The bonds may be issued in
coupon or registered form or both, as the Authority may
determine, and provisions may be made for the registration
of any coupon bonds as to principal alone and also as to both
principal and interest, and for the reconversion into coupons
bonds of any bonds registered as to both principal and inter-
est. The Authority may sell such bonds in such manner, either
at public or private sale, and for such price, as it may deter-
mine to be for the best interests of the Authority, but no
such sale shall be made at a price so low as to require the
payment of interest on the money received therefor at more
than six per centum (6%) per annum, computed with rela-
tion to the absolute maturity of [or] maturities of the bonds
in accordance with standard tables of bond values, excluding,
however, from such computation the amount of any premium
to be paid on redemption of any bonds at more than six per
centum (6%) per annum, computed with relation to the abso-
lute maturity or maturities of the bonds in accordance with
standard tables of bond values, excluding, however, from such
computation the amount of any premjum to be paid on re-
demption of any bonds prior to maturity. [sic].

The proceeds of the bonds of each issue shall be used solely
for the purpose for which bonds shall have been authorized
and shall be disbursed in such manner and under such re-
strictions if any, as the Authority may provide in the reso-
lution authorizing the issuance of such bonds or in the trust
ngrecment hereinafter mentioned sccuring the same. Unless
otherwise provided in the authorizing resolution or in the
trust agreement securing such bonds, if the proceeds of such
bonds, by error of estimates or otherwise, shall be less than
such costs, additional bonds may in like manner he iassued
to provide the amount of such deficit and shall be deemed to

T4
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- be of the same issued [issue] and shall bé entitled to pay-

" ment from the same fund without preference or priority of

" the bonds first issued for the same purpose.

*.The resolution providing for the issuance of bonds, and
any trust agreement sécuring such bonds, may also contain
such limitations upon the issuance of additional bonds as
the Authority may deem proper, and such additional bonds
shall be issued under such restrictions and limitations as may
be prescribed by such rmlullqn or trust agreement.

Prior to the preparation of definite bonds, the Authority
may, under like restrictions, issue interim receipts or tem-
porary bonds, with or without coupons, exchangeable for de-
finitive bonds when such bonds shall have been executed and
are available for delivery. The Authority may also provide
for the replacement of any bonds which shall become muti-
lated or be destroyed or lost.

Bonds may be issued under the provisions of this Act
without obtaining the consent of any commission, board, bu-
reau or agency of the State or of any political subdivision, and
without any other proceedings or the happening of other
conditions or things than those proceedings, conditions or
things which are specifically required by this Act [article].

Bonds issued by the Authority under the provisions of
this Act [article] shall not be deemed to constitute a debt
of the State or of any political subdivision thereof or a
pledge of the faith and credit of the State or of any such
political suddivision, but such bonds shall be obligations of
the Authority payable solely from the funds herein provided
therefor, and a statement to that effect shall be recited on
the Iace’of the bonds. (Laws of Fla,, Ch. 67-2070, § 10)

Sec. 2.11. Dond resolulion or trustl agreement.

In the discretion of the Authority, each or any issue of
bonds may be secured by a trust agreement by and hetween
the Authority and a corporate trustee, which may be made
trust company or bank having the powers of a trust company
within or without the State. The resolution authorizing the
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issuance of the bonds or such trust agreement may pledge
the revenues to be received from any airport facilities of the
Authority but shall not convey or mortgage any such facili-
ties, and may contain such provlaior'ns for protecting and en-
forcing the rights and remedies of the bondholders as may
be reasonable and proper and not in violation of law, including
covennnts setting forth the duties of the Authority in rela-
tion to the acquisition, construction, reconstruction, improve-
ment, maintenance, repair, operation and insurance of any
such facilities, the fixing and reviging of rates, fees and
charges, and the custody, safeguarding and application of all
moneys, and for the employment of consulting engineers in
connection with such acquisition, construction, reconstruction
or operation. It shall be lawful for any bank or trust com-
pany incorporated under the laws of the State which may act
as depositary of the proceeds of bonds or of revenues to
furnish such indemnifying bonds, or to pledge such securities
as may be required by the Authority. Such resolution or trust
agreement may set forth the rights and remedies of the bond-
holders and of the trustee, if any, and may restrict the indi-
vidual right of action by bondholders. Such resolution or trust
agreement may contain such other provisions in addition to
the foregoing as the Authority may deem reasonable and
proper for the security of the bondholders. The Authority
may provide for the payment of the proceeds of the sale of
‘he bonds and the revenues of any airport facilities to such
officer, board or depositary as it may designate for the
custody thereof, and for the method of dishursement thereof,
with such safeguards and restrictions as it may determine.
All expenses incurred in carrying out the provisions of such
resolution or trust agreement may be treated as a part of the
cost of operation.

L4

All pledges of revenues under the provisions of this Act
[article] shall be valid and binding from the time when such
pledges are made. All such revenues so pledyed and there-
after received by the Authority shall immedintely be subject
to the lien of such pledges without any physical delivery
thercof or further action, and the lien of such pledges shall be
valid and binding as against all parties having claima of any

6
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kind in tort, contract or otherwise, against the Authority,
irrespective of whether such parties have notice thereof.
(Laws of Fla., Ch. 67-2070, § 11) , B

Sec. 2.12. Moneys {o be held In trust.

All moneys received pursuant to the authority of this Act
shall be deemed to be trust funds, to be held and applied solely
as provided in this Act [article]. The resolution authorizing
the issuance of bonds or the trust agreement securing such
bonds shall provide that any officer to whom, or bank, trust
company or fiscal agent to which such moneys shall be paid
<hall act as trustee of such moneys and shall hold and apply
the same for the purposes hereof, subject to such regulation
or [as the] trust agreement may provide. (Laws of Fla, Ch.
67-2070, § 12)

Sec. 2.13. Enforcement of rights against authorily.

Any holder of bonds issued under the provisions of this
Act [article] or of any of the coupons appertaining thercto,
and the trustee under any trust agreement, except to extend
the rights herein given may be restricted by the resolution
authorizing the issuance of such bonds or such trust agree-
ment [sic] may, either at law or in equily, by suit. actior,
mandamus or other proceedings, protect and enforce any and
all rights under the laws of the State or granted hereunder
ar under such resolution or trust agreement, and may en-
force and compel the performance of all duties required by
this Act [article] or by such resolution or trust agreement
to be performed by the Authority or by any officer thereof,
including the fixing, charges [charging] and collecting of
rates, fees and charges for the use of or for the services and
facilities fufnished by any alrport facilities. (Laws of Ila,
Ch. 67-2070, § 13)

See. 2.14. Refunding bonds.

The Authority is hereby authorized to issue from time to
time refunding bonds for the purpose of refunding any bonds
of the Authorily then outstanding, including the payment

¥ |
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of any redemption premium thereon and any interest accrued
or to accrue to the date of redemption of such bonds. The
Authority is further authorized to issue from time to time
bonds of the Authority for the combined purpose of (a) re-
funding any bonds of the Authority then outstanding, includ-
ing the payment of any redemption premium thereon and any
interest accrued or {o accrue to the date of redemption of
auch bonds, and (b) paying all or any part of the cost of
acquiring or constructing any additional facilities or of any
improvements. The issuance of such bonds, the maturities and
other details thereof, the rights and remedies of the holders
thereof, and the rights, powers, privileges, duties and obliga-
tions of the Authority with respect to the same, shall be gov-
erned by the foregoing provisions of this Act [article] in so
far as the same may be applicable. (Laws of Fla., Ch. 67-2070,

§ 14)

Sec. 2.15. Nol to bind or commil cily.

The Sebring Airport Authority, as hereby created, shall
have no power or authority to bind or commit the City of
Sebring, a municipal corporation, in any manner directly or
indirectly and the said City of Sebring shall not be liable or
responsible in any manner for any of the debts, liabilities,
obligations, acts or omissions of the Sebring Alrport Author-
ity, or any of its officers or employees. All persons dealing
with the said Authority are hereby charged with full notice
of this limitation of its powers. (Laws of Fla, Ch. 67-2070,
§ 15)

Sec. 2.16. Books; budgetl; annual audil.

The Sebring Airport Authority shall maintain acceptable
books of account reflecting all income and expenditures and

" said books shall be open to reasonable public inapection. In

addition, the Scbhring Airport Authority Board shall prepare
on or before the first of each year a budget and no money
shall be spent or obligations incurred by the Board or Au-
thority except in accordance with the terms of said budget.
An audit of the affairs of the Airport Authority shall be
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conducted annually by a certified public accountant and shall,
at the option of the Authority or the City of Sebring, be
submitted to the State Auditor for his review by March of
each year. Within two {2) wecks of completion of said audit
it shall be published once in a newspaper published and cir-
culated in the City of Sebring. (Laws of Fla., Ch. 67-2070, §
16)

Sec. 2.17. Exercise of siatutory powers.

The Sebring Airport Authority shall, with the consent of
the City Council of Sebring, evidenced by resolution of said
Council, exercise any powers relating to aviation conferred
npon municipalities by general law, including the provisions
of Chapter 832, Florida Statutes, known as the Airport Act
of 1945 or the Federal Aviation Agency. (Laws of Fla., Ch.
67-2070, § 17)

Sec. 2.18. Initia) organization; when meelings (o be held.

The Sebring Airport Authority shall be organized and
commence {ts functions hereunder within six (6) months
following the passage of this Act [article] and once organized
shall hold thereafter regular meetings at Jeast once every
month and at such other times as the authority shall deter-
mine to be reasonably necessary from time to time. (Laws
of Fla, Ch. 67-2070,§ 18)

Sec. 219. Provislons declared additional and supplemental.

This Act [article] ahall be deemed to provide an additional
and nllem;!ivc method for the doing of the things authorized
hereby and ahall be regarded ns supplemental and additional
to powers conferred by other laws, and shall not be regarded
as in derogation of or ns repealing any powera now exialing
under any other law, whether general, special or local; pro.
vided, however, that the issuance of bonds or refunding Londs
under the provisions of this Act [article) need not comply
with the requirements of any other law applicable to the
issuance of honds. (Laws of Fla,, Ch 67-2070, § 19)
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See. 2.20. Inconsistent laws declared Inapplicable.

All other zenen-'l, special or local lawa or parts thereof in-
consistent herewith’ are hereby declared to be inapplicable
to the provisions of this Act [article]. (Laws of Fla, Ch.

67-2070, § 20)

Sec. 2.21. Severability. .

The provisions of this Act [article] are severable, and if
any of its provisions shall be held unconstitutional by any
court of competent jurisdiction, the decision of such court
shall not affect or impair any of the remaining provisions.
(Laws of Fla, Ch. 67-2070, § 21)

Sec. 2.22. Facilities conslitule public property.

As airport facilities and other facilities located thereon
are essential to the economic welfare of the inhabitants of
the City of Sebring, and will promote the economic, commer-
cial, industrial and residential development of said City, and
as the exercise of the powers conferred by this Act [article]
to effect such purposes constitutes the performance of es-
sential public functions, and as such, all facililies acquircd
or constructed under the provision of this Act [article] will
constitute public property used for public purposcs. (Laws of
Fla., Ch. 67-2070, § 22)

Sec. 2.23. El’lccllve date.

This Act [article] shall take effect immediate!ly upon its
hecoming a law. (Laws of Fla.,, Ch. 67-2070, § 23)

Fditor's note—The act from which Lhis narticle was derived wan
approved by the governor Aug. 1, 1967, and filed in the office of the
Secretary of State Aug. 2, 1967,
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House 8111 No 10 Bl
A bill to be entitled l:bte

An act relating to the Sebring Alrport 1.2

Authority; amending chapter 67-2070, Lavs of L |

Florida, as amended; changing the terms and

method of appolnting the board members;

providing for interim terms; changing the 1.4

Authority's power to lasue revenue 1.5

certificates; clarifying the authorlty'nl

industrial powers; Increasing the threrhold for 1.6

tequiring bids for purpose of property and

services; Increasing the interest rates which

may be paid on bond issues; requiring the 1.7

publication of notlce of avallability of audit 1.8

for public lnspection: providing an effective 1.9

date.

Be It Enacted by the Legislature of the State of Florida: lien

Section 1. Section 4 of chapter 67-2070, Laws of 1.11
Florida, as amended by chapter B2-182, Laws of Florida, I3 1.12
amended to read:

Section 4. The Sebring Alrport Authority shall be 123
governed by a board of seven (7) members, known as Sebring il.ll
Alrport Authority poard. The initial members of the sald -v.ls
board shall be appointed by the Clty Council of the City of
Sebring for staggered terms as follows: Two (2) members to be [1.17
appointed for a lerm to expire on the first Tuesday after the
first Monday in January, 1968; two (2) members to be appointed |1.18
for a term to expire on the first Tuesday after the flrsnt 1.19
Monday In January, 1969; two (2) members to be appointed for a
term to expire on the flrst Tuesday after the flrst monday in 1.20

1
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January, 1970: and the other member to be appointed for a term
to expire on the first Tuesday after the first Monday In
January, 1971. At the expiration of each term a succeseor
shall be appointed to flll such vacanciea for a term of four
(4) years. Vacancies In office shall be filled by appolntment
of said City Council fcr the remainder of the u;e:plrcd term,
All such appointments after the Initlal ones provided for In
this Act shall be selected by the City Council from a list
containing at least twice as many nominees as vacancles. At
least four (4) members of the board shall be qualified
electors of the City of Sebring. Should the sald City Councll
be unable by a majority vote to select a successor from the
original list submitted to them by sald board, the sald board
shall submit to sald City Council an additional 1llat
containing at least twice as many nominees as vacancles. Upon
the reconsideration, the City Council may select from the
initlial or replacement list. The original list shall be
submitted to sald Clty Council within ten (10) days from the
expiration of the term of any member of said Authority, and
within twenty (20) days from the resignation, death or removal
for cause of any member of sald Authority. During any vacancy
or vacancles for any reason or reacons, the remaining members
of said board shall constitute said board with full power and
authorlty to act as though there was no vacancy In the
membership of said board. Members shall receive such
compensation for thelr services and reimbursement for verified
travel and other expenses as shall be provided for by
resolution of sald board. Four (4) members shall constitute a
quorum for meetings and affirmative vote of a majority of
members shall be necessary for any action taken by the
Authority. There is hercby created an interim term commencing

H
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at the explration of the term of each board member seiving on
July 1, 1989, and ending on the thirtieth day of April of the
respective calendar year. Sald {nterim term shall be filled
by appolintment by the City Council as hereln provided.
Successive four (4) year terms shall begin on the [lrst day of
May of the respective year. .

gSection 2. GSection 6 of chapter 67-2070, Laws of
Florida, ls amended to read:

Section 6. The Sebring Alrport Authority is hereby
authorized and empowered:

(a) To adopt bylaws for the regulation of its affairs
and the conduct of lts business;

(b) To adopt an official seal and alter the same at
pleasure:

{c) To maintain an office at such place or places as
it may deslignate;

(d) To sue and be sued in its own name, plead and be
impleaded:

{e) To acqulire, lease as lessee or lessor, conatruct,
reconstruct, improve, extend, enlarge, equip, repalr, maintain
and operate any alrport and other industrial facllities
(including tire and automobile testing and racing) vhich may
be located on the property of the Authority. HMNothing in this
act shall exempt the Sebring Alrport Authority from the
provisions of Chapter 333;

(f) To lsasue bonds of the Authority, as hereinafter
provided, to pay the cost of such acquisition, construction,
reconstruction, improvement, extension, enlargement or
equipment;

(9) To issue refunding bonda of the Authority as

hercafter provided;
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(h) To fix and revise from time to time and to collect

rates, fees and other charges for the use of or for the
services and facilities furnished by any alrport facilities;

(1) To acquire in the name of the Authority by glfe,
purchase or the exercise of the right of emlnent d&-nln. in
accordance with the laws of the State of Florida which may be
applicable to the exerclse of such powers by counties or

'nunlclpllltit.. any lands or clghts in land, and to acquire
such personal property as it may deem necessary in connection
with the acqulsition, construction, reconastruction,
improvement, extension, enlargement or operation of any
alrport facilities, and to hold and dispose of all real and
personal property under Its control:

(j) To make and enter into all contracts and
agreements necessary or Incidental to the performance of its
dutles and the execution of its power under this Act,
including a trust agreement or trust agreements securing any
bonds lssued hereunder, and to employ such consulting and
other engineers, superintendents, managers, cunstruction and
financlal experts, accountants and attorneys, and such
employees and agents as may, in the judgment of the Authority,
be deemed necessary, and to flx their compensation; provided,
however, that all such expenses shall be payable solely from
funds made avallable under the provisions of this Act;

(k) To accept grants or money or materials or property
of any kind for any alrport or other facilities from any
Federal or State agency, polltical subdivision or other public
body or from any private agency or Individual, upon such terma
and conditions as may be Imposed;

(1) To lssue revenue certificates of the Authority as

hereinafter provided; and

1
1
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1 (m) To do all acts and things necessary of convanient 1.70
2| to carry out the powers granted by this Act. 1.79
3 gection 3. Section 8 of chapter 67-2070, Laws ot 1.80
4| Florida, is amended to read:

5 Section B, Mo contract for the construction, repalc, 1.0
6| alteration or otherwise of any facillty or part of the same, 1.82
7| or the purchase of equipment or supplies iavalving an

8| expenditure of more than flve thousand dollara ($5,000.00), LY
9| small be let by the Authority unless the Authorlty advertises |1.04
10| for sealed bids at least once a week for two (7] connecutive

11| weeks and such contract is let to the lowesl teaponsible 2.1
12| bidder, provided the Authority hereunde: created shall have

13| the authority to reject all bids. 2.2
14 Sectlon 4. Sectlon 10 of chapter 67-2070, Laus of 1.3
15| rlorida, is amended to read:

16 Section 10. The Authority is hereby authorized to 2.4
17| issue, at one time or from time to time, bonds of revenue 2.%
18| certificates of the Authority for the purpose of paylng the

19| cost of acquiring, constructing, reconastruct ing, improving, 2.6

' 20| extending, enlarging or equipping any of its facitities, The (2.8

21| bonds of each Issue shall be dated, shall mature at such time

22| or times not exceeding forty (40) years from thelr date or 2.0
21| dates and shall bear interest at such rate of ralen an may be

24| detecmined by the Authorlity, not exceeding the maximum rate of |2.10
25| intecrest on bonds allowed by the State of Florida, and may be 7.0
26| made redeemable before maturity, at the option of the 1.3
27| Authority, at such price or prices and undot auch terma and
28| conditions as may be fixed by the Authorlty prier to the LR R
29| issuance of the bonds. The Authority shall dotermine Lthe form [2.14
30| and the manner of executlon of the bonds, Ineluding any
31| interest to be attached theteto, and shall fin Lhe .15

|
PRI Unrda abtsisban nen Anlatinna: wnrds wndar ) land are addls inne
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denomlnation or denomlnations of the bonds and the place or
places of payment of principal and interest, which may be at
any bank or trust company within or without the State. In
case any offlcer whose signature or a facsimile of whose
signature shall appear on any bonds or coupons shall cease to
be such offlcer before the delivery of such bonda, such
signature or such facsimile shall nevertheless be valld and
sufficient for all purposes, the same as If he had remained In
office until such dellvery. Hotwithstanding any of the other
provisions of this Act or any recitals in any bonds issued
under the provisions of this Act, all such bonds shall be
deemed to be negotiable instruments under the laws of this
state. The bonds may be issued in coupon or registored form,
or both, as the Authority may determine, and provisions may be
made for the registration of any coupon bonds as to principal
alone and also as to both principal and Interest, and for the
reconversion into coupon bonds of any bonds reglstered as to
both principal and interest. The Authority may sell such
bonds in such manner, either at public or private sale, and
for such price as It may determine to be for the best
interests of the Authority, but no such sale shall be made at
a price so low as to require the payment of interest on the
money recelved therefor at more than the maximum rate of
{nterest on bonds alloved by the State of Florida, computed
vith relation to the absolute maturity or maturities of the
bonds in accordance with standard tables of bond values,
excluding, however, from such computation the amount of any
premium to be pald on redemption of any bonds at more than the
maximum rate of interest on bonds allowed by the State of
Florida, computed with relation to the absolute maturity or

maturities of the bonds in accordance with standard tablen of

.18
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bond values, excluding, however, from such computation the
amount of any premium to be pald on redemption of any bonds
prior to maturity.

The proceeds of the bonds of each issue rhall be used
solely for the purpose for which such bonds shall have been
authorized and shall be disbursed in such manner and under
such restrictions, Lf any, as the Authority may provide in the
resolution authorizing the lssuance of such bonds or in the
trust agreement herelnafter mentioned securing the same.
Unless otherwise provided In the authorlzing resolution or in
the trust agreement securing such bonds, if the proceaeds of
such bonds, by error of estimates or otherwise, shall be lesas
than such costs, additional bonds may in like manner be insued
to provide the amount of such deficit and shall be deemed to
be of the same issue and shall be entitled to payment from the
same fund without preference or priority of the bonds flrst
issued for the same purpose.

The resolution providing for the issuance of bonds, and
any trust agreement securing such bonds, may also contain such
limitations upon the issuance of additional bonds as the
Authority may deem proper, and such additional bonds shall be
issued under such restrictions and limitations as may be
prescribed by such resclution or trust agreement .

Prior to the preparation of definitive bonds, the
Authority may, under like restrictions, lssue interim recelpts
or temporary bonds, with or without coupons, exchangeable for
definitive bonds when such bonds shall have bern executed and
are avallable for delivery. The Authority may alsn provide
for the replacement of any bonds which shall become mut f1ated

or be destroyed or lost.

2.39

2.48
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fonds may be issued under the provisions of this Act
without ohtalning the consent of any commisalon, board, bureau
or agency of the State or of any political subdivision, and
without any other proceedings or the happening of other
conditions or things than those proceedings, conditlons or
things which are specifically required by this Act.

ponds lssued by the Authority under the provisions of
this Act shall not be deemed to constitute a debt of the State
or of any political subdivisien thereof or a pledqge of the
faith and credit of the State or of any such political
subdivision, but such bonds shall be obligations of the
Authority payable solely from the funds hereln provided
therefor, and a statement to that effect shall be recited on
the face of the bonds.

The maximum rate of interest on bonds allowed by the
State of Florida is determined pursuant to the provisions of
s. 215.84, Florida Statutes.

Sectlon 5. Sectlon 16 of chapter 67-2070, Laus of
Florida, is amended to read:

section 16. The Sebring Alrport Authority shall
maintain acceptable books of account reflecting all income and
expenditures, and said books shall be open to reasonable
public inspectlon. 1In addition, the Sebring Alrport Authority
Board shall prepare on or before the flrst of each year a
budget, and no money shall be spent or obligations incurred by
the Board or Authority except in accordance with the terms of
said budget. An audit of the affalrs of the Alrport Authority
shall be conducted annually by a certified public accountant
and shall, at the optlon of the Authority or the Cclity of
Sebring, be submitted to the State Auditor for his review by

March of each year. Within two (2) weeks of completlon of

2.61

2.66

2.67

2.79
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said audlt, the Authority shall cause to be published once in
a newspaper published and clrculated in the City of Sebring a
notice that the audit is avallable for publlc inspection at

the Sebring Alrport Authority's office.

Section 6. Section 22.1 ls added to chapter 67-2070,
Laws of Florida, to read:

Section 22.1. The Sebring Alrport Authority is
authorized from time to time to Issue revenue certificates of
the Authority to fund its operations, acquisitions,
construction, reconstruction, improving, enlarging ot
equipping its functions and facilities under this Act.
Revenue certificates shall pay no more than the maximum
interest payable upon bonds Issued by the State of Florida.
The interest rate paid may vary provided that it does not
exceed the maximum paid by the State of Florida. Revenue
certificates may pledge only the revenues generated by one or
more of the Authocity's facilitles or improvements, and shall
not be an obligation of the State of Florida or the City of
Sebring.

Sectlon 7. This act shall take effect upon becoming a

law.

Became a law without the Governot's approval MB_B_S

Fited in Otfice Secretary of State _JUN291989- —

2.01

3.9
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Alade this 3rd day of October LAD 1967,
Belween  CITY OF SEDRING, a municipal
1 o-corporation existing under the laws of the State of Florida
having its principel place of buslness in the County of MNighlands and
1 Stote of Florida party of the first parl, an
N SEBRING AIRPORT AUTHORITY, a body politic and col‘souu a® created
4 v under an Act of the ughl-tun of the State of Florida,
W 3 | ofthe Calull: of  Mighlands ond Stete of  Tlorida
1171 party of the sccond part,
i Witnessethy, That the soid ¢ d i
¢ the s GNE DOLLAR and othor At frend Py eridi 4

to it in hand paid, the reccipt whereof i hercby ageknowledfed, har granted, bar-
goined, sold, alicned, remired, released, conveyed and confirmed, and by these
presents doth grant, bargain, sell, alien, remive, releare, convey and conflrm unle
3 the said part of the sccond part, and {ts succetsors Kaise and areignn
I forever, all that certain parcel of land lying and being in the County of

t Highlands and State of Floride, mere particularly deseribed as follows:

SEE DESCRIPTION ATTACHED.

SUBJECT to any and all reservaci
record and/or existing leaszes.

caiy -
-

el

ons and/or restrictions of

SUBJECT to rhe express reservation thet the Cranteo hercin shall
not sell or convey the fee simple title to the described lands
to any third person, fim or corporation without first having
obtained the express consent of the Grantor herein, however, this
reservacion llufl not prohibit the Crantee from leasing or en-
cumbering said property in any fashion whatsoover,

1t {s the intent of this {nstrument of the Crantor herein to

convey to the Grante2 herein, sll property nov owmed by the
he Scbring Alr Terminal and/or Industrisl

Crantor known as €
Alrpark.
SHYy
He
W =
L
» E : _ A
) 48
i [ - Bl Tﬂ"t‘:‘lllﬂ' with all the tenements, hereditaments and appurtenances, with
r < 2 A= every pritilege, right, title, intercit and estate, reversion, remainder and easement
e ¥ g thereto belonging or In anyuire appertaining:
hiG e \
,'II H 5 = To Have and to Hold  the semie in fee simple forever.
bl B | L And the soid party of the Arst part doth covenant with the soid part ¥y of
< H the second part that it is lawfully seized of the vald premines; that fr:p are [ree
"o ot of .all incumbrances, and thet it har good right and fmful authority to scll the

I :

: Jrame; and the said party of the firat part does hereby fully warrant the title to said
l f\_.‘ 4+ land, and ‘u”.u defend tha same against the lawful claimy :r.u persons whomocrer.
|

.

\
e ‘e In Witnens Whercol, the said party of the first port has
s S cansed these presents to be signed (n (ts name by its Presidone: Hpye
ond (ts corporate seal to be afflred, attested by ﬁt Clerk

i - TS e

ll" % Tt. (Corporate™ the day and year above roritten

; w,.  Seal) - .

Attt A Pi (&g R v
! py? 1ts Clerk PO R7i ('-‘.-IL_.'___,_

"I W AP o
Signed, Sealed and Delivereed In Our Presence: i / Hayor {
! ' v—};lj.‘_l‘([i’.‘-k‘.l.,l_,;_,rir '

Frevidene -
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I 3 LECAL DOSERIPTION :
SCLT2 AN TORLIK AL

- .

Ths Vesc Nalf ) of Seetion &; All of Section 5, less and
n:ot: that portion of the Morch Malf (My) lying Vest of the
capal end tho Rallread rig\-t-ol-ny spur; the Southcast 3
Quarter (SE%) of the Southeast Quarter (!:n of Seccion §;
All of Section 7, less and except thac portion of the Vest
. Half llﬂl lylng norctherly of State Road No. 62) and West of .
the canal; ALl of Seccion §; the Wesc Malfl (W) of Sectien §;
s and that part of Section 18 lying Morth snd Vest of the alc-
pert access rvoad, less and excopt the following land desded
to the Nusane Soclety generally described as being & 10-acre
tract lying adjacent to the westerly boundary of the Hendricks
Tiald access road and adjacent to and South of the morch
boundary of Soction 18, Township )3 South, Range )0 Casc,
more particularly described as follows: Commencing as a point
: of beginning at the intersection of the westerly boundary
£ e of Hendricks Fleld access road (sald road belng 100 feet in
: wideh, being 50 fect on eicher side of sald cenr r line) with
the North boundary of Secciom 18, Towmship 33 South, l.-ng 30
.. East, Highlands County, Florids, thence South 89°01°45™ Uest
* aleng the Morth boundary of Sectfion 18 & distance of 503.70
foet to a point, thence South 01°34°30" Last a distiénce of
908,04 feec to a poinc, thepes Morch 88°03°)0" Cast & distance
of .00 feet to & Int on the westerl boundary of Nendricks
. Fleld sccess read, ¢ e North O1°34°30" West sl ths
. " wasterly boundary of the Mendricks Field access road a distance :
! e of 718,48 foet te & polnt of curve, thence slong a curve to
» the right having a radius of 2,914.79 feet an arc distence of
181,32 feoc to the point of beglnning.

All of the above described land I‘Iu‘ tn Township 38 Seuth,
Rangs 30 East, ullgblun County, Florida. i

— .
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State of Florida,

County of  HICHLANDS

I HEMENY CENTIFY, Thaton this Jed "IC’I( October .1.D. 1967,

before me personally eppeared J. A, BUTLER and J R. STROUP ~ond
, Hayor Previberrt-and Clerk
respectively of the CITY OF SEBRING, & municipal . Al corporation
under the hm:f the Stale of Florida , to me known (o be the
persone dercribed In ond who executed (he forefoing conveyance to
SEBRING AIRPORT Mmblllﬂl a body politic end eorrcute As created
n r

under an Act of the Legislature of the State of Flocida,
ki led, tion thereof to be their free act and deed ar

-
-

E;
i
!
!, end severally ged the ¢
e auch officers, for the uses and purposes therein mentioned; and that they efixed
E" thereto the c‘d‘l seal of sald corporation, and the said instrument is the act and
Fl. deed of 1aid corporation. J
[ WITNFSS my signature and oficiol scal at  Sebring
in the County of Highlands and State of Florida, the day and

ek

year last aforesaid,

. -é/l{/ () ' [ )
- T <
My Commiistion BW‘HI_L.’&”’AL f’*dtry Iublic

——
L e e

-
[ o

-

e

<5

s
"25889¢3

i 5
.- Il 2
E, ioié "uu"' ! a‘
1 2 |
i §§-E ol llsimy E
,t m&ﬂn‘:“:’o‘u‘ﬂﬂu 3

g

.
- wl
e

aea

o S s g gy s
A mecemenien -
alie™
.

e

- ———
——i ey

s




ORDER NO. 23774
DOCKET NO. B891034-EU
PAGE 96

ANDREW B. JACKSON

Attotney at Law
130 HOATH COMMERCE AVENUR
SEBRING, FLORIDA 33070

pécamber 8, 1986 ]
(013) 3923408

csteven A. McClaren
Corporate Counsel

Florida Power Corporation
post Office Box 14042

St. Petersburg; Florida 337313

Ret Florida Power Corporation/8ebring Utilities
" commigsion/Territorial Agreement

Dear Stevet

1 am enclosing two originals of the gtoposod Territorial
Agreemunt With the attachments and two originals of the Joint
petition bf Apptroval of the Territorial Agreement. Sebring
Utilities Commission's Chalrman J.H. Jones has executed the
Agreement and the seal has been affixed by the gecretary, Cecll
G. Heston: I have executed the petition as Attorney for Sebring
utitities Commiwsion. These documents are submitted to you with
the understanding that they will bea axecuted by the proper
officials of Florlda Power Corporation as soon as possible
without change. The fully executed Agreement and petition will
then be immediately filed with the Florida Public Service
Commission. ’

<1t 48> furtharthy¥understandin 'that?rargg{_-m
epel aed Agreement Ic:go be Interpreted as followsi The phrasp
fowned or controlled by the City of Bebring” shall also meaR
"owned of controlled by  the Bebring Alrport Authority”. Rs far
as Paragraph 6 ia concerned. tha City of Sebring and: the Sebring
Q}rport_Authurltyfohall be used interchangeably'

Plense return to this office a fully executed orlginal when
Florida Power Corporation has completed their execution of the
Agreement.

Sincerely,
= -

223
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December 16, 1986

Andrew B. Jackson, Esquire Hand pelivered
Attorney at Law

150 North Commerce Avenue

Sebring, Florida 33870

Re: ' Territorial Agreement between Florida Power
Corporation and Sebring Utilities Commission
dated December 11, 198

Dear Andy!

I have received your transmittal dated December 8, 1986 of the
original documents and I agree with your stated understlndln? of Paragraph
6. Enclosed for {our files are fully executed originals of the
Yerritorial Agreement and the Joint Petition and a complete copy of the
submittal to the Florida Publi¢ Service Commission,

I appreciate your cooperation in this matter. You have represented
your client well and have greatly assisted in bringing about 2 territorial
agreement which will benefit both utilitfes.

Sincerely,

;§§15k25¢4A,,; 141; }a,c, Cﬂﬁarliiu_z

Steven A. McClaren
Corporate Counsel

SAM/rdt
cc: D. G. MacCallum
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