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BEFOkE THE PUBLIC SERVICE COMMISSION 

In Re : Fuel and Purchased Power) 
Cost Recovery Clause and ) 
Generating Performance Incentive) 
Factor. ) ____________________________ ) 

DOCKET NO. 900001-EI 
ORDER NO. 239 4 2 
ISSUED: 12- 28- 90 

ORDER ON TAMPA ELECTRIC 
COHPANX ' S REQUEST FOR CONFIPENIIAL 

TREATMENT OF PORTIONS OF ITS SEPTEMBER. 1990 FORMS 423 

Tampa Electric Company (TECO) has r aquested specified 
confidential treatment of its FPSC forms 423-1(a ), 423-2 , 423-2(a) , 
and 423-2(b) for the following month of September, 1990 

September, 1990 

lQBH POCUMENT NO . 

423-l (a), 4 23-l(b) , 10466- 90 
423-2 , 423-2 (a), 
423-2(b), 

I 

TECO argues, pursuant to Section 366.093 (3) (d), Florida I 
Statutes, that lines 1 - 8 o f column H, Invoice Price, on Form 
423-l(a) conta i n contractual information whic h, if made public, 
would impair the efforts of TECO to contract for goods or services 
on favorable terms. The information indicates the price which TECO 
has paid for No . 2 fuel oil pe r barrel for specific s hipments from 
specific s uppliers . If disclosed, this i n f ormation would allow 
suppliers to compare an indiv idual supplier's price with the market 
for that date of delivery and thereby determine the contract 
pricing formula betwee n TECO and that supplier. Disclosure of the 
Invoice Price wou l d allow suppliers to determine the contract price 
formula o f their competitors . Knowledge of each other's prices 
would give suppliers information wi th whic h to actually control the 
pricing in No. 2 oil by either all quoti ng a particular price o r 
adher ing to a pri ce o ffered by a major supplier . This could r educe 
or e l imina te any opportunity for a major buyer, like TECO, to use 
its market presence to qain price concess ions from any individual 
supplier. The result o f such disclos ure, TECO argues , is 
reasonably likely to be increased No. 2 fuel oil prices and 
increased electric rates. 

TECO argues that lines 1-8 of columns I, I n oice Amount; J, 
Discount; K, Net Amount; L, Net Price; M, Qua lity Adjustment ; N, 
Effective Purchase Prico; and o , Trans port to Terminal, on Form 
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423-1(a) are entitled to confidential treatment because the 
contract information therein are algebraic functions of column H, 
Invoice Price. The public ation of these columns together or 
independently, therefore, TECO argues, could allow a supplier to 
derive the Invoice Price of No. 2 oil paid by TECO. As to l i~es 

1-8 of column M, TECO further argues that f o r fuel that does not 
meet contract requirements, TECO may re ject the shipment, or accept 
the shipment and apply a quality adjustment. This, TECO argues, is 
a pricing term as important as the price itself rendering the 
rationale to classify relating to price concessions applicable. As 
to lines 1-8 of column N, TECO further argues that the infornation 
in this column is as entitled to confidential treatment as the 
invoice price due to the relatively few times quality or discount 
adjustments are applied . In other words , column N, Effective 
Purchase Price , will typically equal column H, Invoice Price. We 
find that lines 1- 8 of columns H-0 of Form 423-1(a) are entitled to 
coinfidential classification . 

In requesting confidentiality for their 423-1(b) f orms, TECO 
argues that columns I and J contain old and new v a lues for column 
I from Form 42J-1(a) for the month designated in column B. That 
information is already the subject of a r equest for confidential 
treatment. TECO claims that when it appears in Form 423-l(a), the 
va lues shown are algebraic functions of the invoice price . Thus , 
the publication of these columns togethe r, or indepe ndently, could 
allow a supplier to derive the invoice price paid by TECO. 

TECO has requested confidential treatment of lines 1-9 of 
column G, Effective Purchase Price, on Form 423-2 relating t o Big 
Bend Station (1), arguing disclosure would impair TECO's efforts t o 
contract for goods or services on favorable terms . Additionally, 
one could ascertain the Total Transportation Charges by subtracting 
a disclosed Effective Purchase Price, column I , from the Delivered 
price at the Transfer Facility. A competitor with knowledge of the 
Total Transportation Charges could use that informati on in 
conjunction with the published Delivered Price at the Electro-Coal 
Transfer facility to determine the segmented transportation costs, 
i.e., the breakdown of transportation charges for river barge 
transport and for deep water transportation across the Gulf of 
Mexico from the transfe r facility to Tampa. TECO argues it is this 
segmented transportation cost data which is entitled to 
confidential treatment in that disclosure would adversely affect 
TECO ' s future fuel and transportation contracts by informing 
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potential bidders of current prices paid for services provided. 
Disclosure of fuel oil prices would indirectly effect bidding 
suppliers . Suppliers would be reluctant to provide significant 
price concessions to an individual utility if prices were disclosed 
because other purchasers would seek similar concessions . 

TECO further argues the information would inform other 
potential suppliers as to the price TECO is willing to pay for 
coal. This would provide present and potential coal suppliers 
information which could adversely affect TECO's ability to 
negotiate coal supply agreements. 

TECO requests confidential treatment of lines 1-9 of column H, 
Total Transport Charges, arguing that their disclosure would also 
impair its efforts to contract for goods or services on favorable 
terms because , as discussed above, both columns G and H, if 
disclosed, will enable competitors to determine segmented 
transportation charges. We find that columns G and H of Form 423-2 
which reflect the F.O.B. Mine Prices resulting from negotiations 

I 

with unaffiliated third-parties are entitled to confidential I 
treatrnent. 

TECO requests confidential treatment of lines 1-9 of column H, 
Original Invoice Price, on Form 423-2 (a} relating to Big Bend 
Station (1), because disclosure would enable one to subtract that 
price from the publicly disclosed Delivered Price at the 
Electro-Coal Transfer Facility and thereby determine the segmented 
river transportation cost . Such disclosure, TECO argues , would 
impair its efforts to contract for goods or services on favorable 
terms due to rationale similar to that offered for confidential 
treatment of column A, Effective Purchase Price, of Form 423-2. 

TECO similarly requests confidential treat ment of lines 1-9 of 
column J , Base Price, on Form 423-2(a) in that disclosure would 
enable a competitor to "back-into" the segmented transportation 
cost using the publicly disclosed Delivered Price at the transfer 
facility; one could subtract column J, Base Price Per Ton, from the 
Delivered Price at the transfer facility, to obtain che River Barge 
Rate . 

TECO also contends that lines 1-9 of column L, Effective 
Purchase Price, of Form 423-2(a) are entitled to confidentiality 
since, if disclosed , they would e nable a competitor to back into 
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the segmented waterborne transportation costs using the already 
disclosed Delivered Price of coal at the transfer facility. Such 
disclosure, TECO argues, would impai r its efforts to contract for 
goods or services on favorable forms for the reasons discussed in 
relation to column G, Form 423-2. We agr e that the numbers in 
lines 1-10 of columns H, J, and L, reflect actual costs negotiated 
and obtained in arms-length transactions with unaffiliated third 
parties which, if disclosed, could cause h arm to TECO's customers . 

TECO requests confidential treat ment of lines 1-9 of columns 
G, Effective Purchase Price; I, Rail Rate; K, River Barge Rate; L, 
Transloading Rate; M, Ocean Barge Rate; N, Other Water Charges; o, 
Other Related Charges; a nd P, Total Transportation Ch~rges of Form 
423-2(b) relating to the Big Bend Station Tra nsfer Facility (1). 
TECO argues that disclosure of the Effective Purchase Price per ton 
would impair its ability to contract for goods or services on 
favorable t erms by enabling a compet itor to back into the segmented 
tra nsportation costs by using the publicly disclosed Delivered 
Price for coal at the transfer facility; one could obtain the River 
Barge Rate by subtracting the Effective Purchase Price per ton from 
the price per ton delivered at Electro-Coal. We find that the 
waterborne costs contained in columns G, I, K, L, M, N, o, and P 
i nvolve acceptable cost allocation between TECO and its waterborne 
affiliates, Mid-South Towing, Electro-Coal Transfer, and Gulf Coas t 
Transit, and, as such, are entitled to confidentiality. 

TECO requests confidential treatment of lines 1-3 of columns 
G, Effective Purchase Price; and H, Total Transportation Charges, 
on Form 423-2 relating to the G3nnon Station Transfer Facility (1). 
TECO argues that both columns require confidential treatment t o 
prevent a competition from backing into the segmented 
transportation charges for reasons identical to those offered in 
relation to Form 423-2 relating t o t .he Big Bend Station. TECO 
specifically argues that disclosure would impair its efforts to 
contract for goods or services on favorable terms. 

TECO similarly reques ts confidential treatment of lines 1-3 of 
columns H, Original Invoice Price; J , Base Price, and L, Effective 
Purchase Price, on Form 423-2(a) relating to the Gannon Station 
Transfer Facility ( 1), and lines 1-3 of columns G, Effective 
Purchase Price; I, Rail Rate; K, River Barge Rate; L, Translcading 
Rate; M, Ocean Barge Rate ; N, Other Water Charge s; o, Other Related 
Charges; and P, Total Transportation Charges, on Form 423-2(b) 
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relating to the Gannon Station Transfer Facility (1). TECO offers 
rationale identical to that offered in relation to those colu~ns on 
Forms 423-2(a) and (b) relating to the Bi g Bend Station transfer 
facility. 

I find that the referenced information 1n Forms 423-2, 2(a), 
and 2(b) relating to Gannon Station (1) is entitled to confidential 
treatment for the same reasons provided for Big Bend Station. 

TECO requests confidential treatment of line 1 of columns G, 
Effective purchase Price; and H, Total Transportation Charges on 
Form 423-2 relating to the Big Bend Station transfer facility and 
lines 1-3 of the same columns on the same form relating to the 
Gannon Station transfer facility. TECO contends that disclosure of 
the Effective Purchase Price in both cases would impair its efforts 
to contract for goods and services on favorable terms because, if 
one subtracts the information in this column from that in column I , 
F.O. B. Plant Price, one can obtain the segmented transportation 
cost, including transloading and ocean barging. TECO also argues 

I 

that disclosure of the Total Transport Charges would similarly I 
impair its contracting ability by enabling a competito~ to 
determine segmented transpottation charges. 

TECO similarly argues that line 1 of columns H, Original 
Invoice Price; J, Base Price; and L, Effective Purchase price of 
Forms 423-2(a) relating to the Big Bend Station and lines 1-3 of 
the same columns of the same form relating to Gannon Station are 
entitled to confidential treatment in that disclosure would allow 
a competitor to deduce the segmented terminating and ocean barge 
transportation cost and terminating and ocean barge rate on rail 
rate, respectively. 

TECO similarly requests confidential treatment of line 1 of 
columns G, Effective Purchase Price; I, Rail Rate ; K, River Barge 
Rate; L, Transloading Rate; M, Ocean Barge Rate ; N, Other Water 
Charges; o, Other Re,lated Charges; and P, Total Transportation 
Charges, of Form 423-2 (b), relating to Big Bend Station, and lines 
1-3 of the same columns for the same form relating to Gannon 
Station. TECO argues that disclosure of either Effective Purchase 
Price per ton would enable a competitor to back into the segmented 
transportation cost of termination and Ocean Barge Rates by 
subtracting that price per ton from the F . O.B. Pl ant Price per ton. 
We find, therefore, that the information con tuined in these column s 
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on Forms 423-2, 2 (a), and 2 (b), relating to both Big Bend and 
Gannon Stations , are entitled to confidential treatment. Further, 
line 2 of these same columns on these same forms relating to Gannon 
Station simply involves permissible cost allocation between TECO 
and a controlled affiliate , Gatliff Coal. We find, therefore, 
disclosure of line 1 of columns G and H of Form 423-2 relating to 
Big Bend Station, and lines 1-2 of the same columns of the same 
form relating to Gannon Station; line 1 of columns H, J, and L of 
Form 423-2(a) relating to Big Bend Station and lines 1-2 of the 
same columns of the same form relating to Gannon Station; and line 
1 of columns G, I, K1 L, H, N, 0, and P of Form 423-2(b) relating 
to Big Bend Station and lines 1-2 of the same columns of the same 
form relating to Gannon Station, would impair TECO's abiliry to 
contract for similar goods or services on favo rable terms and the 
information is entitled to confidential treatment. 

TECO further argues that disclosure of its Rail Rate per ton 
in column I of all its Forms 423-2(b) would impair the ability of 
TECO and its affiliate to negotiate favorable rail rates with the 
various railroads serving areas in the v icinity of TECO ' s coal 
suppliers. Gatliff has other coal buying customers with other 
railway options: disclosure of CXS's railrates, therefore , would 
impair the contracting ability of a TECO affiliate and could 
ultimately adversely affect TECO ' s ratepayers. 

DECLASSIFICATION 

TECO further requests the following proposed declassification 
dates: 

.fQBM LINECSl COLUMN .lla.TI; 

423-1(a) l - 9 H - 0 11/26/9 2 
423-1 (b) 10 - 11 I - J 11/26/92 
423-2 1 - 9 G - H 11/26/92 
423-2(a) l - 9 H, J,L ll/26/92 
423-2(b) 1 - 9 G,I,K,L, 11/26/92 

H,N,O,P 

TECO requests that the confidential information relating to 
fuel oil contract data not be declassified until two years after 
the abovementioned material is classified c onfidential. TECO 
contends that the y typically renegotiate their fuel oil contracts 
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and fuel related services contracts prior to the contract's 
expiration. Occasionally, however, TECO is forced to r e negotiate 
the contracts after their expiration . In these situations 
renegotiations are normally completed within 6 months . 
Consequently, TECO requests that at a minimum, the abovementioned 
material found in form 423-l(a) not be declassified until 6 months 
after the end of the individual contract period. However, in order 
to simpl i fy the determination of the declassification date, TECO is 
willing to settle for a declassification date which is two years 
from the date the material in question is initially classified. 

TECO also seeks protection of the coal and coal transportation 
contract information that is designated confidential for a minimum 
of 2 years. TECO asserts that publicizing the price of coal or 
coal transportation services will tell an outside customer of 
Gatliff or TECO Transport how much the price escalation has been. 
From this data an outside customer will be able to asce rta i n the 
escalation provisions of the contracts and will be able to make 
accurate cost measurements . However, because of the seasonality of 

I 

costs in both businesses, a full year's cost data is necessary for I 
an accurate cost measureme nt and a second year must past before one 
full year can be compared with the second . A perceptive vendor 
seeks two years of data to make his cost estimates. 

Competitive industries recognize that data beyond 2 years is 
not helpful because too many factors may change in that time frame 
for costs to be accurately measured. Howeve r, any data less than 
2 full years old is extremely valuable to outside customers in 
contracting for services with Gatl iff and TECO Transport . 

In consideration of the foregoing, it is 

ORDERED that Tampa Electric Company ' s request for confidentia l 
treatment on Form 423-1(a) is granted. It is further 

ORDERED that Tampa Electric Compa ny ' s request for confider.~ial 
treatment of line 1 of column I and Jon Form 423-l(b) is granted. 
It is further 

ORDERED that Tampa Electric Company's request for confide ntia l 
treatment of lines 1-9 of columns G and H on Form 423-2 r e lat ing to 
the Big Bend Station Transfer Facility ( l) is granted. It is 
further 

I 
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ORDERED t hat Tampa Electric Compa ny ' s requests for 
confidential treatment ot lines 1-9 of c olumns H, J , and Lon Form 
423-2(a) r elating to the Bi g Bend Station Transfer Facility (1) is 
granted. It is further 

ORDERED t hat Tampa Electric Company's request for conf i d e ntial 
treatment of lines 1-9 of columns G, I, K, L, M, N, 0, a nd P on 
Form 423-2(b) relating to the Big Bend Station Transfer Facility 
(1) is granted. It is further 

ORDERED that Tampa Electric Company's request for confidential 
treatment of lines 1-3 ot colu~ns G and H on Form 423-2 relating to 
the Gannon Station Transfer Facility (1) is granted . It is further 

ORDERED that Tampa Electric Company ' s request for confidential 
treat ment of l i nes 1-3 of columns H, J , and L on Form 42J - 2(a) 
r elating to the Gannon Station Transfer Facility (1) is granted. 
It is further 

ORDERED that Tampa Electric Company's request for confidential 
treatment of lines 1-3 ot columns G, I, and K and lines 1-3 of 
columns L , M, N, 0, and P on Form 423-2 (b) relating to the Gannon 
Station Transfer Facility (1) is granted. It is further 

ORDERED that Tampa Electric Compa ny' s r equest for con fide ntial 
treatment of l ine 1 of columns G and H on Forms 423 - 2 relating to 
Big Bend Station and lines 1-3 of the same columns on the same 
forms relating to Gannon Station is granted. It is further 

ORDERED that Tampa Electric Company's request for con fidential 
treatment o f line 1 of columns H, J, and L on Form 42J - 2(a) 
relating to Big Bend Stat i on and lines 1-3 of the same columns on 
the same form relating to Gannon Station is granted. It is f urther 

ORDERED that Tampa Electric Company 's r equest for confidential 
treatment of line 1 ot columns G, I, K, L , M, N, o , and P of Forms 
423-2(b) relating to Biq Bend Station and lines 1-3 of the same 
columns on the same form relating to Gannon Station is grant ed. 
It is further 

ORDERED that Tampa Electric Company ' s request for the 
declassification dates i ncluded in the text of this Order is hereoy 
granted. It is further 



410 

ORDER NO. 23 942 
DOCKET NO. 900001-EI 
PAGE 9 

ORDERED that if a protest is filed within 14 days of the date 
of this Order it will be resolved by the appropriate Commission 
panel pursuant to Rule 25-22.006 ( 3) (d) , Florida Administrative 
Code. 

By ORDER of Commissioner Betty Easley, as Prehearing Officer, 
t his 28t h day of DECEMBER , 1990. 

(SEAL) 
EAT:bmi 
tecocona.bmi 
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