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DEFORE THE FLORIDA PUBLIC SERVICE COMMISSI ON 

I n r o : Reque st by FLORIDA WATERWORKS 
.\SSOCIATION for investigatio1l of 
p ropos ed repeal or Section 118(b), 
I nte rna l Revenue Code (Contributions-in­
aid-of-cons truction) 

DOCKET NO. 860184-PU 
ORDER NO. 2402 7 
ISSUED: 124-9 1 

ORDER GBANTING REQUESTS FOR EXTENSION 
OF TIME TO FILE PEIITIONS fOR GROSS-UP 

Purauant to the Tax Reform Act of 1986, on January 1, 1987, 
contribut i ons - i n-aid-of-construction (CIAC) became includible in 
gross i nc ome tor federal income tax purposes. Accordingl y, by 
Order No . 16971, issued December 18, 198 6 , this Commission 
author i ze d corporate utilities to elect to "gross-up" CIAC in order 
to coot the res ulting tax effect. 

By Order No. 21266, i s sued May 22, 1989, the 
p r o poa d to esta blish certain guidelines to control the 
ot tho gross-up. On June 12 , 1989, the Florida 
Associat ion and fourteen individual water and/or 
u t ilities protested Order No. 21266. 
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By Order No. 21436, issued June 26, 1989, we proposed to 
r equire sovora l utilities to rotund certain amounts of the gross-up 
col l ctcd or t o make one-time adjustments to their d e preciation 
r ooorvcs . On July 17, 1989, six individual water and/or wa~tewater 
ut i lities protes ted Order No. 21436. Based upon the p r otests of 
Orders Nos. 21266 and 21436, we held a hearing on these matt ers on 
Apr i l 21 and 30 , 1990. 

By Order No. 23541, issued October 1, 1990, we authorized the 
conti nue d u s c of the gross-up, prescribed regulatory and accounting 
treatments f o r the gross-up, and required refunds of certain gross­
u p amounts collected. Although we endorsed the gross-up, we 
d e termine d that it should only be allowed upon our approval and 
roquirod all ut i lities that wish to collect t he gross-up , whether 
o r not they are already doing so, to file a formal request for the 
gross-up with this Commission. As for those util i ties that are 
c urrently collecting the gross-up, we allowed them to continue to 
do s o pend i ng their f i ling such a request on or before Oc tober 29, 
1990 . 

By lottor dated December 18 , 1990 , Sunray Utilities, Inc . 
("Sunray") r e quested an extension of time to fil~ its petition for 
authority to collect the gross-up. According to Sunray, it has 
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b on involved in a corporate reorga nization, and the persons 
responsible for preparing the petition have not been available. 
Sunray also argues that there are still s everal matters pending in 
this docket that could affect its application. Sunray further 
argues that there is no possibility of harm resulting from an 
extension since it is still nubject t o the refund requirements 
under this Commission' s orders. 

By lottor dated December 21, 1990, Utilities I nc . of Flo rida, 
Miles Gr nt Water a nd Sewer Company, Inc., and Lake Uti lity 
Services , Inc. (collectively referred to as "utilities" ) requested 
an extension of t ime t o file their petiti ons for authority to 
collect the gross-up . Although the utili t ies made no argument s 
regarding the appropriateness of s uc h a n extension, presumably the 
arquments regard i ng pending matters a nd the refund requirement 
would apply here, too . 
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By letter dated December 26 , 1990, Gulf Utility Company (Gulf) 
r equested an ext e nsion of time t o file its peti tion for authority I 
to gross-up . Again, although Gulf made no argument regarding the 
appropriateness of s uch an extension, the same arguments would 
prc~umably a pply i n its case . 

Since thoro are no time limitations imp osed by s tatute o r 
rule, a nd since it does not appear that anyone would ba p rejudiced 
by granting the above reques ts for e xtensions of time to file 
petitions for continued a uthority to collect the gross- ulJ, the 
requests are granted . 

It is, therefore , 

ORDERED by Commissioner Michael McK . Wilson, as Pre hearir.g 
Officer , that tho requests f or ext e nsion o f t ime fil e d by Sunray 
Utilities , Inc . , Utilities Inc. of Florida , Miles Grant Wate r and 
Sewer Company, Inc. , Lake Utility Services , Inc . , and Gulf Utility 
Compa ny are hereby granted. It is further 

ORDERED that Sunray Utilities, I nc . , Utilities Inc . of 
Florida , Miles Gra nt Water and Sewer company , Inc., Lake Utility 
Services , Inc . , and Gulf Utility Company shall file their p e t itions 
for continued authority to gross-up CIAC no late r than by the close 
of businoos on February 1, 1991. 
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By ORDER of Commissioner Michael McK. Wilson , as Prehearing 
Officer , this 24th day of J ANUARY 1991 

\tW.~. Chairman 
and Prehearing Officer 

(SEAL} 

MMW/RJP 
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NQTICE OF FVRTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commi ssion is required by Sect i on 
120.59(4 ), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sect ions 120 . 57 or 120.68, Florida Statutes , as 
well as the procedures and time l imits tha t apply. This notice 
s hould not be construe d to mean all r equests for an administrati~e 
hearing or judicial rev iew will be granted or r esult in the relief 
sought. 
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Any party adversely affected by this order , which is 
preliminary, procedural or intermediate i n na ture , may request: 1) 
rec onsiderat i on within 10 days purs uant to Rule 25-22 . OJ8 (2), 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days purs ua nt to Rule 25- 22 .060 , Florida 
Administrative Code, if issued by the Commission; o r J) j udicial 
review by the Florida Supreme Court, i n the case o f an electric, 
gas or telephone utility, or the First District Court of Appeal, in I 
the case of a water or sewe r utility . A motion tor reconsideration 
shall be tiled with the Director, Division of Records and 
Reporting , i n the form prescribed by Rule 25-22.060 , Florida 
Administrative Code. Judicial review o f a preliminary , procedural 
or intermedia t e ruling or order is a vai l a ble if review of t he final 
act ion will not provide a n adequate r emedy. Such review may be 
requested from tho appropriate court, as descr i bed above, pursua nt 
to Rule 9 . 100, Florida Rules of Appe llate Procedure. 
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