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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: Re~1ost for exemption from 
Florida Public Serv ice Commission 
regula tion for a wate r s y stem in 
Orange County by ZELLWOOD WATER 
USERS , INC . 

DOCKET NO . 900814-WU 

ORDER NO. 

ISSUED : 

24044 

1/ 29/ 9 1 

Tho follow i ng Commissioners participated in the disposition of 
this matter: 

TliOMAS H. BEARD, CHAIRMAN 
BETT't EASLEY 

GERALD L . GUNTER 
FRANK S. MESSERSMITH 
MICHAEL McK. WILSON 

NOTICE OF PROP0 5EP AGENCY ACTION 

ORDER DENYING EXEHPTION fROM 
FLQBIPA PUBLIC SERYICE COMMISSION REGULATION 

RbOUIRING FILING OF APPLICATION FOR CERTIFICATE 

BY TME COMMISSION: 

NOTICE is hereby g i ven by the Florida Public Service 
Conunisaion that the action discussed h e r ein is preliminat y i n 
nature and will b come final unless a person whose intere sts are 
subs tantially affected files a petition for a formal pr oceeding 
purs uant to Rule 25-22 . 029 , Florida Adminis trative Code . 

By lottor dated Oc tober 2 , 1990 , the Zellwood Water Users , 
I nc . (Water Uoors or a pplicant) reques ted a d e termination tha t it 
i s exempt from Commission regulation purs ua nt to Section 
367 . 022(7), Florida Statutes. The applicant is a non-profit 
corporation organized under Chapter 617 , Flori da Statutes , for the 
purpoco of operating a nd maintaining a wa ter system for the 
r esidents and property hol de rs of Zellwood, Flori da. Zellwood is 
a n unincorporated community of about 5,000 residents located a bout 
20 mi les northwest of Orlando in northwest Orange County. 
According to the affidav i t of the president of Water Users, the y 
ser ve about 300 residences a nd businesses . Of the approximately 
5 , 000 people living i n the service a r ea , those not served by the 
a pplicant ha ve individual wells. 
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Section 367.022(7) , Florida Statutes, provides for the 
exemption from Commission regulation of " (n)on-profit corporations, 
associations, or cooperatives providing service solely to members 
who own and control such corporations, a ssociations , o~ 

cooperatives ." In interpreting this provision, this Commission has 
consistently required that service be provided only to me~bers of 
tho non-profit entity unless the service to non-members is provided 
wi thout compensation, see Order No. 23897. A letter from the 
a pplicant and a second affidavit indicate that the appl icant 
actually serves two non-members: tho McGraw water system and a 
public elementary school run by the Orange County Board of Public 
Instruction. Tho McGraw water system, which serves approximately 
80-85 res i dences, is currently regulated by this Commission under 
Certificate No . 099W. These two entities are not currently members 
of tho corporation, and Water Users does charqe them for service . 
Thus , the applicant is providing service to non-members for 
compensation and is not exempt from Commission regula tion under 
Section 367 . 022(7), Florida Statutes . 

According to the applicant , the McGraw water system simply 
resells water supplied by the Water Users . In h i s affidavit , the 
president stated McGraw formerly had its own wells a nd pump , but n0 
lonqer operates them because of the expense and t he burden of 
various regulations. The Water Users have d iscussed wi th McGraw a 
plan to acquir the McGraw Water System sometime in t he future, 
although no a pplication for transfer has been file d wi th this 
Commission to date . If a transfer does occur, t he applicant 
states, former McGraw c ustomers will be served by the same 
facilities as the other members of the Water Users and will be 
subject to the same articles of incorporation and the same by-laws, 
thus they will have the same voting rights. 

The applicant charges each residence a $50.00 membership fee 
and a $500.00 installation fee for residences not previously 
connected to the system . The corporation by-laws provide that 
'' ( e] ach member shall have one vote for one membership . " The 
articles of incorporation provide that " (a)ll property holders or 
residents of Zellwood, Florida, or any other person accepted by the 
membership of this Corporation shall be a member upon payment of 
tho membership f ee of $50. 00." The applicant states that, except 
for the McGraw system and the public elementary school , neither of 
which are members, " [t)he only persons entitl ed to membership in 
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Ze llwood Water Users are, in tact, persons who are currently served 
by the utility." 

The affidavit which accompanied the application also stated 
tha t the service territory is limited to the Zellwood, Florida area 
a11d that the applicant "will provide its own billing and accounting 
for the water service provided to its customers .'' The applicant 
owns two parcels ot property on which two separate wells and 
a ssociated improvements are located. The applicant states that it 
owns nthe properties, improvements, wells and other matters ... 
f r ee of any debt or encumbrances ." A copy of a deed to certain 
r ea l property, on which the facilities are situated, was included 
with the application. 

Water Us ers does not meet the statutory criteria for an 
exemption because it does not provide service solely to members of 

I 

the non-profit corporation . Therefore we deny the request for an 
exemption and direct the Water Users to apply for a certifica te of I 
authorization pursuant to Section 367.045, Florida Statutes, within 
s i x months of the date this order becomes final . If no protest is 
f i led to this proposed agenc y action, this docket will be closed . 

It i s therefore 

ORDERED by the Florida Public Service Commission t hat the 
a pplication of Zellwood Water Users, Inc. for an exemption from 
Commission regulation is denied. It is further 

ORDERED that the Zellwood Water Users, Inc. f i le a n 
a pplication for a certificate of authorization within six months of 
the date this Order becomes final . It is further 

ORDERED that the provisions of this Order, issued as proposed 
a g e ncy action , shall become final unless an appropriate petition, 
i n the form provided by Rule 25-22.036, Florida Administrative 
Code, is received by the Director, Division of Records and 
Reporti ng , at his office at 101 East Gaines Street, Tallahassee, 
Flor i da 32399-0870 , by close of business on the date set forth in 
the "Notice of Further Proceedings or Judicial Review" attached 
hereto. It i s further 

ORDERED that if no protest is filed timely, this docket will 
be closed. I 
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By ORDER of the Florida Public Service Commission this 29th 

day of JANUARY 1991 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

(SEAL) 

MJL 
by· KA 4tt u~ ~ ..... ~ 

C et, Burea of Records 

NOTICE OF fURTHER PROCEEQINGS OR JUQICIAL REVIEW 

The Florida Public Service Commiss ion is requi red by Section 
120.59(4), Florida Statutes, to notify part ies of any 
administrative hearing or judicial review of Commission o rde r s that 
is available under Sections 120.57 or 120.68, Florida Sta utes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an ad~inistrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature a nd will 
not become effective or final, except as provided by Rule 25-
22.029 , Florida Administrative Code. Any person whose substantial 
interesta are affected by the action proposed by this order may 
ilc a petition for a formal proceeding, as provided by Rule 25-

22.029( 4), Florida Administrative Code , in the form provided by 
Rule 25-22.0J6(7)(a) and (f), Florida Administrative Code . This 
petition must be received by the Director , Division of Records and 
Reporting at his office a t 101 East Gaines Street, Tallahassee, 
Florida 32399-0870 , by the close of business on 
lcbruary l9 , 1991 
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In the absence of such a petition, this order s hall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22 . 029(6), Florida Administrative Code . 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed wi t h i n the 
specified protest period. 

I 

I this order becomes final and effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District court of Appeal in 
the case of a water or sewer utility by filing a notice of appeal 
with the Director, Division of Records and Reporting and filing a 
copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule I 
9.110, Florida Rules of Appellate Procedure . The notice of appeal 
must be i n the form s pecified in Rule 9 . 900(a) , Florida Rules of 
Appellate Procedure . 
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