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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Adoption of Rule 25-7.041, ) 
F.A.C., Public Natural Gas Utility ) 
Modified Minimum Filing Requirements ) 
Report. ) __________________________________________ ) 

DOCKET NO. 900965-GU 

ORDER NO. 24054 

ISSUED: 2/l/9 1 

NOTICE OF RULEMAKING 

NOTICE is hereby given that the Commission, pursuant to 

sec tion 120 . 54, Florida Statutes , has initi ated rulemaking to adopt 
Rule 25- 7.041, F.A . C. , relati ng to public natural gas utilities . 

The attached Notice of Rulemaking will appear in the February 

8, 1991 edit ion of the Florida Administrative Weekly. I f 

r equested, a hearing will be held at the following time a nd place: 

9:30a.m., Wednesday, March 27, 1991 
Room 122, Fletcher Building 
101 East Gaines Street 
Tallahassee, Florida 

Wr i tten requests for hea ring and written comments or sugges tions on 

I 

tho rule must be recei ved by the Director, Division o f Records and I 
Reporting , Florida Public Service Commission, 101 East Gaines 

Street, Tallahassee, FL 32399 , no later than March 1, 1991 . 

By Direction of the Florida Public Service Commission, this 
llit day of FEBRUARY 199 1 

( S E A L ) 

CTM 

amd9 0965 . cp 

STEVE TRIBBLE, Director 
Division of Records & Re porting 

l'Ocu·.c:: iT ... · ·· • · .•. E 

n 1 o 3 3 FE -1 1::1 

, , c"':\ · /'> po--l'"' .J !, -r\1 l. :\V~ 1\L I{ I ol l.i 
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 900965-GU 

RULE TITLE: 

Natural Gas Utility Modified 

Minimum Piling Requirements Report 

RULE NO.: 

25-7.041, F.A.C. 

PURPOSE AND EFFECT: Rule 25-7.041 implements the provisions of 

section 366.06{3) {a), F.S ., which requires the Commission to 

adopt by rule Modified Minimum Filing Requirements for public 

natural gas utilities, and prescribes the schedule and procedures 

for filing the report. I SUMMARY: Proposed Rule 25-7. 041 i ncorporates the Modified 

Minimum Filing Requirements report form and requires public 

natural gas util ities with total annual sales exceeding 50 

million the rms to file tho report every four years, or fo, ,r years 

from their most recently completed rate case, and smaller public 

natural gas utilities are required to file every five years. The 

data requested in the report is similar to but less exhaustive 

I 

than the information required for Minimum Filing Requirements in 

existing Rule 25-7.039, F.A.C. It includes information about 

each utility's rate base, net operating income and cost of 

capital so tho Commission and other interested parties may 

analyze the utility ' s earnings and determine whether the rates 

are reasonable and not unjustly discriminatory. The commission 

is authorized to waive a specific requirement of the rule if a 

, 
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is authorized to waive a specific requirement of the rule if a 

utility s hows that it imposes an undue burden upon it, and 

submits a written request . 

Tho rule provides that based on an a udited MMFR report, the 

Commission may dete rmi ne that rates and charges should be 

decreased tor several reasons listed i n the rule, and provides 

the action that can be t aken by the Commiss i on if it makes that 

determination. 

RULEMAKING AUTHORITY: 350.127(2) , 366.05( 1 ), F.S. 

LAW I MPLEMENTED: 366 .06(3), F.S. 

I 

SUMMARY OF THE ESTIMATE OF ECONOMIC IMPACT OF THIS RULE: Rule II 
25-7.041 is not expected to cause additional expense to the 

companies affected by it or to the Commission . The filing 

r equirements of the rule are the same as have been required by 

Commission orders since the Legislature enacted section 

366.06(3), F.S., and a r e the minimum required for compliance with 

the statute. 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 

21 DAYS OF THE OF THE DATE OF TKIS NOTICE FOR INCLUSION IN THE 

RECORD OF TUE PROCEEDING. IF REQUEST ED WITHIN 21 DAYS OF THE 

DATE OF THIS NOTICE, A HEARING WILL BE HELD AT THE TIME, DATE AND 

PLACE SHOWN BELOW : 

TIME AND DATE: 9:30A.M. , Wednesday, Marc h 27, 1991. I 
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PLACE: Room 122, 101 East Gaines Street, Tallahassee, Florida . 

THE PERSON TO BE CONTACTED REGARDING THIS RULE AND THE ECONOMIC 

IMPACT STATEMENT IS : Director of Appeals, Florida Public Service 

Commission , 101 East Gaines Street , Tallahassee , Florida 32399. 

THE PULL TEXT OF THE RULES IS : 

25-7.041 Natural Gas Utility Modified Minimum filing 

Requirements Report. 

Cll Each pyblic Natural Gas Utility whose gas sales exceed 

50 million therms annually, s hall file with the Commission ' s 

Division of Electric and Gas eyery 4 years, or 4 years from its 

I most ~~~got cQmpleted ~ate ~AOQ , A ~epQ~t ~QO§istiog Qf, at o 

minimum , the modified minimum filing requirements report 

I 

CModified HFR report>. All Public Natural Gas utilities with 

sales equal to or less than 50 million therms annually s hall file 

the M9dified HFR report eyery 5 years . or 5 years from its most 

recent completed rate case. The applicable filing time for the 

report shall be determined based on the company ' s annual therrn 

sales in its most recent calendar vear. 

C2l For the purpose of this rule . the following definitions 

apply: 

Co) "Mopt recent completed rote case" means the most recent 

of either; 

L. The date of the Commiss i on ' s fin-11 vote on the 

utility's petition for an increase or decrease in 

., 
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its rates and charges in which the utility filed 

minimum filing requirements CMFRl pursuant to Rule 

25-7.039 ; or 

~ The date of the Commission's final vote on a 

Commission initiated investigation which res ults 

in a decrease or increase in the utility ' s rates 

and charges. 

Cbl "Modified MiniMum Filing Requirements report" means the 

information required by Commission Form PSC/EAG 42 C I l. 

entitled "Modified Minimum Filing Reauirements". which form is 

incorporated into this rule by r eference and may be obtained from 

the Commission ' s Division ot Electric and Gas. 

Ccl "Annual Therm Sales" means the total annual volume of 

gas tor which a utility charges a customer a delivery charge. 

regardless of whether the gas is system sales gas or 

customer-owned gas. 

C3l Tbe pirector of the piyision of Electric and Gas s hall. 

no later than 6 months prior t o the expiration of the appl icab\ e 

4 or 5 year filing period. notify the utility in writing of the 

time period to be reported in the Modified MFR Report. 

C4l The Modified MFR report s hall be filed with the 

Commi0oion ' s piyision of Electric and Gas within 60 days after 

the expiration of the applicable 4 or 5 year filing period. 

C5l In completing the required schedule~ . the utility shall 

I 

I 

I 
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follow the policies. procedures and guidelines for completion of 

MFR' s . as prescribed by commission rules. These schedules shall 

be identified by using the word MOPIFIEP prior to each schedule 

identification. 

C6l Each schedule of the report shall be typed. 

consecutively numbered . and printed on 8 1/2 x 11 inch paper. 

C7l Each schedule shall indicate the name of the person 

responsible for and knowledgeable about its content. 

C8l All schedules involv ing i nvestment data shall be 

completed on an average investment basis unless a specific 

I §~b~~Yl~ x~aY~§t§ 2tb~~i§~. 

I 

C9l Based on an audited Modified MFR report. the Commission 

may determine that the rates and charges of the util ity should be 

decreased based on the following reasons: 

Cal Achieved earnings ab9ve the last authorized returJ on 

cguity; 

Cbl Excessive return on equity; or 

Ccl Known or potential changes in plant investment. 

operating expenses . bi lling determinants . or other business 

conditions. 

C10l If the commission determines that the rates and 

charges of the utility should be decreased . the Commission may : 

Cal Initiate a s how cause proceeding requiring the utility 

to show cause why its rates and charges should not be reduced and 

., 
397 



r-398 

ORDER NO. 24054 
DOCKET NO. 900965-GU 
PAGE 7 

why a refund should not be required; 

Cbl Require the utility to hold monies subiect to refund 

under bond or corporate undertaking; or 

Ccl Require the utility to file Minimum Filing Requirements 

pursuant to Rule 25-7.039. 

Clll If at the time it is required to file a Modified MFR 

report. a utility has filed for general rate relief and has met 

the mininum tiling requirements then in effect. the utility may 

petition the Commission for relief from the requirement to file 

the Modified MFR report. 

I 

!l~l Ibl Ytilitv iblll §~[VI 1 ~Q~Y Qf tbe MQdifigQ HEB II 
report on the Office of the Public counsel and each party to its 

most recent completed rate case concurrently with the filing of 

20 copies with the commission. 

ClJ) The Director of the pivision of Electric and Gas shall 

determine whether the utility bas met the requirements imposed by 

this rule. Upon written request of the utility. the Commission 

may waiyc o specific requirement of this rule if it ib s hown that 

such filing places an undue burden on the utility. 

Specific Authority; 350.127(21. F.S . 

LAW Implemented; 366.06(3) . f.S. 

History; New. 

NAME OF PERSON ORIGINATING PROPOSED RULE: Lynn Adams 

NAME OF SUPERVISOR OR PERSON(S) WHO APPROVED THE PROPOSED RULES: I 
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Florida Public Service Commission 

DATE PROPOSED RULES APPROVED: January 29, 1991 
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