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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Application of TOPEKA GROUP, 
INC. to acquire c ontrol of DELTONA 
CORPORATION ' s utility subsidiaries i n 
Citru s , Marion, St . Johns , Washington, 
Collier, Volusia and He rnando Counties. 

DOCKET NO. 881501- WS 
ORDER NO. 24134 
I SSUED : 

2 / 18/9 1 

The following Commissioners participated i n the dispos1tion o f 
this matter : 

THOMAS M. BEARD, Chairman 
BETTY EASLEY 

ORDER APPROVING SERVICE AVAILaBILITY POLICY 
AND QEVELOPER AGREEMENT ANP 

CLOSI NG POCKET 

BY THE COMMISSION : 

On November 18, 1988, Topeka Group, Inc . (Topeka) filed an 
application with this Commission for approval of the transfer of 
ma j ority orga nizational control of the utility subsidiaries owned 
by the Deltona Corporat ion (Deltona). Timely objections to the 
application were filed by the Office of Public Counse l, rhe Oll076 
Corporation and the Boards of County Commissioners of Volusia a nd 
St . Johns Counties. In addition, in May, 1989, Delto na initiated 
an action against Topeka in the United States District Court f or 
the Southe rn District of Florida, seeking, among other things , a 
declaratory judgement to compe l Topeka to a ssume or honor various 
commitments made to lot purchasers r egarding the availab1lity o f 
water and wastewater service from the u t ility subsidiaries. A 
public hearing was h eld i n this docket on August JO and 31 , 1989 , 
i n Orlando, Florida. 

On December 12 , 1989 , the Commission issued Order No . 22307, 
which approved the transfer of majority organizational control, and 
directed Deltona Utilities, Inc . and United Florida Utilitie s 
Corporation (the utilities) to: (1) file monthly upda t es o n the 
status of land owne r s hip; (2) file bala nce s hee ts and income 
s t atements for its s ys tems; ( J) honor prior cornmi tme nts made to 
Deltona lot purc hasers; and (4) file a rev i sed Service Availability 
Policy which s pecifies , o n an ongoing basis , the procedur es and 
cond i tions leading to the determina tion of when lines will be 
invest ed or donated. 
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As evidenced in the record, under the prior ownership, the 
utilities would fund the cost of extending lines regardless of 
economic justification . Under the new ownership, the utilities 
stated they will look at the economic feasibility of the extension 
in deciding whether it will fund the extension or require the lot 
purchaser to do so . I n Order No. 22307 , the Commission found that, 
while it was an imprudent utility decision to extend lines without 
consideration of the economic feasibility, it was, nevertheless , 
not in the public interest to approve this transfer if the promise 
made to the lot owners would be i gnored. Therefore , the Commission 
ordered the utili ties to honor the commitments made to the lot 
owners and "send the bill" to either Deltona or Topeka, whichever 
was found to be responsible by the federal court . As previously 
stated , Order No. 22307 also ordered the util ities to file revised 
Service Availability Policies which specify, on an ongoing basis, 
the procedures and conditions leading to the determination of when 
lines will be invested or donated. 

On November 6 , 1989, Topeka and Deltona executed a Settlement 
Agreement in the federal court case which, among other things, 
resolved the dispute a nd law suit over t he financial 
responsibilities for funding the cost of extending mains to lot 
owners requesting service . As part of the Settlement Agreement, 
Deltona and the utilities executed a Developer Agreement which 
defined the responsibilities related to approximately 40 , 000 
previously sold lots and 25 , 000 unsold lots in the Deltona 
communities. In the Settlement and Developer Agreement, Topeka 
assumes responsibility for advancing funds to the utilities for 
main extensions to serve the lot owners which were promised water 
a nd/or sewer service. The Developer Agreement provides some 
limited pr otections by Deltona to reduce occurrences of 
uneconomical extensions, such as lot swapping and utility service 
fees. 

In compliance with Order No. 22307 , the utilities filed a 
draft of the revised Service Availability Policy on February 7, 
1990. This initial draft of the pol~cy did not address the terms 
of the Settlement and Developer Agreements or differentiate between 
the conditions under which service wil l be provided t o lots for 
which commitments for service were made and those sold after the 
new owners took control for which commitments were no longer being 
made. Since receipt of the initial draft , our staff has met on 
several occasions with representatives of the utilities to discuss 
concerns with the policy, and the utilities filed several drafts. 
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On December 26 , 1990, the utilities filed the proposed Service 
Availability Policy which contains the conditions for ~ervice for: 
(1) lots sold with commitments; (2) lots sold by Deltona after 
September 1, 1989 for which no commitments were made and; (3) any 
other properties, including properties added to the certificated 
territory as a result o f territory expansion. 

Acc ording to the Developer Agreement, Topeka assumes 
res ponsibility for advancing funds to the util i ties for main 
extensions related to previously contracted lots. The agreement 
defined some limited protections provided by Deltona to reduce 
occurrences of uneconomical, burdensome extensions. Funds needed 
for extensions of less than a half mile will be advanced by Topeka. 
If the extension is over a half mile but less than one mile, Topeka 
may try to exchange lots with the c ustomer . Deltona agreed to 
provide the utility access to its unsold lot inventory for purposes 
of trading lots. If the extension needed is over a mile in 
distance , Deltona agreed that it would be responsible for advancing 
the funds for the costs over a mile or would either trade lots with 
the lot purchaser or buy back the lot. Deltona agreed to this 
provision for a maximum of twelve times annually . Over that 
number, Topeka would be responsible for funding the entire 
extension . In addition, Del ton a agreed to complete the as ph a 1 t 
road paving to the lot prior to the main extension. 

These provisions of the Developer Agreement are contained in 
the utilities ' proposed Service Availabi lity Policy. We believe 
these provisions are consistent with our concerns expressed in 
Order No. 22307 regarding the commitments for utility service . In 
effect , the utilities are honoring the commitments and Topeka h as 
assumed responsibility for funding the extensions. Pursuant to the 
Developer Agreement, Deltona has agreed to certain conditions under 
which it will s hare in this funding . 

In the Service Availability Policy filed on December 26, 1 990 
(in Part II(1)), the utilities have deleted reference to individual 
lots and referred to contracted lots. According to Sheet No. 4. 0 
of its tariffs, contracted lots means those lots, tracts and 
parcels of land within the territory that have been sold by Deltona 
or its affiliates prior to September 1, 1989 . Therefore, we find 
that the current policy obligates Topeka to honor the commitm nts 
made to contracted lots sold to i nd ividuals or in bulk and is 
consistent with Order No. 22307 . 
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In addition to honoring the commitments made to contracted 
lots, the Developer Agreement als o defines responsibilities related 
to funding the cost of providing service to approximately 25,000 
uns old lots in the Deltona communi ties. Under the agreement, 
Deltona will modify its sales and marketing practices for the 
remaining lot inventory. Lots released for s ale by Deltona will 
either be contiguous t () already developed areas or in groups . 
Also, Deltona amended its registration statements filed with 
various land sales regulatory agencies to clar.ify the terms under 
which utility services are provided. 

Further, Deltona restructured the terms in its s tandard 
installment lot sales contract to collect as a specifically 
identified part of the lot sales price, a utility service fee . 
Collections of the service fees are escrowed and provided to the 
utility on a monthly basis for its use in constructing main 
e xtensions. The current service fees collected by Deltona are $500 

I 

for water service and $1000 for sewer service. These fees are 
credited against the service availability chargeG authorized under I 
the utility's tariff at the time initial service is requested. The 
utilities will treat all amounts collected and turned over by 
Deltona under the new sales contracts as CIAC. Co ntributions are 
tied to a specific lot rather than any individual purchase r. 
Therefore, if a lot purchase contract does not go full ter m, and 
the lot is resold, the utility service fees paid wi ll r emain with 
the lot. The ultimate lot owne r has the benefit of all utility 
service fees paid . The proposed Service Availability Policy 
contains a reference to the collection o f a utility service fee by 
Deltona for all future lot sales. 

The above provisions of the Develope r Agreement, which relate 
to unsold lots, will prevent a recurrence of the situation that 
existed under the previous utility ownership wherein commitments to 
fund line extensions were made without regard to the economic 
feasibility to the utilities . As noted above, Deltona has amended 
its contracts and registration statements to clarify the terms 
under which utility services are provided. Therefore, no blanket 
commitments for service are being made to future lot purcha sers. 
Also, lots will be released for sale only if they are contiguous to 
existing development or in groups, thus r educing or eliminating the 
need for uneconomica l extensions to provide service. In addition , 
the utility service fee collected by Deltona and turned over to the 
utilities on a monthl y basis wi ll provide cash flow to the I 
utilities to partially fund the necessary line extensions . 
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We believe the proposed Service Availability Policy and 
Developer Agreement with Deltona indicate that the utilities will 
honor the commitments made to lot purchasers, as required by Order 
No. 22307. These documents demonstrate that Topeka a nd/or Deltona 
will fund the necessary line extensions to provide service. In 
addition, the propo.ied Service Availability Policy specifies how 
service will be provided on a going forward basis : (1) either for 
a property sold by Deltona (which will be governed by the Developer 
~greemcnt and include utility service fees credited against the 
charges applicable at the time of initial service) or (2) for some 
other property, i n which case the approved service a vailability 
charges will be assessed . Accordingly, we find the proposed 
Service Availability Policy and the Developer Agreement between 
Deltona and the utilities are consistent with Order No. 22307 and 
are approved. 

In addition to directing the utilities to honor prior 
commitments and to file a revised Service Availability Policy, 
Order No. 22307, directed the utilities to file monthly updates on 
the status of land ownership and to file balance sheets and income 
statements for its systeMs. The utilities have prc..v ; ded the 
Commission with e vidence that it has obtained ownership of all land 
needed to provide service and the utilities have filed the balance 
sheets and income statements for all of the systems. Therefore, we 
find that the utilities have complied with all of the requirements 
of Order No. 22307. 

Based on the foregoing , it is , therefore 

ORDERED by the Florida Public Service Commission that the 
revised Service Availability Poli cies and Developer Agreement filed 
December 26, 1990 are hereby approved. It is further 

ORDERED that the revised Service Availability Policies and 
Developer Agreement are effective as of January 29 , 1991 , the date 
of our decision. It is further 

ORDERED that the utilities have complied with all of the 
requirements of Order No. 22307. It is further 

ORDERED that this docket is hereby closed . 
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By ORDER of the Florida Public Service Commission this 1 8 t h 
day of FEBRUARY , 1991. 

STEVE TRIBBLE, Director 
Di vision of Records and Reporting 

(SEAL) 
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NOTICE OF FUBTHER PROCEEDI NGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Secti~n 
120.59(4) , Florida Statutes , to notify parties o f any 
administrative hearing or judicial review of Commiss ion orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
we ll as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or res ult in the relief 
sought. 

Any party adversely affected by the Commission' s final action 
in this matt er may request: 1) reconsid e ration of the decision by 
filing a motion for reconsideration with the Direc tor, Division of 
Records and Reporting within fifteen (15 ) d a ys of the issuance of 

this order i n the form prescribed by Rule 25- 22 . 060 , Florida 
Adminis trative Code ; or 2) judici al review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First Distric t Court of Appea l in the case of a wa t e r or sewer 
utility by filing a notice of appeal with the Director , Division of 
Records and Reporting and filing a copy of the notice of appeal a nd 
the fi ling fee with the a ppropriate court. Th is filing must be 
completed within thi rty (30) days after the issuance of th1s order , 
pursuant to Rule 9.110, Florida Rules of Appell a t e Procedure . The 
notice of appeal must be in the form specified in Ru le 9 . 900 (a) , 
Florida Rules of Appel late Procedure. 
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