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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for of approval of 
amendment to agreement for purchase of ) 
firm capacity and energy betwee n Central) 
ower & Lime, Inc . (Success or to Florida ) 
crushed Stone Co.) and Florida Power ) 
& Light Company . ) _____________________________________ ) 

DOCKET NO . 900986-EQ 
ORDER NO. 21, I 72 
ISSUED : 2-27-9 1 

The following Commissione rs participated i n the dispositinn of 
this matter : 

THOMAS M. BEARD , Chairman 
J. TERRY DEASON 

BETTY EASLEY 
GERALD L. GUNTER 

MICHAEL McK. WILSON 

NOTICE Of PROPOSED AGENCY ACTION 

ORDER APPROVING COGENERATION CONTRACT AMENDMENT 

BY THE COMMISSION: 

I 

NOTICE is hereby g iven by the Florida Public Service I 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
adversely affected files a petition for a formal proceeding, 
pursua nt to Rule 25-22.029 , Flori da Administrative Code. 

On De cember 13, 1990, Florida Power & Light Company (FPL) 
filed a petition requesting approval of an amendment dated Dec ember 
10, 1990 to its contract with Central Power and Lime, Inc. 
(Successor to florida Cru~hed Stone Co . ) for the purchase of firm 
e nergy and capacity which wa s previously approved by this 
Commission i n Order No. 13765 . The amendme nt contained two changes 
having FPL pay Central Powe r & Lime, Inc . (CPL); 1) lOOt as
a vailable energy costs for all hours , and 2) an additional 
$2 . 71/MWH for all energy delivered duri ng on-peak hours. On 
february 13, 1991, FPL and CPL r e vis ed the earlier amendment 
whereas FPL would now pay CPL; 1) $2 . 71/MWH for on peak energy not 
to exceed 110\ of CPL ' s committed energy , and 2) CPL waived the 
r i ght to qualify for the Capacity Alert Payment schedule offered by 
FPL. Both amendments contain a provision that the capacity and 
e nergy payments due to CPL pursuant to the original agreement wi ll 
be offse t by an amount equal to 1/24th of the total early payment 
amount plus accrued interest during the period of April 1 , 1992 to 
April 1 , 199 4. All other t erms of the December 10, 1990 agreement 
r emain the same . 
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Having rev iewed these changes, we find thnt they are 
r easonable , do not signif icantly alter the terms of the previously 
approved original contract and do not v iolate our rules. It is 
therefore 

ORDERED by the Florida Public Service Commission that Florida 
Power & Light Company's petition for approval o f t-his revised 
amendment to its contract with Central Power & Lime , Inc . for the 
sale of firm e nergy capacity as discussed above , as stat ed ir: 
Attachment A, is hereby granted. It is further 

ORDERED that the effective date of our approval of the 
agreement is January 1 , 1991 . It is furth e r 

ORDERED that tho other terms of the original contract as 
approved i n Order No . 13765, are hereby reaffirmed. It is further 

ORDERED that this Order s hall become final and this docket 
closed unless an appropriate petition for formal proceeding is 
received by the Division of Records and Reporting , 101 East Gaines 
Street , Tallahaosee , Florida 32399-0870, by the close of business 
on the date i ndicated in the Notice of Further Proceedings or 
Judicial Revie w. 

By Order of the Florida Public Service Commission, this 
27th day of Febr uary 1991 

(SEAL) 
MRC:bmi 
900986.bmi 

STEVE TRIBBLE , Director 
Division of Records and Reporting 

by·~~~~IU~~:::..J~~~
Chiift Bureau of Records 

Commissioner Betty Easley dissented. 
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NOTICE Of fURTHER PROCEEDINGS OR JVPICIAL REVIEW 

The Florida Public Service CommisGion is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for a n administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 25-
22.029 , Florida Administrative Code. Any pe rson whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding , as provided by Rule 25-
22 . 029(4), Florida Administrative Code, in the form provided by 

I 

Rule 25-22 . 036(7)(a) and (f), Florida Administrative Code . This 
petition must be received by the Director, Division of Records and I 
Reporting at his office at 101 East Gaines Street, Tallahassee , 
Florida 32399- 0870, by the close of business on 

~larch 20 J 99 1 

In the absence of such a potition, this order shall become 
offoctivo on tho day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objectiou or protest filed in this docket before the 
iss•1ance date of this order is considered abando ned unles s it 
satisfies the foregoing conditions and is renewed within the 
specified protest period . 

If this order becomes final and effective on the date 
described above , any party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or sewer utility by filing a notice of appeal 
with the Director , Division of Records and Reporting and filing a 
copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be c ompleted within thirty 
(30) days of the effective date of this order, purs uant to Rule 
9.110 , Florida Rules of Appellate Procedure. The notice or appeal 
must be in the form specified in Rule 9 . 900 (a), Florida Rules of 
Appellate Procedure. I 
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AHEHOHEIJT TO 

AGREE:KEIIT FOR THE PURCHASE 

Of' FIRM CAPACITY AND EIIERGY BETWEEN 

CENTRAL POWER ' LIKE, 1 tiC. A liD 

FLORI OA POWER ' LIGHT COMPAIIY 

This Amendment, made and e n tered as o f this lOth day of 

December, 1990 , by and b tween CEt~TRAL POWER ' LIME, I NC . 

("CPL"). a Florida corporation wi th ita pr inc1pal offices in 

Lecaburg, Florida, and succosnor to Florida Crushed Stone 

Company ( •FCS"), and FLORIDA POWER ' LIGHT COMPAJlY ("FPL"), 

a private utility corporatlon organized and oxi::~tinq under 

the lav a or the State of florida and having ita principa l 

place of business in Miami, Florida. CPL, FCS and FPL cay 

collectively here in be called tho "Parties" and oay be 

individually identified from t1ce to time as a " Party." 

BACKGROUllP. FPL and FCS entered lnto that certa1n 

Agreement for tho Purchase of Firm Capacity and Energy 

bctvo n florida crushed Stohe Company and Flor1da Pover r. 

Light Company, date d Sopt.omber 10, 1984 (the "Agreeoent" ) . 

Tho AgroomQnt was assigned to CPL o n Dec,.lllbcr 15, 1988. 

Pursuant to an aqroemen in principle roached by the parties 

i n Septelllbcr, 1990, CPL wi shoo to rev lac tho ten:;s o f the 

pov=cnt !or energy prior t.o April 1, 1992 , under tho 

Agreement., and FPL in wi llin? to consent to those ood1fica-

tions undor tho torms and condition::~ hereinafter not forth. 

~ 
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NOW, THEREFORE, !or mutual conaidoration, the Partiea 
agree a s follows: 

1.0 Potinis:ion . All tenas u oed hero i n in cApi t al iz.cd 
Co~. and not otherwia do!inod in thio ~.r.~ond~:ont, shall 
have the acanings Ascr1bod to those term~ 1n th Agr cn~nt. 
ln odd1tion, f o r purposeG o f S:hl~ AD ndmont only the 
following te~s s hall hove tho f ollowing meanings which, 
whon inconai•t nt with the meanings of ouch terDD do!inod 1n 
tho Agreeoont, oholl aupersode tho• do!1n1tions as long aa 
lhic Ac nd~ nt iu in of!ect: 

1.1 "Annual On-Peak EnerlJY Factor" Ghall ~:ean the SUI:I 

o r tho 12 conaecut i ve On-Peak Monthly Energy Factors 
preceding tho date of calculation, divided by 12. Dunng 
tho fi r st 1 2 con aecut iv Monthly Billing Periods, co=menc1ng 
on tho o!!octivo dato apocifiod i n Scct1on 5 hereof, tho 
calcu lation o f the Annual On-Poak EnorgJ factor ahall be 
p r!or=od by dividing tho sum or th On-P alt Monthly Energy 
factors !rom tho e ffective data by the number of Monthly 
Billing P r iodc which have elapsed f r o1:1 auch date . ThlG 
calculation ahall bo por!or~~od at tho ond ot each Monthly 
B1lllng P riod until enough Monthly Billing Periods havo 
claps d to calculate a t rue 12-11onth average Annual On-Peak 
Energy Factor. 

1.2. " ColUiitted Ener'9y Doliveriea" shall mean the 
amounts o f Energy that CPL will endeavor to deliver dur1ng 
On-Peak Houro prior to April 1 , 1992, whi ch, !or purponen o! 

I 

I 

I 
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this Amendment, shall be 100 KW at an 82.5\ On-Peak Monthly 

Energy Factor. 

1.3. "On-Peak As-Available Avoided Energy Co5ts" 

shall mean As-Ava i lable Avoided Energy Costs plus $2.71 per 

KWh . 

1. 4 " On-Peak Monthly Energy ractor" shall 1110an the 

t o tal Energy do l ivcred during On-Peok Hour s in tile Monthly 

Billinq Period for wh ich tho calculation i o 111ade, plus the 

sum of the mogawatt-houra of energy produc ed by the racillty 

during On-P ak Hour • that (i) f'PL did not accept f or 

delivery or receive pursuant to the provisions o! Sccttons 

4 .3, 4.4 and 6 .4 o f the Agreement, and (ii) the energy not 

produced by the Facility d uo t <> CPL ' s election pur suant to 

Section 6. 4 of the Agreement , divided by the product o! (a) 

100 HW and (b) tho sum of On-Peak Hours du r tng tho Honthly 

Billing Period . On-Peak Energy d liveries Cor any hour 

ohall be inc luded i n this ca l culation only t o the extent 

they do not exceed 110\ o! tho Cocnitted Energy Deliveries. 

Commitment to !>!:liyer Energy . CPL cocni t s that., 

during the period commencing on the o!foct.lvo date and 

through Hatch 31, 1992, CPL will usc all commercially 

roasonabl e!forts t o deliver to FPL 100 HW o! Energy du r ing 

On-Peak Hours, a t an Annual On-P ak Energy Factor o! 82.5\, 

and to r.saintnin who 1 i ng arrango~:~cnts w1t.h Plor1d.:1 Po .. ·e r 

Corporation Cor the d livery o r s uch Energy . 

347 
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3. Increoacd En~rqy Poyocnt Obligation. 

3.1 For any Monthly Bill1.n9 Poriod coau:~encinq o n or 

after tho effective doto, and conclud1.n9 on or bo!ore Horch 

31, 1992, durinq vh ich the Annual On-Peak Energy Factor is 

equal to or in excess of 82.5\, FPL agrees to pay CPL Cor 

Energy d livered in s uch Monthly Billinq Period at the 

f ollowing rates: 

(a) During Of!-P ak Hours, and with respoct to all 

Enerqy delivered during On-Poak tlours that is not 

included in clauso (b) bolow, 100\ of FPL's As

Availabl• Avoided En rqy costs; and 

( b) For all Energy dollY r1es received dur1ng on-Peak 

Hours during Guch Monthly Billinq Period up to 

110\ of tho Co~ittod Energy Deliveries, ot the 

rotc of FPL'o on-Peak As-Available Avoided Energy 

Cos . 

CPL aqre :o that it shall not be ligiblo for any payments 

otherwise available und r FPL's tariff issued pursuant to 

PPSC Ord r No. 23999 (1/17/91) and hereby wolves any 

enti tlement thereto. 

3.2 If the Annual On-Peak Enecqy Factor for any 

Honthly Billinq Per iod ic leas than 82 . 5\, FPL s hall pay CPL 

toe Enerqy del i v rod in such l:lOnth in accordance v ith tho 

Aqr ement, without roqard to this Amendment . 

3.3 .a..ounts payable by FPL pursuant to Soction 3.1 in 

I 

I 

I 
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Section 3.2 shall be t reated a n an advanc e by FPL to CPL, 

subject to t he repaymen t obligations aot forth in Section 4 

below. 

4. Rgpaymc:nt. ot Adyonc q; Reduc tion in Capacity and 

Energy Poyrnent.g. In consid ration of the i ncrease in 

PAYl"Onta contemplated in sect1on J above, CPL agree5 t o ·l 

r duc tion o! tho amount o! Monthly Capacity Pa)'r.lents and 

payments Cor Enerqy otherwise due it undor tho Agrcocont. !or 

a two-year period (i.o., 24 PPL payments) co~oncing Hay l, 

1992, and nding April 1, 1994, as follows: 

4 . 1 Each advance, conaioting o! the aaount by wh1c h 

any pay.ent under Section J.l above exceeds the amount 

payable under tho Agro a nt without regard to this 

Amendmont, shall b or interest ! r oc the dato each suc h 

advance i to r ceivod by CPL at tho price rate o f 1nt.ererst 

c harged by Th Chaao Manhattan Bank, H.A., !rom time to tim 

(tho "Primo Rat " ). The aggrogoto of suc h advances 

outs tanding and tht> int rost thereon a o o! Aprll 1, 1992 , 

shall bo aggregated and repaid in 2~ qua l consec utive 

inotallaenta , togethe r with interest thereo n acc uculoting at 

tho Pria Rat • Suc h payaonts a ha 11 c oe.mcnc e o n Hoy 1, 

1992 , and shall b~ aade through a reductio n i n the Monthly 

Capac1ty Payaonts and payacnts !or Energy orncd during eac h 

preceding ~:aon~h. In the eve nt that any Monthly Copac i ty 

Paym nt and any payment for En rgy due durin<) any suc h 

Monthly Bill i ng P riod i s lo~a than tho ~onthly amoun~ 
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c alculated pursuant to the !oreqoinq, CPL shall pay FPL cash 

in the a•ount ot such deficiency on the date such Monthly 

Capacity Payaent would othcn.iso have been du f'PL chall 

hove and may exercise full setoff riqhta with respect to any 

monthly c rcdlt amount to which it is entitled hereunder . 

4. 2 CPL "ay r pay such advanc s 10 whole or in part 

without p nalty at any tin and !rom ti~c to time. Any such 

repaY=ent ahall b appli d firGt to interest accruinq otter 

April l, 1992, and then to principal. 

4.3 CPL's obliqations hereunder shall surv1vo tho 

cancella ion or tcr.ination o! th Aqr omont. 

s. ECfs:ctiye Dote; Terninotion Qatg. For co::;t 

rcco~ ry purposes, FPL is required to acok the approval o! 

tho ton:aa her o ! by tho Florida Public Service Cocu:usaion 

( " f'PSC"). Thore!ore, this Am nd nt nholl not bccoce 

cttocti~o unl so and until appropriate f'PSC approval has 

boon reco i ved. FPL her by aqrooo to make an oxpodltcd 

!Uinq ther efor vith tho f'PSC, and CPL aqreos to cooporat 

in nup._orting ouch pet ition !or approval. It oxproasl y 

authorized by tho FPSC, this A.l!londm nt ohall bococo 

o!!cctivc on October 1, 1990, and s hall ton:ainatc on the 

!irat day a!tor April 1, 1992, that tho advanccG and 

interest thereon hove b n repaid in Cull. Amounts accruing 

hereunder be vc n October 1, 1990, and the !tcctivo dstc 

spcc!Ciod above shall become pa 1 ;lb}., 10 days aCtor llnal 

FPSC approval . 

I 
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6. Hod it icAtiona. ~xcopt a a expressly oct forth 

heroin, the Aqro~= nt shall rama1n in full force and effect 

and is hereby reaffirmed. 

IN WITllESS WHEREOF, tho Parties hereto have executed 

this Amond~ent throuqh th i r duly au hori% d officers on the 

day and y ar firs t written abovo . 

CEllTRAL 

FLORIDA POWER ' LICHT COMPAliY 

By ? ·19·7 I 

351 
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