
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc: complaint by Barnett Bank 
ot Paoco County against MAD HATTER 
UTILITY, INC. in Pasco County 
r garding a prorata contribution 
ror construction of an off-site 
lift station. 

--- - --- ---- -------

DOCKET NO . 900883-WS 

ORDER NO. 24200 

ISSUED: 3- 5-91 

Tho following Commissioners participated in the disposition of 
this matter: 

THOMAS M. BEARD, Chairman 
BETTY EASLEY 

GERALD L. GUNTER 
J. TERRY DEASON 

MICHAEL McK. WILSON 

ORDER APPROVING JOINT STIPULATION OF DISMISSAL 
AND CLQSING DOCKET 

BY THE COMMISSION : 

On November 1, 1990 , Barnett Bank of Pasco County (Barnett) 
filed a formal complaint against Mad Hatter Utility, Inc . (Mad 
Hatter or utility) regarding a demand by the utility for 
contribut ions for construction of an off- site lift station . On 
November 2 , 1990, the utility was notified of the complaint and was 
direct~d to res pond within twenty days . On November 26, 1991, the 
utility filed a motion for enlargement of time of t en days to 
res pond to the complaint filed by Barnett. on November 30, 1990, 
Barnett filed its objection to the utility ' s motion for 
onlargt!ment of time. The utility has filed no response to 
Barnett ' s objection. 

Prior to any action by the Commission , the parties signed a 
J o int Stipulation in which Ba rnett agrees to withdraw its complaint 
and Had Hatter agrees to withdraw an}' claims to fees for the 
construction cost of the off-site lift station . The Stipulation is 
attached as Exhibit 1 of this Ordt!r . 

Barnett ' s complaint alleges that the utility sought 
un uthorized and unsubstantiated payments due on property held by 
Barnett as a result of foreclosure proceedings . The utility 
demanded payments~! $42,350 as a contribution for construction of 
an off-sitn l ltt station and for base facility charges. The 
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cooplaint further alleges that Had Hatter was arbitrary and 
capricious in its conduct towards Barnett as a customer. The basis 
tor this allegation is Had Hatter • s refusal to acknowledge a 
$117,500 payment of "utility fees" paid to the utility prior to 
foreclosure, and the utility's failure to produce or make available 
its tari!f for Barnett's review for substantiation of Had Hatter's 
claim to developer agreement fees and to base facility charges. 
Barnett ' s complaint asked the Commission to order Had Hatter to 
ceaso and desist from seeking payment for the off-site lift 
station, and to require Had Hatter to base its responses to 
custom rs on Commission approved rate schedules . Barnett's 
complaint al!lo requests the Commission inquire into any other 
impropriet ies or abuse of regulatory authority that Mad Hatte r may 
be coomi tting to other customers or potential custome rs and to 
revoke Mnd Hatter's certificate if a pattern of abuse is 
eatablishcd as a resu l t of the inquiry. 

I 

The Joint Stipulation of Dismissal provides as follows: Had 
Hatter withdraws any claim to fees for payment of the construction I 
of the off-site lift station ; Mad Hatter withdraws any claim to 
base facility charges for the period of time Barnett had an 
ownership interest in the property; and Barnett withdraws its 
complaint before the Commission with prejudice. 

We find that under the provisions of the Stipulation the 
utility is not relinquishing any claim to payments it is obligated 
to collect, and Barnett is not being required to make payments not 
authorized in Mad Hatter's tariff . Therefore, we approve the Joint 
Stipulation of Dismissal as a reasonable r esolution of the 
complaint in this docket. However, since it has come to our 
attention that Had Hatter may not be operating in compliance with 
its tariff and Commission rules, we find that an informal 
i nv stigation of the utility should be conducted to determine 
whether Had Hatter i~ operating in compliance with its tariff and 
Conrnisc ion rules. If the informal investigation indicates 
improprieties/ then a docket will be opened and a formal 
investigation will be conducted . 

It is, therefore , 

ORDERED that the Joint Stipulation of Dismissal entered into 
between Barnett Bank of Pasco County nd Mad Hatter Utility, Inc. 
is hereby approved. It is further 

ORDERED that this docket is hereby closed . I 
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By ORDER o f the Florida Public Service Commissio n this 5th 
day of 1991 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

(SE A L ) 

CB 

by· "" - k' ~--~ ~ 
Ch1:tsureau o Records 
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NOTICE Of fURTHER PROCEEPINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59 (4), Florida Sta tutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes , as 
wel l as tho procedures and time limits that apply. This notice 
s hould no t be construed to mean all requests for an administrative 
hea ring or judicial review will be grahted or result in the relief 
sought . 

I 

Any party adversely affected by the Commission ' s final action 
i n this matter may request: . 1) reconsideration of the decision by 
filing a motion for reconside ration with the Director , Division of 
Records a nd Reporting within fifteen (15) days of the issua nce of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code ; or 2 ) judicial review by t he Florida Supreme 
Court i n the case of an e lectric, gas or telephone utility or the 
First District court of Appeal in the case of a wa ter or sewer I 
utility by filing a not ice of appeal with the Director, Division of 
Records and Reporting and filing a copy o f the notice of appeal and 
the filing fee with the appropriate court. This f i ling must be 
completed within thirty (JO) days after the issuance of this order, 
pursuant to Rule 9 . 110, florida Rules of Appe llate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appel late Procedure . 
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PUOl.I C SERVICE COMMISSION 
Stato o ! Florida 

Docket Uumber 90000)0-WS 

UJ\IUlt::'I"r D/Ul K OF PJ\SCO COUU1'Y, 
~ Florid~ ba nk ing corporation 
27J9 u.s. High~ay 19 
ltolid ny , Ylortda JJ 590 

Complaincnt. , 

vo. 

MAD 11/\'M't:R UTILITY , I llC . , 
,, Florida co::pora tion 
Pos t O!Clcc Drawer 1J87 
Lu ~. rlor1da JJ~~ 9 

..snd 

U.JUtY c. DoLUCENi\Y , Prco idcnt 
Mad Hatter Utility , Inc . 
Po~t O(fico Dra wer 1J87 
14ut.z, Florida J J 5 ~ 9 

Hc:Jpond ·nl:J . 
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.rorrn !;'rif.VLNI'lat: Of OISMTSSA.Jt 

Complainant , by its under~igncd attorney , ~nd Recpon-

dcnLt. , by heir undet""::> ignod attorn e y , hereby join tly :;t:ipt~lu':t! to 

a di::;mi::;::;~l o r the above captioned matter 1:2nd a::i ground~• for hl! 

l. Ht!spondcn , HAD 11/\'M'f:R UTI !..!TV , INC. , j o i m!d by 

Tlc:.pondc•n , U\l"ll'lV C. OeLUCI:tl/,Y , h i\vc volunltlrily ~ ithdruwn ~\ny am.! 

,,11 cl,,iiD n tl\11 p~ymunL oC a r"'o in he amount of $4 2 , )50 . 00 whlch I 1-tAO 111\TTER UTll.ITY, IU C . had c hdr., ct:ot-i :z.l.!d as 01 proraLt) conct- il.>u 

lon f or tho r u n::;L ruc Lion cost:::; on o r tsltc liCt atation cJ G rnot·e 

fully d srt tbc<J ln t h e Compl.l l n E .. •c h o( he Rc:Jpo nd c nL I.i hove 

Co\vPSO\lOUIIT\ tOVI1 f. l 0 )ol 22790oi'09 
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ackno~lodgod th~t neither tho Co~plainant nor any other succes5or-

in- inL ro~t t o Complninant lnootar AG ownership of the real 

property do&crlbod in the Complaint is conc erned , cur~ently have 

or shall hbvo in the future any obligation who t.aoev e r- for t he 

paymont o( any monies to MAD I~TTER UTILITY , INC. or to LARRY C . 

OoUJCEUAY, individually, or nny corporation co11l rol l cd by I.../\RRY C. 

OcLUCEttAY Cor hf' co::. L oC con:~tructlon of nn o(f::.lt.e lift. station 

ac more tu lly describ e d in the Complaint. 

2. Respondent, MAO HATrER UTILITY , INC. , and Res pon-

LARRY G . individually , agree that n e i t her 

Complcs inont, 91\RNET'r nANK OF PASCO COUNTY , nor i \.S 3 ubs idiary 1 

I 

EQUITY DHT, we. . nor a ny other c u cceosor-in- i n tcrest t o Com- I 
p l d lnant inoo!~r as owncruhi~ o ( t h e real property deucribed in the 

Comp l ain i s c once r n ed currently h a v e o r shall have in t.he f u t ure 

.l n y rc:.;po n s lbil J.t.y or o bl igation for the pa}'lllcnt o! a b i\Se facility 

charg for wa t r and sower s ervice to real prope rty d eGcri bed in 

the Complaint to whic h EQUITY OMT 1 INC. took title o n l'larch 28 1 

1990 1 (rom t h at date tnrough September 7 , 1990 whe n t h e property 

wa:; !:uld o HIO- COilTitlf:tlT PLJIJJ"rATIO!-: 1 IHC . 1 a Dclawa!"e c ocporation . 

f· u r Lher . Re!;pond'nL~~ ~ MAO HNM'ER UTILI'l' Y, I NC. <l nd LI\.RRY G . 

Ot•UJCF.UJ\V , <lckno wl •dgc and <lgrco th11t ns to the r~c.·\l propcr:-ty in 

qu ~.; t i o n, Chc obllCJil ionc o( MIO-COHT(N EWr PLAIITI\TION 1 r u e .. or its 

:•uc c t•:;sor- ln- t nl •r<! '"t t or t h e paytocnt o( tnon t h ly b <l s e facility 

c harqc!l Co r W<lt .,r <lnd ceu er service .:;h all be due a nd 0 1.1 i ng o nly 

f ronl !;cpt..cznbor 7 , 1990 for'l.ldrd . 
I 

Cs \~$0\(0Uif~\(0Ui fT .. IOl : \lZ790: 1t09 
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). In oummnry , Roopondont~, MhO I~TTER UTILITY , I NC. 

~nd LARRY G. DoLUCEHAY, o r any corporation controlled by LARRY G. 

l>•Jl.UCeHI.Y, h r by ~.tl\lvo any and 3l.l c laim oC nny· ktnd to a 

$4::! , )50.00 C <: c horo c Lcrizcd ac a contribution tor t h e con !>truction 

co~t~ o! an uft ~ i to lit t ~tat ion and ror any bnoc caci lJty cha:ges 

to :- ~.ta ••r nnd -. ~.tvr: aorvicc bn wocn Lhc dates of Mllrch 29 , 1990 

t.hrough $(•pL,•mbcr 7 , 1?90 innoror as it aft'cc t !:> the rea l pro perty 

d u·.cr lend S.n ho Complaint . Each respondent acknowledgcc that 

thP::c i (•ma; o f Co!:t!: no l o nger nrc asse::;sablo aqainct t h e r eal 

ptopcr y no r nny c ntily whJ ch ic in ownership c urrently to the real 

pro perty or any :;ucccssor-in -intcros t to the owner of t h e real 

property . 

~ . fla-; d upon Lhc f oregoing, the Comple1inant ngrecc 

h .1 h•· •lll•~C'J" ion:.. . nd rcqu cc l s f or relic( dema nd ed by tho 

Compl~inant arn h crnby v i thdrawn and tho Complainant and Rc spon-

den ~ horcby joinLly stipulate to a dlcmiccal or th abo ve -I J ...J 4 rlU.U..r'Vf 
cap · ion<>d Compl a inL , with proj udicc, thi:: 9 TJ'") day o f .Oe~entbd, 

199 ~. Thir u ipul~tion ~hall be bind ing upon the parties h ereto , 

- -- - _- A e.......:. 
J .U'~~· ... ~ ~ POI.IP ll 
POW!-:t , ' AtUn;y , MOOHt: , 

flU K:; (.. OLSOU , P . /\. 
Pw.t O { ice nox :lloU!> 
!:t. P ••r::;L>u r g , FL 1)7)2-tGo:; 
-r~-·l• ·phont•: ( 0 l)) 098 9011 
flm· id.s n .• r· Cl57G09 
t\. Lnrnc·y" t ot· Cotnpl c'l tnont 

C;\~\O\t 0UIIf\(0Ui ff.10l: lllf90 : 1409 

~-&~ .loc~ fr 
DYKEI'1A I SSET1: 
Sui te 1400 , F i rct Unio n cen te1· 
100 South /\!:hlcy Ot'ivc 
Pos t Of(Jcc Oox 1050 
T~mpa, FL JJGOl-1050 
1'elcphono: (01:3) 222-1800 
Florida Bar llOOJ96 
Attorneys Cor Roupondcntc 
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