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Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Please give your name and business address. 

My name is Herm Geller. My business address 

is 8141 54th Avenue North, St . Petersburg, 

Florida, 33209. 

What is your present occupation or business 

pursuit? 

I am president of H. Geller Management 

Corporation, a Florida corporation. Our 

principal areas of operation are condominium 

association and management services. 

Please give us a brief description of your 

personal and business background. 

I attended public schools in Massachusetts 

and, as a young ma n, was employed in several 

different jobs in the sales and management 

field . In the 1950's, I moved my family to 

Florida and entered into a construction and 

real estate development business. 
" 

How long have you been in the Pinellas County 

area? 

I worked in Dade County until 1964, whern I 

was involved in single fami ly residential 1 
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Qz 

A: 

Q: 

A: 

Tell us about the Terrace Park - Five Towns 

project. 

In the early 1970's I joined, as a major 

stockholder, Metrocare, Inc., (AMEX), and 

began the development of Terrace Park of Five 

Towns on a 135 acre site on 54th Avenue North 

in St. Petersburg that I saw as a great site 

for a housing project directed to the middle 

income retirement market. I envisioned a 

project that would offer retired people 

housing with essentially a fixed level of 

maintenance expenses. The prospects at that 

time of double digit inflation of maintenance 

or operating expenses that could grow out of 

control represented a great source of fear to 

senior citizens planning their retirement. In 

1976, I bought Metrocare' s share of Terrace 

Park of Five Towns and formed Herm Geller 

Enterprises, Inc. 

How was Terrace Park - Five Towns structured 

to address this problem? 

The first part of the philosophy at Terrace 

Park - Five Towns was to build and offer ~~~ 

sale moderately priced condominium units. Most 

-4-



• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q: 

A: 

Q: 

courts located throughout the developme nt. 

There are also two recreational - community 

centers in the community which togethe r have 

over 31,000 square feet of space, including 

full commercia l kitchens, dining facilities, 

televisions,. game rooms and many other 

facilities . The main ~recreational building 

also has full saunas, hot-tub, whirlpool and 

spa-type facilities . 

Are separate memberships or user fees charged 

for the use of those facilities? 

No. All residents pay a single monthly 

maintenance fee that includes all services and 

facilities, with unlimi ted use - subject only 

to very reasonable rules as to hours of 

operati on. A key part of the Terrace Park -

Five Town place was to ensure a single monthly 

maintenance fee to cover all services and 

facilities, with very specific limitations on 

the amount and method of which that fee can be 

increased. 

Is the development company, Herm Geller 

Enterprises, Inc., involved in operating the 
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A: Yes. I wanted to make sure all of the 

residents understood that the developer Herm 

Geller Enterprises, Inc. is a separate and 

distinct compa.ny from the management company 

that would be involved with the project and 

actually be operating the project in a 

management capacity. The Service and 

Management Agreement the "Management 

Contract" - entered into with each condominium 

homeowner's association, contained a very 

specific statement in bold print explaining 

that the developer (Herm Geller Enterprises, 

Inc.) is a separate company. Article XIV(e) 

of the Management Contract states as follows: 

Developer and Maintenance are 

separate entities. The failure 

of the developer to perform his 

duties or contractual 

obligations or warranties shall 

not affect the obligations of 

the unit owner as to his 

payment of this monthly 

maintenance fees, 

the maintenance 

fulfilling its 

-8-
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Qa 

A a 

transaction each purchaser was given a copy of 

the contract and signed the signature space of 

the last page reflecting their approval and 

consent of the contract and agreement to abide 

by its terms. We wanted to make sure that 

each new resident was made aware of the 

arrangements for operating and maintaining the 

community. And, of course, the fixed 

maintenance fees without any automatic cost of 

living increases was a key part of the Terrace 

Park - Five Towns philosophy, so the contract 

arrangements were a major factor in all of the 

sales efforts. 

Let's turn back, Mr. Geller, to the economics 

of the Terrace Park - Five Towns project . 

Explain the concept of the single fixed 

monthly maintenance fee. 

The idea was, very simply, to allow the 

residents' monthly maintenance fee to be an 

essentially identifiable, fixed cost item. 

Many of the residents are on a fixed income, 

so I knew it was important that their monthly 

expenses not be subject to radical increases . 

The plan was for the single maintenance fee to 
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Q: 

A: 

cover just about all of their non-personal 

expenses. The residents pay the electricity 

bill for their own unit, their personal 

expenses like food and insurance on the ir 

personal belongings, while basically all other 

operational costs associated with their 

building and the project are included within 

the maintenance fee. 

You've discussed the recreational facilities. 

What other facilities and services are 

encompassed by the residents' mai ntenance fee? 

H. Geller Management Corp. maintains full 

$1,000,000 . 00 liability insurance for t he 

entire 

hazard 

which 

project along with fire and other 

i nsurance on all of the buildings, 

includes the condominium units 

themselves. The hot water boilers in each 

building are maintained by our company. All 

lawns and shrubbery service of the exte nsive 

common grounds in the 135 acre development is 

provided under the Management Contract. Also 

included are maintenance and repair of the 

master television antenna and amplifier system 

for all 34 buildings, all garbage and trash 
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At 

increase, which averaged $3.00 per unit, 

constituting just over a 4% increase. Of 

course, as the base fee has increased each 

year 1 the i.tcrease as a percentage declined. 

Ignoring any other changes in the f ee, the 

annual increase on January 1, 1991, amounted 

to right at 2.15\ 1 much below the consumer 

price index. But the important point, is that 

the annual increase is a fixed amount not 

withstanding any higher increase in the costs 

of living or consumer price index. The 

residents know exactly what that increase will 

be and can plan their per sonal budget 

accordingly. 

Explain how the Management Contract provi des 

for certain other increases in the eve nt of 

specific changes in the cost of operating the 

project. 

In developi.ng the Terrace Park - Five Towns 

concept, I knew that some costs would 

increase 1 costs over which H. Geller 

Management Corporation would have l i ttle or 

no control. 

the cost of 

The first category of expenses i s 

sewer service. That serv J. . 
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• 

insurance costs jump around so much, I ' m not 

sure who can explain it. The conc ept that I 

developed was to tie specific levels of 

increases in thePe 5 costs to fixed amounts of 

increase in the maintenance fees . For 

instance, Article VI(e) of the Jeffe rson 

Building Management Contract provides for a 

$10.00 increase in the maintenance fee for the 

building in the event the charge paid by the 

Management Company for trash removal increases 

by ten percent . A key part of the Terrace 

Park - Five Towns plan was that any increase 

in the trash expense for the Management 

Company of less than 10% would result in no 

increase in the monthly fee; the Management 

Company would have to absorb the. t increase 

with no increase in the management fee . Now 

I believe that over the past eleven years 

there have been two increases i n the trash 

expense -- one of 15% and another of 30%. 

Under the Management Contract tha t constitutes 

fou.r increases of 10% and allows for a total 

increase in the maintenance fee for the 

building of $40.00. Broken down to each unit, ; 

that represents an average increase in the 
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building, or 21 cents per unit. In effect, 

the 4.8% increase in cost above the 5% 

threshold is not passed on to any degree to 

the residents. Third, the concept itself is 

simply not designed or intended to track or 

pass through specific costs to the residents, 

again except for the sewer provision. There 

are many operating costs throughout the 

development that increase regularly, and 

invoke no contractual increase in the 

maintenance fee. The recent mandated 

increases in the minimum wage are a good 

example. In addition, there can be other 

significant increases in costs generally that 

far exceed the 2. 75% - 4% increase allowed 

under the contract. Therefore, I specifically 

intended the five categories of costs 

identified in Article Vi of the Contract not 

be a means of "charging" for those specific 

costs items or tracking those costs, but 

rather to serve as an index of general cost 

levels that would permit small, occasional 

increases in the maintenance fee over the life 

of the contract. 
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A: It certainly shouldn't be. The Terrace Park -

Five Towns entire development is served by 

two main looped gas meters. The Management 

Contract calls for H. Geller Management 

Corporation as the Management Company to 

furnish to all units gas for cooking and 

heating at no extra charge beyond the regular 

maintenance fee. The Commission's Rule 25-

7 . 071 does not require condominiums built 

before January 1, 1987, to have separate 

meters for each unit. Rule 25-7.071(3) does 

not require sub-metering and has no 

restriction on the manner in which a customer 

of record may allocate its cost of gas among 

the unit owners. More importantly, Jefferson 

Building residents do not pay f~r gas used in 

their units. They recei ve a bill for their 

monthly maintenance fee, period. There is no 

charge for gas. The residents may use their 

gas as much as they like, it has no bearing on 

their maintenance fee. It is simply one of the 

multitude of services included with the 

management and service obligations, by 

contract, of H. Geller Management Corporation. 
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Q: 

As 

Corporation in providing the services . This 

arrangement is exactly the same as any other 

condom.inium, apartment building, shopping 

center or mall that collects a maintenance 

fee, or ren~ , and provides a collection of 

services . 

What about Article VI(d) of the Management 

Contract; does that mean the residents are 

paying for electricity? 

No. As I explained before, that provision is 

only a means of providing occasional increases 

in the maintenance fee -- of a fixed $15.00 

for the Jefferson Building or 31 cents per 

unit per month in the event of a 5% 

increase in the KWH rate charged by Florida 

Power Corporation. Although obviously related 

to the rate of electric costs, t .he provision 

in no way creates a fee or charges for 

electricity. It does provide a modest 

increase in the maintenance fee, an increase 

intended to help cover incre ases in all 

operating costs, just as to the other four 

categories . If there is up to a 4.9% increase 

in electric rates, H. Geller Management 

-22-
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At 

-
only costs that are passed on are sewer costs. 

If the sewer charges go up $5.00 per toilet 

per month, the residents' ma intenance fees 

will go up $5.00 per toilet per month. In all 

other cases the contract merely uses the event 

of a 5\ increase in per KWH rates to impose an 

increase in the maintenance fee of 31 cents 

per unit per month, or $15 . 00 for the whole 

Jefferson Building. Mr. Falk also ignores the 

fact that the Management Contract provi des no 

change in the maintenance fee i f the per KWH 

rate increases by 3\ or 4\ , or i f consumption 

increases at all. 

At page 4 of his testimony Mr. Falk refers to 

a "hallmark" budget provided by H. Geller 

Management Corporat ion . Did H. Geller 

Management Corporation provide such a budget? 

No. As I referred to at page 7, the developer 

Herm Geller Enterprises, Inc. prepared and 

filed with the Florida Division of Land Sales 

and Condominiums a prospectus or public 

offering statement for the Jefferson Building 

Condominium. 

available to 

-24-
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will directly correlate to the operati ng 

expenses incurred by the association, as costs 

go up the maintenance fees will go up. There 

is a direct pass through of maintenance costs . 

Indeed, a homeowners' association has no 

source other than its residents - members from 

which to recoup its operating expenses. 

Secondly, Mr. Falk has conveniently delete d 

the essential term "est imated " in referring to 

the budget. The condominium law require s 

developers to include an estimated budget i n 

the condominium prospectus, a document 

prepared before or as the building is 

constructed and occupied. T'o take any 

information in the est~ated budget and 

conclude that it r e presents a reliable level 

of any expense is simply not fair, not 

realistic ·and not supportable. 

In the instance of Terrace Park - Five Towns, 

the monthly maintenance fees are fixed by the 

contract, and have no r elationship to the 

costs actually incurred by the Management 

Company (except for sewer charges) . 

Nevertheless, the staff at the DiviE 

insisted that some form of estimated budget be 
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Q: 

A: 

Mr . Falk also provides at pages 11 through 13 

of his testimony an analysis of sorts of the 

gas expense for the Jefferson Building. DO 

you ha•-e any comments about that testimony? 

Yes, I do. As I stated before, I don't 

believe tho gas issue is properly before the 

Commission. First, Mr. Falk again relied upon 

the "initial budget" in his calculations, and 

therefore is off-the-mark from the beginning . 

The balance of Mr. Falk's so called "audit" 

conclusions are so replete with erroneous 

assumptions and calculations to be totally 

unreliable. The fundamental deficiency in 

those calculations, however, is that it 

totally ignores the use of gas throughout the 

development other than in the condominium 

units themselves. Substantial amounts of gas 

are used in the recreational facilities for 

heating, hot water, gas stoves in kitchens, 

hot tubs and heated swimming pools. Mr. 

Falk' s distorted approa ch again ignores the 

total concept of the development; all of the 

myriad of services and facilities are provided 

to residents for the single maintenance fee 

without any limitation on consumption. 

-28-



i . 

I ~ 
I 
i 
I 
' I 
I 

·' '• 

i: 
li 
I' 
II 
II 

' ji 1 

II 
I; .. 
•• 

I! 
I . 
I 
I 
I 
i 
I .. . 

j; 
I. II 
II 
~ I 
li 
1: 

;\ --

! ' 

existing under the law~ of the State of Fl~~id~ ~ p~;ty- of t he 
second part, hereinafter called the PAssociation". 

W I T N E S S E T H: 

~iEREAS, the parties hereto des i re to enter into an Aore ement 
f or the pe rformance of maintenance and provide designated se~\·ices 
as hereinafter described in behalf of TERRACE PARK OF FIVE Tm:~lS 
NO . 15 , a Condominium. 

NO\\', THEREFORE, for and in consideration of the sum of Te n 
Dollars ($10.00) and other oood and valuable considera tions, eacr. 
to the other in hand paid, the receipt wher eof i s herel:-y ackr.o..,...l ­
edged, the parties agree ... s· follo .... •s: 

I. That this Service anc Ma i ntenance Agreemen t shall ~~~ 
from the ist day of Januarv 1979 t o the 1s t ~ay of 

January , 1993 __ 

II. The Service and Maintenance Contr actor s ha ll orcvice 
the follow~ng serv1ces : 

(a) Carry and pa)• for public liability insurance for a 
minimum coverage of One Million Dollars ($1,000,000.00) s i ngle 
bodily injury and/or property damage; and i nsurance cove~ir.g fire 
and extended coverage on the building consisting·~! fortv- eich: 

(48) units as provided for and subject to al l of· the cond1~1c~s 
of paragraph 17 of the Declaration of Condorr.inium, save anu excep~ 
Paragraph 17(b) (3). It is specifically understood by all parties 
herein that insurance covering fire and extended covera9e on t he 
building shall cover the physical bu i lding : tse lf a s shown in 
the ·original architectural plans, together with t he common elements 
thereon, but shall not cover extras installed at the expense of 
the unit owners such as panel~ng, wallpaper and awnings , shutter s 
and screens on patios, balconies.and carports, nor the person~l 
effects and/or personal property of the condominium u~it owner , 
such as rugs (s tandard carpeting supplied by Developer is insu~ec 
by Service a~d Mai ntenance Contractor ), drapes and curtains, 
furniture and other items commonly included within the homeowners 
policy. The amount of insurance coverage provided under the 
Service and Maintenance Contract shall be as determined betweer. 
the Service and Maintenance Contractor and the insurance company 
being utilized at the time and satisfact ory to same. The Service 
and Maintenance Contractor shall not be responsible for providing 
additional coverage, but the Board of Direc tors of the Condominium 
Association shall supply, from time to time, at its own · ex~er.se, 
additional coverage and should the insurance company r ec:ues t 
add~tional insurance, then said additional · coverage shall be paid 
for by the unit Owners. The maintenance f ee for e a ch unit owner 
will be subject to conditions and fee adjus tments for insurance 
coverage as specified in Paragraph VI . All insurance policies 'I 
su~plied by the Serv~ce .and Maintenance Contrac~or carry _a ~l~O .O ? 
deauctible clause wh~ch would apply to each cla~m and sa1d aeauc~1onl 
shall be borne by the Association. 

(b) Shall furnish gas for cooking and heating to each 
individual condominium unit , and shall supply the c ondomir.iurr. units 

E>:P.IBI'r "B" 

...,.,~, o rrtC" & ..o:a 11\:t:.Jt;; 
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lj Association. Maintenance fees are subject to the conditions and 
, fee adjustments as specified in Paragraph VI. 

ii (c) Shall be responsible for the payment of sewer service 
p 
!,I charges to all of the said condominium units to the corporate 
:• sovereign having jurisdic~ion over said sewer services, subject to 
q the conditions and fee adjustments as specified in Paragraph VI. 
:1 Sewer linas within the building or within the limits of the common 
I! elements must be maintained and replaced at the expense of the 

Association. Sewer blocka~es are the responsibility o f the 
·: J..ssociation. 

(d) Shall maintain and care for the lawn and shrubbery 
II and all walkways within the common elements of the condomin i um 
·· property. However, the Service and Maintenance Contractor shall 
;; be responsible for any damages caused by vandalism, or by ar, act 

11 
God, which shall include, but not be limited t o, wind, flooding, 

i: hurr)cane and freezing, and/ or natural causes . 

" I! 
!I (e) Shall be responsible for the maintenance and 

no~ 

of 

;! se:-vice of the television antenna and the amplifier servicing 
condominium units , but not the replaceme.ry:t · of same . 

the 
;i various 

·; (f) Shall provide garbage and trash collections, which 
:1 collections shall be limited to two pickups per week, subject to 
·· the conditions and fee adjustmer.ts as specified in Paragra ph VI. 
I, 

I 

I 
I 

r; (g) Shall furnish the necessary repairs and maintain I 

!:1 
the exterior appearance of the condominium building against ordinary 
wear and tear, and sh~ll be responsible only for painting exterior ' 
Goers and any other exLerior trim surfaces, but shall not be 
responsible for repainting any exterior masonry of the said building 

:: and/or public walkways and exterior Halls. 
I 

:I 
:.·I (h) Shall agree to keep the condominium building and I. 

the areas included in the common elements "broom swept" clean, and 
· I shall maintain the utility x:ooms situated in the buildi ng (s ) . 

li 
I ( i) Shall provide the following roof maintenance: 

{A) Prom time to time, should minor leaks occur II in the roof, then it shall be the responsibility of the Service anc 
Maintenance Contract or to repair said minor leaks, limited to a cost 

il of One Hundred Dollars ($100.00) within a s ix (6) months period. 

I 
In no instance is it to be construed that the Service and Mainten­

! ance Contractor is responsible for replacement necessitated by 
~ - damage caused by stonr., wind, hurricane , frost, free~ing, vandal ism 

and/or natural causes. 

(B) Shall keep roof broom swept, which shall not 
include the replacement of said roof. 

(j) Shall cause to contract with a qualified mainte­
J~ elevator company wherever applicable for the service and 

P .-.RI\f!R A.l'fD PARKER 

f'OST OrPIC"& 800il 1&3:10> 
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' ! t.ne con~racr l:i..J n..r.u.w.....u?~J!...d'-D,a~,x . .te.c~.~na.~..pJ:s;?y.,!o:J.·ng::"LLle.. 

; . ..Asspciatiop ;spd..none~f-.i~embers~re;q:n o.!Oe'fau"l~P'>payment.;.~ 

1

1 -£..ecreatJ.ona J...-.z;ea-t.o-be-used-by-the-condomin~'Wn'WI\lni't:::aowneTI'S~-£or 
l-r~r~a~~onai~nd-soci~~-purposeST-Under.¢he-supe~vision?and~contro~ 

! !..A.Lthe-ser~ioee-and-Mai-ntenance....Contract:or~ however, ownership of 
such recreational area shall remain with the Developer and/or 

•· Service and Maintenance Contractor and shall have the exclusive 
I· li right to use s aid recreational ,area for' promotional purposes. The I 
•! recreation area shall consist of the following facilities: shuf ~ le- . 
,: board courts, swimmit;lg pools, recreational hall, billia-rd room, 
. sauna baths, steam rooms and meeting rooms. Kitchen facilities are 
;: loca t ed within the recreational hall . The Service and Maintenance 
;' Contractor agrees to provide one person who will have the sole 
li right and responsibility for . the scheduling of all functions which 
~; are programmed for the various recreational facili ties provided for 

herein for the condominium unit owners, or the Developer and/ or 
: ~ Service and Maintenance Contractor, and also will be res oonsibl e: 

for scheduling all functions programmed by the different-clubs 
l! and/ or organizations that may be formed by those livi ng within the 
1 conaominium complex. Nothing herein contained shall be construed 
lr to require the Service and Maintenance Contractor to oversee 
:r the vari:>us programs initiated by the clubs or o rganizations, 
it 
'!I or supply any i terns or requirements for the performance and function~ 

of said clubs or organizations, such as billiard table tops, etc. : 
,, The Service .and Maintenance Contractor has the right to provide fo::-

such recreation facilities through contractual agreement wi~h 
'!1 
11 another party, i.e . the owner o f the r ecreation f~cilities , but at 
·' no additional cost to unit owners . · ·· ' 

·· III. The Service and Maintenance Contractor recognizes that: 
:! from time to time various clubs and/ or organizations may be formed 
:l by the condominium unit owners wherein sa id organization may require 

1
1 their members to pay nominal dues and fees for the financial assis-

1

1 tance in the performance of their functions; and, it is to be 
! specifically understood that the Service and Maintenance Contrac t or 
.! shall in no way be responsible for the collection of these dues 
·; and/or fees or the enforcement of thesame; but, however, any s uch 
:1 fees and dues assessed by the various clubs a nd/or organizations 
11 referred to herein shall be subject to t he approval at all times 
. of the s aid Service and Maintenance Contr actor . Al l functions and :l activities shall at all times be conducted within the constraints 

:
1 
of Government regulations , and the rules as outlined in this 

~~ Service and ~~intenance AGreement. 

II IV. That the Service and Maintenance Contractor covenants 
II and agrees, subject to insurance conditions and fee adjustments as 
', provided in Paragraph VI, to procure and keep in force public 
··liability and workmen's compensation insurance to pro tect the 
J! Service and Maintenance Contractor and the hssociation from any 
!J claim or damage to persons o r property or for an injury to any 
~j employee of Service and Maintenance Contractor incurred while 
II Service and Maintenance Contract~r or its workmen ar: ~erforming 

1
_any duties under the terms of th1s Agreement for a m1n1~um coverage 
of One Million Dollars ($1,000,000.00) single limit bod1ly injury 

I and/or property damage. 

I v. The Service and Maintenance Contractor shall not und e r 
any circumstances be liable under or by reason of this Agreement , 

PARKER AJf'1) P.ARKER 

ueta6 C"ENTMAL A\io• t::)tU£ 

..,..,.T nrriC"E .,,., tf\:"\!IG 

~- ,,...,_uo..,..,.._., • ...,.. ...-, ,...,,n. ~-t•·• r•t!t 
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