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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Petition of the Citizens of 
Florida to Compel Compliance with 
Commission Rule 25-14.003 by United 
Telephone Company of Florida 

DOCKET NO. 890486-TL 

ORDER NO . 

ISSUED : 

ORDER PEN XING M0'1 ION FOR PROTECTIVE OR PER 
Arm 

DIRECTING THE PROQUCTION Of POCUMENTS 

24315 

4 / 2/9 1 

On March 14, 1991 , the Office of Public counsel (OPC) served 
on United Telephone Company of Florida a Notice of Deposition and 
a Subpoena Duces Tecum directed to Robert L. Mcculler s. On March 
19 , 1991 , United Telephone Company of Florida (United) filed its 
Motion to Quash Subpoena Duces Tecum, Objection to Subpoena and 
Motion for a Protective Order. By Order No. 24266 , issued March 
20 , 1991, United 's Motion to Quash the Subpoena was den ied and its 
Motion for Protective Order was granted in part and denied in part. 

I 

The Order denied the production of doc uments due to the voluminous 
na ture of the request and the short time bef ore the hearing . 
However, the Order did permi t the deposition o f Hr. McCullers. On I 
March 22 , 1991, OPC renoticed Mr . McCullers for deposition on March 
25, 1991. On March 25 , 1991 , United filed another motion for 
protective order and a contingent motion for reconsideration of 
Order No. 24266 soeking to preclude the depositi on of Mr. 
McCu l lers. Mr. McCullers was not produced for deposit ion . 
Subsequent to receipt of United's motion for protec tive order, OPC, 
on March 25, had Mr. McCullers served with a subpoena to appear at 
the Hearing to be held March 27, 1991 . on March 26, United filed 
a Mo t ion to Quash the Subpoena. 

Both OPC and United presented f urther a rgument regarding the 
d eposition o f Mr. McCullers to the Commission at the beginning of 
the hearing. Essentially, OPC argues the deposition of Mr . 
McCullers, as United' s c hief lobbyist , is necessary to discover the 
f ul l extent of the expenses incurred by United for the costs 
identified in Issue 9 in this proceeding . In response, United 
argues that Mr. McCull~s is not qualified to testify upon any 
matter at issue i n this proceeding a nd that OPC' s continued 
attempts to depose Mr. McCullers constitutes harassment. The 
motions were held in a beyance during the hearing to determine if 
the information OPC s .ought could be elicited from United ' s witness 
in the hearing , Mr. McRae . 

. 
At the conclusion of the hearing it appeared that United ' s 

witness was not fully capable of respondi ng to OPC's questions and I 
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that the information sought is relevant to the proceeding . 
Therefore, upon consideration, United's motion for protective order 
is denied. OPC shall be allowed to depose Mr. McCullers. 

In response to questions by the Prehearing Officer , Counsel 
for OPC further clar i .. ied that the scope of his request was limite d 
to the expenses described in Issue 9 that were incurred by Mr . 
McCull~rs in his role as lobbyist for United. Counsel for OPC was 
d i rected to submit a narrowed request for any documents that it 
desired for use at deposition by 5 :00 p.m. on March 28, 1991. That 
request was received timely and consists of the following : 

All Accounts Payable vouchers including the support 
documentation relating to expenses incurred by Mr. 
McCUllers during 1988 and 1989. This is to include 
expenses incurred on a corporate American Express card, 
a Diner's Club card or any other company supplied credit 
card (to the ext ent they relate to expenditures i ncurred 
by Mr . McCullers), the support for any reimbursements 
made to Mr. McCullers as well as support for a ny expenses 
incurred by Mr. McCullers which may have been billed 
thro ugh the corporate travel agency or some other ve ndc.c . 

All 1988 and 1989 calendars kept by a nd/or fo r 
Robert McCullers. 

Upon consideration of Rule L. 280(b) {1), Florida Rules o f Civil 
Procedure , and the above r easons give n for this discovery r equest, 
United shall produce the documents requested to the extent that 
they pertain solely to the expenses incurred by Hr. McCullers 
during 1988 and 1989 for those act i vities specifically set forth in 
Issue 9. Discovery shall be limited to expenses that are included 
in above-the-line accounts. The 1988 and 1989 calendars s hall be 
in the possession of Mr. McCulle rs at the deposition to be used as 
necessary for corroboration of expenses shown in documents cited 
above , and need not be produce those documents as directed below. 
To the extent that OPC sti 11 has possession of the documents 
produced for it by United during United's recent rate c a se r e late d 
to 1989 expenses within the scope set orth above, United nee d no t 
produce them again. United shall produce the documents described 
above within 30 days of the da te of this Order . Counsel for Un ited 
a nd OPC are directed to set a mutually agreeable time, d ate and 
place for the conduct of the deposition . The deposition shall be 
taken not late r than May 10, 1991. 
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Based on the foregoing, it is 

ORDERED by Commissioner Betty Easley, as Prehearing Office r, 
that United Telephone Company of Florida ' s Motion for Protect i ve 
Order and Contingent Motion for Reconsideration filed Marc h 25 , 
1991 and its Motion to Quaoh Subpoena filed March 27, 1991, are 
hereby denied as set forth in the body of this Order. I t i s 
further 

ORDERED that United s hall produce Mr. Mc Cul lers for de posit ion 
and the documents described herei n as set forth i n the body of this 
Order. 

By ORDER o f Commissioner Betty Easley, as Prehearing Office r, 
this 2nd day of APRIL 1991 

(SEAL) 

SFS 

BE'M'Y 
and 

NOTICE OF FUBTHER PROCEEPINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sec t ion 
120.59(4), Florida Statutes, to notify partie s of any 
administrative hearing or judicial review of Commis~ion orde r s tha t 
is available under Sections 120.57 or 120.68, Florida statutes , a s 
wel l as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an administra t i ve 
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hearing or judicial review will be granted or result i n the r elief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature , may request: 1) 
reconsideration within 10 days pursuant to Rule 25-22.038 (2), 
Florida Administrati ve Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25-22 . 060, Flori1a 
Administrative Code, if issued by the Commission ; or 3) judicial 
review by the Florida Supreme Court, i n the case of an electric , 
gas or telephone utility, or the First District Court of Appeal, i n 
the case ot a water or sewer utility . A motion for recons ideratio n 
shall be tiled with the Director, Divi sion of Records and 
Reporting, in the form p~·escribed by Rule 25-22 . 060, Florida 
Administrative Code . Judicial review of a preliminary, procedural 
or intermediate ruling or order is available if review of the final 
action will not provide an adequate remedy. Such review ma y be 
requested from the appropriate court, as described above, purs uant 
to Rule 9.100, Florida Rules of Appellate Procedure. 
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