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FLORIDA PUBLIC SErtVICE COMMISSION 
Fletcher Building 

101 East Gaines Street 
Tallahassee, Florida 32399-0850 

M E M 0 R A N D U M 

APRIL 18, 1991 

DrviSION OF RECORDS AND REPORTING 

DrviSION OF LEGAL SERVICES (ADAMS] 
DIVISION OF COMMUNICATIONS [AUSTIN 

SWAFFORD~ 
CLARK 

DOCKET NO. 910424-TC, 910425-TC, 910426-TC, 
910427-TC, 910428-TC, 910429-TC, 910430-TC, 
910431-TC, ,10433~, 910434-TC, - INITIATION OF 
SHOW CAUSE PROCEEDINGS FOR VIOLATION OF COMMISSION 
RULE 25-24.520, 1990 ANNUAL REPORT REQUIREMENT AND 
COMMISSION RULE 25-4.043 RESPONSE REQUIREMENT 

PLACE ON APRIL 30, 1991 AGENDA - CONTROVERSIAL -
PARTIES MAY PARTICIPATE 

CRITICAL DATES : NONE 

CASE BACKGROUND 

~ PATS ~~4era listed in Table 1, Attachment A did not 
tile .annaal reporta tor 1990 aa required by Rule 25-24.520, 
Florida Administrative Code. A notice has been sent to each non­
complying provider. A copy of the notice is attached hereto as 
Attachment B. No responses have been received from the providers 
listed in Table 1, Attachment A. 
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Docket Nos. 910424-TC - 910434-TC 
April 18, 1991 

DIScuSSION OF ISSUES 

ISSUE 1: Should the pay telephone service (PATS) providers 
referenced in the above dockets be required to show cause why the 
Commission should not fine each of them $250 or, in the· 
alternative, why these PATS providers should not have their 
certificates revoked for failure to comply with Rule 25-24 .520, 
Florida Administrative Code requiring annual reports, and Rule 
25-4.043, requiring responses to Commission inquiries? 

BECQMHENPATION: Yes, staff recommends that each of the 
referenced companies be required to show cause why they should 
not be tined or, in the alternative, have their certificate 
revoked tor failure to comply with Rule 25-24.520 a nd Rule 25-
4.043, Florida Administrative Code. 

STAfF ANALYSIS: Rule 25-24.520, Florida Administrative Cpde, 
requires the filing of annual reports with the Commission, by 
January 31st. Rule 25-4.043 Florida Administrative Code requires 
that all entities under the Commission's jurisdiction reply to 
co .. ission inquiries. · As certificated Pay Telephone Service 
(PATS) providers, the companies listed in Table 1, Attachment A 
are subject to the jurisdiction of this Commission and have 
failed to file the required reports. A notice was sent on 
December 5, 1990, notifying each PATS provider of this 
requirement and requesting compliance. As of April 1, 1991, the 
companies referenced in Table 1, Attachment A have not responded. 
A copy ot the notice is attached hereto as Attachment B. 

It is Staff's recommendation that PATS providers wh0 respond 
to the show cause action should be treated on a case by case 
basis and that any company or person not responding within 20 
days of the show cause order should have its certificate 
automatically cancelled. Staff recommends that no fine be 
imposed on any PATS provider whose certificate is cancelled. 
However, a company whose certificate is cancelled without the 
imposition of a fine cannot be relieved of its responsibility to 
pay its regulatory assessment fees. 

For those companies whose certificates are cancelled, t he 
local exchange company will be required to disconne ct their PATS 
lines. These cancellations will be automatic and it will not be 
necessary to bring a cancellation back before the Commission. 
Staff believes that cancellation without a fine is the most 
efficient and cost-effective way to manage PATS providers who do 
not comply with the annual report requirement and that this 
procedure will help purge the Commission's files of PATS 
providers no longer in operation . 

2 



• 
Docket Nos. 910424-TC - 910434-TC 
April 18, 1991 

ISSQE 2: What is the appropriate fine to _be levied in lieu of 
certificate revocation for failure to file required reports and 
failure to reply to Comaission inquiries? 

RECOMMBNDATION: Staff recommends that $250 would be an 
appropriate amount. 

STAFF AHALXSIS: Staff is recommending an increase in the fine 
from $100 to $250 for companies who have failed to file an annual 
report for 1990. Staff's reasons for an increase in the fine 
amount are based on several factors presented below. 

December 5, 1990, 559 pay telephone providers were mailed 
notices to file an annual report. As of February 20, 1991, 189 
companies or 36' did not file the report. This is a 16% increase 
over 1989 figures, where 114 out of 690 or 17% of the pay 
telephone providers were show caused for failure to file ~n 
annual report. out of the 189 companies who failed to file for 
1990 only 33 or 17' of those companies were first time filers. 
The remaining 83' or 156 companies had filed an annual report for 
past years. 

Despite the fact that pay telephone providers decreased by 
131 co~nies froa 1989 to 1990, there was an increase in the 
number of c ompanies who failed to file a report by 16% . Staff 
has expended many hours preparing the necessary files and 
reco..andations for these violators; and given the fact that the 
majority of the pay telephone providers who failed to file this 
year were not first time filers, staff would recommend an 
increase in the fine amount. 

In previous years, staff recommended a ma ximum fine of $100 
to bring the violation to the attention of the provider and 
impress upon him the necessity for knowledge of and compliance 
with the Commission's Rules and Regulations without being unduly 
burdensome. However, based upon the figures above, a n increase 
in the fine amount is necessary. FUrthermore, staff recognizes 
that repeat offenders warrant special consideration . Repeat 
offenders will be addressed in a separate recommendation. 
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Docket Nos. 910424-TC - 910434-TC 
April 18, 1991 

ISSUE 3: Should these dockets be closed? _ 

BECOMMENDATIQN: These dockets should remain open pending the 
resolution of the show cause proceedings. However, the docket of 
any PATS provider that does not respond to the show cause order 
should be administratively closed upon the expiration of the show 
cause response pel.lod. 

STAFF AHALYSIS: These dockets must remain open pending 
resolution of the show cause proceedings. PATS providers who 
respond within the show cause period should be handled on a case 
by case basis. Any company who fails to respond within 20 day~ 
of the show cause order shall have its PATS certificate 
automatically revoked and the related dockets should be 
administratively closed. 

PA 
Attachment 
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Docket Nos. 910424-TC - 910434-TC 
April 18, 1991 

TABLE 1 

FIRST TIME OFFENDERS 

COMPANY NAME DOCKET I CERT. I 

M & J DONUTS 13, INC. 910424-TC 2513 

MIAH, INC. 910425-TC 2435 

NORTH AMERICAN SERVICES 910426-TC 2509 

RITE LINE COMMUNICATIONS, INC . 910427-TC 2436 

ROBIN HOOD MOTEl 910428-TC 2503 

SOUTH FlORIDA BilliARDS, INC. 910429-TC 2538 

SWAN CARE HOMES 910430-TC 2512 

ZARAGOZANA RESTAURANT 910431-TC 2504 

ElliOT KElS 910433-TC 2562 

AMERICAN INMATE COft4UNICATIONS, INC . 910434-TC 2554 

RAF • REGULATORY ASSESSMENT FEE 
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DATE ANNUAL RAF 
OF REPORT 1990 

AUTHORITY FILED ON 

06/ 14/ 90 N 

02/ 28/ 90 N 

05/ 21/ 90 y 

02/ 28/ 90 y 

05/08/ 90 N 

08/20/ 90 N 

05/21/ 90 y 

05/08/ 90 N 

10/15/ 90 y 

09/20/ 90 y 
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G td I'F 

• State or Florida 

-.... NcJt. WJIDa.Q I * a , • , ...,2Uiq ..,L. (JinJ)a.-·. a ,., , 

Dear PATS Provider: 

As a certificated p_, telephone servtce (PATS) provtder, you are required 
to ... t certat~ reporttng requtre.ents as specified by Rule 25-24.520. 

Attached b the for.at for your Annual Pay Telepht'ne Service Report . This 
1nforaat1on .ust be provt·ded to the D1vh1on of c.,_.nicat ions by January 31, 
1991. If your report ts not ncatved by January 31, • •st reco.-nd that the 
to..tssion fine you one hundred. dollars ($100.00) for violation of ·Rule 25-

. 24 .• 520, and that your certificate be revobd. As a result all pay phones under 
10t1r certificate wtl l be dtSCONaKted. 

You are also·nqaind 1a ~de 70Uf'".loc:al exc:U.ge CG~~pUy (LEC) with a 
ltsttng of your PATS locattans lnd telephone mllllben b7 January 31, 11g1. Please 
11111 an lddftfOilll copy ef &tau tafonutton with JOUr Annual P~ Telephone 
Service leport .to U.. Dhrtst• af Ca nniuttons u well. 

~ Jf ,_are not prowtdi_.."' plaoH •rvic:. * ..uld Hte to uncel yoUT' 
.. certtflcatll, ·.Wn• .......... .adf. tid& U ... .-ldru,s . • . .sa. PD"'l 
. ..nport. 

1f ;..-....-...,. q Jt1_..,,__.t.1...,_1a call ·• at (IIC) Gl-lZID. 

1· -
· :.:.. JWD'ZI"CIIII.3Pmal.1••aD • •aasrDA'M!Iswa. ,..,, .. ,...' • ·= : I • d "and Ill ~ T I -.-sa 41 as 
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.. WIE 

'DIONAS N. BBAJtD, a~ 
GBRALD L GUHI'Bil 
MKliAI!L WILSON 
BmTY BASI.BY 
J. 'mRJt.Y DI!ASON 

• 
State of Florida 

STINE TRIDilLE, Oiredol' 
DivWoa ol Records and Rt:portiAg 

(904) 488-8371 

,Jlubltc ~trbitt ClCommission 

April 19, 1991 

TO: All Interested Persons 

FROM: Steve Tribble, Director of Records and Reporting 

RE: Notice of Commission Conference 

Attached is an excerpt of the Agenda for the Commission's 
regular conference, which is scheduled to begin at 9:30 a.m. on 
April, 30 1991 in Room 106 of the Fletcher Building, 101 East 
Gaines Street, Tallahassee. The attached excerpt summarizes the 
issues to be decided in a docket in which you have expressed an 
interest. As a party of record or interested person in this 
docket, you may wish to obtain a copy of the Commission staff's 
recommendation. To do so, c a ll the Records Section of this office 
at (904) 488-8371 . 

Also, as a party of record or interested person, you may wish 
to attend the conference and address the Commission regarding the 
docket. If this is your intent, you will need to sign the 
appearance register, which is located on a table at the bac k of the 
hearing room near the double doors . (If you fail to sign the 
register . you may miss the opportunity to speak before the 
Commissioners yote on the doc ket.) The Chairman will then announce 
each i tem a s it is taken up and ask for your comments at the 
appropriate t ime. Any comments you wish to make should be l imited 
to approximately five minutes. 

If you have any questions regarding this information , ple ase 
feel free to call me. 

ST:ds 
Attachment 

PIBTCUER BUilDING • 101 EAS'f GAINilS SrJUJHf • TAU.AJIJ\SSim, Pl.~ 
"All Nfumati.e 1\ction/f'.qual Oppoftvnily Um~r' 


