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I$SUE: To consider and make, final decision regarding 

Southern Bell Telephone and Telegraph Company's tariff 

filings. 
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t a e h a l o g i e s ,  similcritiss and di f ferences ,  And if 

khere are no questions we can po di r t  ctly to t h e  

imuers 

CHAIRMAN BEARD: Commissioners, do you have 

i n i t i a l  qusations O K  comments? 
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plan a t  this time. 

COM4ISSXQPSIEFS DEBSON: €30 K am ass igned dea t h i s  

doekert, But 1 unAerstamd that  :)sur main ilntnrast i n  

having me assignmi to t h i s  dockst would be in the event  

that there were a t i e  v o t e ,  that 1 would ki?s the+ f1.ftl.n 

Commissioner and would break that t i e ,  and I havu taken 

that assignment as such. 

wtagf's recomendwtlon and am familiar w i t h  the i s s u a ~ ,  

how eve^, I have not reviewed the  rec0rd.  

I ha%@ tharoughiy raviawed 

lt'rs my i n t e n t  no t  to v ~ t e  today .  ~n t h e  event. 

that there is a t i e  vote,  I will review t ha  record and 

I will break that  t i e .  1 do plan to p a r t i c i p a t e  

today and as3k guestione so that I can battar  tadancat@ 

myself in that  u n l i k e l y  event that there  is a t i e  v o t e ,  

well, then H will be t h a t ,  just that  iazucP~ more 

knowledgeable when the t i m e  comes. 

gut I think this is  the € a i r  t h i n g  t o  do f0r all .  

of the parties involved because t h e  other s i t t i n g  

Cemissisnsrs  have had t h e  b e n e f i t  o f  extensive public 

herrings  I axtensivcs technical hearing.? ~ ~ 0 . ~ 3 3  

examination of various experts throughaut v a r i o u s  

bkatldg and with different p o i n t s  of view, 

think it's only fair that those Commissioners be t n e  

onw to make the i n i t i a l .  ditwisirsn. 

vote ,  them I will review the rgcord and m a k ~  my 

and SQ 'I 

If there i s  a tie 
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COMbaESSXONER EASLEY: I thought  the nc3wspapc~s ha 

s o l v e d  your problem f o r  you, Comnissioner, when they 

dssignated Camfssioner Mask Long to break t h e  

Bpotsmtlenll t i e .  

COMMISSIONER DEABON: Maya@ we ~ 0 ~ 1 1 1  do t h a t  nn a 

tremporasy basis. 

CHAIRMAN BEARD: Through the kindness of my 

Comiss ions~- s  a t  the t i m e ,  I managed to dodge that 

bullert: on a drscision between a combined cycle and 

a xal-fired unit in the annual planning bearing a,ong 

about the Spring of ' 8 7 ,  and I was looking a i  a record 

o f  about that, having t o  read, and I still owe them far 

that a m ,  Yeah. I will never f o r g i v e  them. 8a 

kaagcefully we won ' t  gut YOU in that box, but we'll just 

have t a  a@@ what happens. 

Okay, Comissioncss ,  do yau all want to hear 
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di5tinetion. 

CHAIRMAN BEARD: Okay. Let's, as we rsilly, r u c k  dnd 

CQMMf$,GIONER WXl[rSOW: Before we go on. L e t  me, 

e m  1 mako a suggestion. I think t ha t  i f  we jus t  s o r t  

of jump to the chase here and go to i,asiie number, I 

guess nine wsuld de, it? 

GBMfA AND ASSOCIATES 
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abaut w i t h  t h a t .  a hava @cam@ to the gc ,s i t ion  of H63rgt-y 

G@ll@r, Who, thklS3Ps Qf YOU. Who kRaW him,  Out Of 

W f ~ R i n g t o n  D,C. h i e  phi'loaoghy < s  i f  you've g a t  it 

k@chnslogfcelly l e k  it, happen. Blocking, b l o c k  Lha 

blaaksw, block tho blacking Is locksz ,  whatever 

tachnology e m  gwovich, go T J J ~  it, and it will. sqrt  

i tself  out. 

And he and I had a debate on that. O l ~ v i o u s l y  from 

a national perspective I Bmt the debate because I 

think that is inevitable. dhnd I don't - -  1 t h i n k  

there thing% W @  may want to do with the del:-- 

call versus line blocking, but B don't think t h r r a  is 

any question that that  is in the cards ,  at l e a a t  Ersam 

my gSUSgSCeiVS. 

CQMPiISSIOlYlER WILSON: Well, it also seems to me 

that one of the  th ings  t h a t  we have baen talking a h o u t  

in t h i s  hearing, this proceeding t h a t  has been going on 

f o r  a whfla, which by the  way I am grate fu l  I t h i n k  to 

the  particss who have participated in this, and quite 

frankly the lengthy Seriod of time t h i s  has taken and 

t h ~  elrkanaivs hearings we've had, because since we 

f i r s t  con~iderepd t h i s  tariff there have been a, l o t  of 

states that have considered this issue, courts have 

addrrasla4rld i t ,  Wes'yre scsern profes s iona l  publications 

address this. W ~ ' v ( e  seen studies generated There's 
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lbng way towards illuminating smne of the imp l i ca t ions  

o f  t h i s  kind csf technology, and 1 think t h a t  process 

has probably served UI well. 4 y  doing that ,  taking t h e  

time we have and having the cEsxtsnsivs hearings we've? 

had. 

1 think we are talking about a couple af t h i ~ g s  

here, One is clearly privacy of both the calking and 

the called party. And the  other thing I think wc. are  

talking about is the ability of people t o  have some 

control over their own life. 

We often have uiscussedl the promises of an 

information age and in€ormatiorL worlc. Some of t h e  

technology we are dealing with here is a part of t h a t ,  

and t h e  discussion is usually by g i v i n g  ConBumers 

80~6881 t o  Barvices  and products that are going to make 

t h e i r  lives easier and richer, or help them manage 

their lives, educate their children, help small 

businossola and t h i s ,  t h a t  and the other. 

And it would be to me ths he ight  of irony if W B  

hold out th%w kind of technology as b r ~ i n y  for consuniers 

C Q ~ V W I ~ M I C ~  WACI comfort at t h e  price of t h e i r  p r i v a c y .  

So 1 think wa have to be rea: cognizant, sf t h e  priwady 

rights of both t h e  called and the calling p n r t y .  
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I think the s t a f f  rscaamjwndation on t h i s  I s s u e ,  

whiak is to allow Caller I D  w i t h  f r e e  p!er-cwJ.l b l a c k i n g  

is a good on@# that  with the ga-oBpect of the Y l S W  

technology and ]block the b locke r  e i t h e r  CPE Q F  software 

will give  aan a p p r o p r i a t e  ba l ance  t h a t  a called p a r t y  

COIA ahoosa vihethsr t o  r e c e i v e  c a l l s  from ~ ~ m e ~ n e  who 

IbPccks their number, and a person who makes B c a l l  can 

ahsosd whet-har t o  ravaal t h e i r  number or- n o t .  So t h a t  

anch p a r t y  on each end of t h e  l i n e  ha3 the amount o f  

p r i v a c y  t h a t  they choose t o  exercise w i t h  r e s p e c t  t o  a 

c a l l .  

CHAIRMAN BEARD: If I can, one t h i n g  that  y o u  s a i q  

i,.i b ~ t h ~ i r ~ ~ ~ n e ,  bu t  S d o n ' t  know t h a t  I'm gqinq t o  f1.ai.9. 

At t o  death.  Inh@rtmtly E ' m  ko the rwl ,  i f  I choose to 

get Caller ID I pay f o r  i t .  

Let me first e x t r a c t  law enforcement agencies  and 

c w t e i n  s o c i a l  agencies f rom t h i s  discussion, because X 

think that  is P separate e n t i t y .  But the general 

p o p u l a t i o n ,  me as John 8 .  Public, if I choose .to have 

Callor I D ,  t h e r e  is  a cott a s s o c i a t e d  with t .ht 

service,  and I pay that c a s t  plus some minimal 

contribution perhaps ,  g@rhapS n o t .  

I f  I choose t o  purchase  when i t ' s  available b l o c k  

the3 blockeiar, E suspect t h a t  I should pay SO'mE? 

anasaciot~d coatpB becerusa Z t h i n k  there is B  cat w i t h  
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standpaint th@r@ i r s  a cost 8.3SO@ilt4d w i t h  gP3ar-l$wa* and 

per-cal l  blocking. And 1 duun'l: know what the c o s t  is, 

I'm sure it's minimal. BUQ: it would s w m  t o  me f a i r ,  

ther it's a n i c h s l ,  or a dime or a guartBr, 1 don't 

kno t it is an per-call blocking,  t h a t  there should 

be @om@ minlmal charge, There i s  certainly some 

minimal c o a t .  Again 1 don't know that e x a c t  figure, 

The $5 per-call. trace i s  n o t  what I'm talking 

abaut. A t  lmrjt from that standpoint that whon 

customers geprnerate some c o s t  there should be some p r i i e  

with t h a t ,  and again not  huge. 1 quite frankly am not 

sure,  I started n o t  to glvan bring this up because T 

think p e r - ~ t i l l  &locking in the general pog~lrjatio~i is 

going t o  rapidly dimin i sh .  

Because the first t ihne,  as our friend from C O X  

Publishing testified, the € i r s t  time you call these,  

and if you can b l o c k ,  for example, A N I  moving f a rward  

it's n o t  s i m i l a r ,  i t ' s  different, but the f i r s t  time 

that you t r y  t o  g e t  that service  w a d  don't ailow t h a t  

information to r o l l  forward, t h e y  simply won't provide 

*the slarvice, So then you as the  custom@r can decide, 

w e l l ,  I ' l l  oall them back and I won't block it this 

time, and OK 1 just won't be able to avail myself of 

those  s s r v i e e ~ .  And IC think it will. probahly rapidly 

OBMIA AND ASSOCIATES 
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diminish. 

But I gumm just from a t 'zsoretical standpoint it 

B)eBms in fairness if you are paying for all th6; other 

ces associated with that, there ought to be some 

a1 charge to that. Er,d of speech. 

COMMISSIONER EASLEY: Tba? only problem that X have 

with that is  that I'm no t  Sure what happens in these 

cearly rstsrgeer until technology catches up with itself. 

an 

orwltcheer aren't available. 

."itin$ that 1 don't need to brock mine Ssaeau;e it 

can't be transmitted myway, is that correct, so I 

wouldn't have a worry about a charge one way or t h ~  

other? 

Caller ID, d~ I need to block my call going o u t ,  or 

will my ca l l  be identified anyway? 

t happens in those central offices where the 

And I'm calling out, I'm 

Or if I'm in an exchange where I can't get. 

MR. LOMU: My understanding is that if Caller ID 

i s  n o t  oavailaltrls in 8 switch, that It sither has n o t  

bean turned on in that  switch, or that switch is n o t  

capable o f  Signaling System 7 ,  

System 7 capable, they can load p e r - c a l l  blocking in. 

If it's Signaling 

COMMISSIONER EASLEY: A ger-car 1 charge would mean 

nothing ana way or the  other unless the switch wer@ put. 

%n? 

HR. LONG: Correct. 

GBMIA AND ASSOCIATES 
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1 3  

MR. LONG: Yes, sir. 

CaMiixSSfoNER GUNTER: -- 
aLterman -- 
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vio iatas  this, viollakes t h e  law t h a t  gays there i s  no t  

COMMI$SIONER EASLEY: i don't Bither, Explain t o  

me why consent could n o t  also c o n s i s t  of dialing the 

prEafix number or whatever the designation is or n o t  

dialing I t ?  

MS. OREEN: I'm sorry ,  I thought his question $9 

having t a  gay to make your choice known. 

CBMMISSIQNER DZASBN: My question was whether, i f  

there is a charge, no matter how rrinimnl, could there  

be an argument made that; that somehow puts a hurdle 

h € o m  psogle and that  that  could not be considered 

consent p.n the  calling party;  that people will be 

Besitant t o  gay that  charge; and t h u t  w e  somehow, if w e  

alssume that those arguments are valid, tholvs legal 

analysis are correct, that  we somehow would be in 

violation of the  law. 

COMMXSSIONER EASLEY: 6 guess I[ j u s t  don't -I l e t  

me s e f ~  if I understand what you are ask ing ,  because 

maybe thai: is my problem. IS your ~ ~ e s t i o ~ ~  .-- I ' r i l  

twmsaaming that what 5 thought X heard y o u  a l l  say was 
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that. cansent i n  your example W ~ I  demonstarat@d kry having 

a &@e attachad, minimal or r i o t ,  and t h a t  t h e  

willingness $0 gay the f$e senstituted ctjnuent. am P 

getting it exactl ly baakwards? 

M8, GREEN: Yes, ma'am, 

COME."IISSPONER EWSLEY: Thank you.  That  helps, 

COMZSSTONER GWNTER: Are you ready for a " 2 i O r A ' ?  

COFAItSB5POfJER WI[LSBN: 1 t h i n k  the question was 

whether requiring payment of a fee really negates  or 

dimourages the  consent p o r t i o n  of t h e  blocki ,?g ,  and 

there iB II cancern that  that  doesn't, and one of  t h :  

xaea~onz~ -- Q T  that it ~ Q ~ Z I ~  One of t h e  r easons  %ha:: I 

suggest that WB move to the i s sue  of v o t i n g  on t h e  per -  

call blocking is  t h a t  we da t h s  pcr -ca l l  blocking frep, 

then you really don't have to address a number of thsnc 

other  SUBS, because they don't  hawe any relevance any 

longer to some of this. 

CBWIFUSXOMER EASLEY: X misunderstood t h e  

g w w t i o n ,  I apologize. 

CHAIRMAN BEARD: I'm mot going to f l o g  t h e  i s s u e ,  

and 1 think Commissionor Canter is ready to make a 

matien. Bert Z atklll have difficulty w i t h  t h e  hurc ' le  of 

woe i n  m y  hame paging a fes for Caller IU, o k a y ,  t o  t r y  

$bo have some governance Q V ~ K  my drivacy, okay, and a 

mor@ significant f s a  2: belirave on the per-call 

OOMZA A N D  ASSOCIATES 
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blcmking, ax: what P ha6 anviainned. BUQ', t h e  ~3ix~m i s  

not applicable3 on the  other side, 

I'm not going t a  attevmgt to understand t h a t ,  

betcauegt X think t h a t  i e s  open f o r  debate ad nauseam by 

whom aver'^ legal opinion haypens t o  bs availab1.s  and 

have the microphone et that time. 

You've got  a motion? 

COMMI6SIONER GUNTER: I'm going to move staff's 

recommendation on I s sue  9 ,  Mr. Chairman. 

COMMIBBXONER WHLBQN: I ' l l  second. 

COMMISSIONER EASLEY: Second. 

CHAIRMAN BEARD: The motion has been rnuvsd and 

aecondad. All af those in favor signify by saying aye' ,  

Opposed. Okay. 

COMMISSIONER GWMTER: 

COMMISSIONER EASEEY: 

We $ 0  back to the beginning. 

I f  we are  going back t n  t h e  

beginnin?, I j u s t  have one comment that I ; a ~ u l d  like t a  

make on tha e x s c u t l v e  summary on Pags 8 .  

concern only is that I disagree with the? staff 

eonolusion, and P'm not sure tkmt T want the clrder to 

say it quite t h i s  way. 

aim3 my 

Thc th ird  paragraph - -  
COBJIPIIISSIBNER GUNTEII: "The ~ t % f f  hdS conclud+:d - - "  
C O M P 3 8 X O N E R  EASLEY: "The staff has  c a n c l u d e d  

that aalthough a majority of customers,  somtim@s the 

v a s t  majority," I muit tell. you t h a t  my faeling coming 

OOMIA AND ASSOCIATES 
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COWM%S$XOMER WNTER: Sea;l<~ns~, 

CHAIRMAN BEARD: Moved and seconded. IsBue No. 3. 

without objection is a g p r o ~ d .  

fs,sPle No. 2 .  

M8. GREEN: Issue No. 2 addresses whether or n o t  

Caller ID is a trap and trace device as defined in t h e  
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the  s @ r V i @ @  r@YldarF thM qU@f9diOTL O f  ~ r r @ ~ @ V Z t n t ,  

I f  you a m  not proposing t a  du something that 3.3 

elai?tied to he illegal 08 a t rap  and tracs  dsvicl~s ,  t n h m  

do you have to even msww t h e  qvsestion that  i f  you d i d  

i t  a different way, would it constitute a trap and 

trace device. 

The fact of the  mattor 4 9  we are not doing it ai 

different way, we are doing it with block ing ,  which 

think evsrybody, unleas I have misread a l l  t h e  b r i e f s ,  

H thaufiht everyone a$r@ed with blocking. 

quw t i on. 

T h i s  wasn't a 

MS, GREEN: That's, in Issue 3 is the legality crf 

here are ways that  a trap and trzacs d e v i c e  can 

still be legally used, and that is addressed in 19sue 

3. And P believe the Florida Medical Association's 

brief  is that Caller ID is illegal ne, matter what you 

t r y  t o  6 0  t o  f i x  i t .  

CQWISSIQNER GUNTER: Well, my point is, I'm n o t  

sure we have to reach the conclusion that staff has 

r@comended. In the S t a t e  of Florida t h a t  

d ~ t t ~ ~ ~ h a t i ~ n  as to whether that 1s or is n o t  irk 

v i a l a t i a n  of t h e  law should rest with L3e court of 

competsnt jurisdiction, And l e t  me carry that a step 

further. 

ws and 1 gut3ss curried by mC3mory, we had 
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Callcar XD on 800 sewice,  ~ L K B  i s  an illegal servicea 

that  we have provided. And $00 service ,  you get  t h e  

number, you get t h e  called party number. 

Now, there is no -- %hers may be a di~tinction 

without a difference i n  your mind, but in mine I'm r , o t  

ready to draw a conclusion *.heat i t 's  in violation of 

law. I think t h a t  that  i s  ai thing f o r  a court of 

competent jurisdiction t o  make. 

MS. GREEN: Okay. Issue! No. 2, as I s a i d ,  t h e  ,a 

was an attempt t o  separate out t h e  d e f i n i t i o n a l  p o r t  -n 

~f t h e  trap and trace ques t ion  from the legality 

port ion  of i t .  I do believe that you need to reach a 

decision, however, it is your d e c i s i o n .  And if you do 

not  be;lfsvea that  YOU need to reach it, so be it. 

COMMISSIONER WILSON: Let me tell you what my 

ra luctancc is here to go ahead and cddress t h i s  issue. 

The ghrage trap and trace seem t o  carry a l o t  of 

k n p l i c a t i o n s  for a number of th ings .  If ]I'JU ask t h e  

gucsrstisa dsa8 Cal ler  I D  d i s p l a y  the  number of t h e  

incoming c a l l .  Absolutely, yes, i t  does .  I s  it 3 trap 

and trace device? Well, why do 1 have to aaswer that 

quseldedn? Why does somebody want me t o  say this i a  a 

trap end trace dewikle or t h i s  i s n ' t  a trap and t r a c e  

GOMIA AND XSSOCTATES 
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purchase from the telephone cmpany displays t h e  number 

of the incoming c a l l  is sufficient information for 

r&gulcPtory purposes for us to proceed with t h e  analysis 

and the decisions that we are doing here. 

COMMISSIOMER EASLEP: Mr. Chairman, perhaps t h e r e  

i a  a solution here, because 1 had n o t  had am much 

eyoncwn with those, first two issues, two and three, as 

I hind w i t h  Issue 4 for a s l i g h t l y  dif€ersnt reason,  bu4. 

it's all the same thing. My, my argument on Issue 4 is 

that we do n o t  determine constitutionality. 

COWLflSIONER BUNTER: 1 agree with t h a t .  

COMMISSIONER EASLEY: I think what has happened i3 

Issuem 2, 3 and 4 are r e a l l y  staff's legal opinion, 

which we should have.  Those have been raised. They 

have been br ie fed .  And I think s t a f f  has done what 

staff should d o ,  that is give? us t h e i r  l oga l  o g i n i m  in 

K88$pOnB#3 to those iSSueS. 

Maybe what we ought to do her@, instead af  v o t i n g  

as t o  whether or not these  are the, answerw to t h o s e  

OOMIA AND ASBOCIATEB 
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There isn't anybody thal: can aetsrmine 

constitutionality except the dupremo C o u r t .  W e  say up 

on the Hill that if you weye f o r  i t ,  you s a i d  o n l y  the 

Suprema Court decides constitutionality, and i f  you 

were against it, you said it's unconstitutional. Sr 

you know. 

But I would like to perhaps treat these three  

staff's legal opinions ,  acknowledgs them, tell you they 

are well dons. I'm not: disagree ing  hith your 

conclusion. 

legal opinion. 

Maybe what the problem is is voting on the 

COPlkaYSBIONER WXLSQN: Well, E think that t h e  

quality of the argument by all of the parties, and t h e  

analpais, and the, analysis by staff was oxtt-emely wall- 

done. 

COMMISSIONER EASLEY: Yes. 

COWPSBI[ONLIR GUMTER: I do, t o o .  

COWf8STONER EASLEY: I do ,  t o o .  

COMMTIJSTONJER NILSON: Very thorough. I thought, i t  

$mias vary good. My o n l y ,  my po int  i s  hers if it's 

GBMXW AND ASSOCIATES 
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unnecessary us t:: reach that  at t h i s  p o i n t ,  t h e n  

it's unnecessary for us ts reach that  at this paint, 

and P would suygsst; that we n o t ,  

t h h ,  that this is what the  p a r t i e s '  positions a r e ,  and 

that  there i s  some concern i n  this area. But the 

r e m m  we moved to the bottom-line isaus to begin  with 

was t o  make the substantive decision, and then see 

whether you had to subsequently address any of t h o s e  

dmisioxas t,hat led, that. preced,ed it here i n  the 

analysis. 

CefrMbulXSBIONER OWNTER: E wgres with you b a t h .  Tvo,  

thxere and four, X don't think there is aa,y reaaan for :  

US t o  do anything other than 5ay it was great  reading. 

It was very thought provoking, and well-done so you 

could understand it. 

CHAIRMAN BEARD: I agree. 

COIMMXBSIONER EASLEY: And I don't mind saying  f o r  

the record that I agree with  t he  conclusions, but  I 

think that is MB far as I want to go with it. 

COMMXSSKUNER WIIJSON: Nell, t h e  issues raise a 

couple, ob' kind of puzzling th ings  to me. 

you t a l k  about security of communications, I guess 

conceptually It mlwaljs thought t h a t  ycu weire talkincp 

One is when 

about IpKQt&ctinlg com~unicat ions  between two p & r b i @ s  

GOMIA AND ASSWXATES 
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party. And hares we are  t ~ ~ l l k i r i g  @,,bout somebody, i f  yofn 

tXSB t h a t  kind of jlaxlguega, 801r &?81(l@ in&ercs? t ing  t k e i  x 

own call, which i n  terms crf logic dnesn'f: qui t .e  make a 

lot of wanse. 

So the  analysis t h a t  decides that you a re  t a p p i n g  

your awn phon9 or w i n g  a trapping and t r a c e  device oi ,  

your own phone for your end a f  the lins lust present$ a 

little conceptual problem to me, and it rxisazr kind n f  

a pu&%ling ~ S E U ~ .  But 1 don't need t o  decide that to 

decide this caset because by offering or requiring p e r .  

call blocking to be offered, i t V B  n o t  neceElsary to QV?. 

use this a n a l y s i s  t o  reach a decision, because it isn't 

raised If  you don't allow open-ended Caller ID. 

The constitutional issuer is, the discussion 18 a 

$ ~ o d  one. There map n o t  be a right ta pr ivacy  in the 

constitution other than that prohibiting the government. 

from intruding unnecessarily in to p%:3plgP3' private 

lives. There probably ought t o  be. But t h a t  doesn't 

inam t h a t  the  C O ~ I U ~ ~ O ~  can't canaider the idea  of 

privacy as a right something that customers ougkc to 

be &bI@ to e D X 6 r c i Y e .  

Z think where we have ip rare chance to p r o t e c t  

p ~ o p l a a '  privacy that we ought to in f a c t  do it, B U ~  3: 

dan't know khat that derivceta from t h e  e o n s t . i t u t i o n a l  
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gruhibition. And tho argument 0x1 t r y i n g  to stretch 

s t a t e  action to include the a c t i o n s  0 2  t h i s  Comisa i .on  

i a ,  P mksan I a d ~ n i ~ s  the s f fnrt .  t o  make that a r g u m m t ,  

but quite  frankly it just doesn't, d m ' t  t h i n k  i t  

COPllMtSSIOklER DEASON: I would l i b  tc make a 

ix"mt please. 1 generally agree with t h e  discussion 

here. I tell you what my cancarn i s  as far as TQSMe A 

i s  concerned concerning t he  question of a t a t e  a c t i o n ,  

%: agree with  that analysis, but I think we? need to be 

awild"i that that argument exists, and we nusd to bs 

cognizant of ~ Q W  we go about, whatever decision is made 

here today, how t h a t  is put down in an o r d e r .  1 t h i r i k  

that  Iths orders states something to the e f f e c t  that 

:Southern Bt311 shall provide thia service and s h a l l  

gravide it according t o  the restrictions as anuinesatcd 

in t h i s  order. That that scmehow could he construed 

as being state action. 

I th ink t h a t  we are in the process. It's my 

understanding, i f  f'm wrong someone correct  me. 

T ~ J C W + * P ~  been a tariff filed strictly voluntary by t h e  

Campany to provide a serv ice ,  and that is being 

rsviewesd at t h i ~  p o i n t ,  and the Corrmissican has some 
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c:Bn6@rns with %hat pruvl.si6an of s s r v i c e  aE3 proposscl and 

de% contemplating same ckang@!8 to that, but that is 

~irerictly still at the sptiorl cf t h e  ~omgaany if t h o y  

want t a  provide that service with those restrictions. 

Is that correct? 

M93. GREEN: That is correct. The d s r = i s l ~ n  is t h a t  

if they want to provide it then at a minimum X. 

COWXSSIQWER DEBSON: O k i n y .  SO we really ~ Z C  to a 

point  of t k s  state action problem. we j u s t  need to he 

aware ob how we, what we order Southern gel1 to do, if 

anything, is that correct? 

MS. GREEN: Yes.  

60MMXSSIONER DEAGOM: Pm reading the 

recomendation some of the warding coulcl be constxriled 

that Bomgthow we were ordering Southern Bell to prnvxde 

this service and to provida it according t a  the way we 

say i t  has t o  be provided, andl I'm not really sure  we 

in that position. And if I'm wrong, p l e a s e  cor rec t  me. 

1 Just -" 
MS. GREEN: NO, 1 think that -- 
C0MMXSSXONER DEASOM: That is m y  understanding. 

WS* GREEN: I think that argument always e x i s t s .  

It'& one that ha8 been out thare as EB s t a t e  actiosa 

quwitisrr. 

argma~nt whan it's r:.ratchesd is that if yoza accapt t h a t  

But what convinced me of the error of that 

QOMIEW AND ASSOCIATES 
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a t  IWIS~: Sa IRJ V E ~ W  that W ~ B  the - -  
COMT98PONER DEASON: I sgrce w?.th Y O U ,  and 1 

disagree with the argument t h a t  if the Cammission 

beaaomers $cwalved and ha8 e x t e n s i v e  public hearings that 

ssmeahow that implies state action, I agree with you. 

f ' m  just saying that we need to, when we, w h a t m ~ r  i s  

verbalized in the, order, we need to be sure t h s t  we a i +  

not ordering Southern Bell to provide t h i a  s e r v i c e ,  

That iar strictly their option. 

MS. OREEN: That is true. 

COWIB8TONER REASON: I don't think - -  if t h e y  

think that the requirements that  the  Commission sets 

orat somehow are so burdensome that it renders this 

a~rv ices  u s e I ~ ~ s ,  that is t h e  decision they have t~ 

make 

MS. GREEN: That is correct. 

COMMTSSIBMEW DEASON: Okay, fine. Thank YSU. 

CHAIRMAN BEARD: Okay.  We'll bypass lssues 2, 3, 

and 6 ,  

Gomisslonsrs ,  I th ink Zssua 5 for a diffeizrsnt 

ilTlD.lOpz prslasab1;y f a l l s  in to ths same cal.,egoxy. It's 

GOMIW AND ASSOCTATES 



1 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

I4 

I5 

16 

17 

19 

1 Y  

20 

21  

2 2  

2 3  

i 4 

25 

2 9  

GOMLA AND AKSOCiATES 

I 
I 1 
I 
I 
I 

1 

I 
1 
I 
I 
I 

I I 
i I 
I 
! 
j 

I 

1 

I 

1 
I 

I 
I 

I 
I 1 

1 

I 

t 

I 
t 

I I 
I 

I 

i 
j 
i 

j 

I 





.. 







1 

I 

1 :  

1 :  

1 '  

1 1  

1 (  

1; 

1 E  

19 

29 

2 1  

2 2  

23 

2 4 

25 

date ,  could be re-filed with current 

informatken but with those lame paramete~s in it. 

COME4ISSXOMER WIEtSON: It s ~ e m s  to ms that one of 

%be p r i n c i p l e s  that  we are deal ing  with or ought to be 

dealing with here is the s u b s c r i b e r - s p e c i f i c  

information t h a t  arises by v i r t u e  of the  mere use of 

the  telephom In t h i s  f a s h i o n  shouldn't  be used e x c o @ t  

for  billing purposes probably, without the permission 

o f  the subscriber. 

MR. LBNQ: I understand what you are getting at 

there, I don't know p r a c t i c a l l y  i f  this is being 

disaeminated to end u ~ e r ~  of any kind and not j u s t  t o  

telaphans companies, how wa would be a b l e  to enforce  

t h a t ,  but i f  what YOU are -- i s  what you are  saying 

then ixklritaad of having tho numbers not a v a i l a b l e  for 

resale in there that t he  numbers to be used f o r  billing 

purfiosem cmly without conssent., pr ior -  consect; or w r i t t a n  

csxalssemt; O K  whatewer k i n d  o f  consent of t h e  u s e r .  

CQMMIS8?TONER W?LSON: Z thought t h a t  was s o r t  of 

QOMIA AND IIGSOCPATES 
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what we Mer% gattdng at anyway under the re%iale 

prohibition. People, you call in thiFJrs and ~ a ~ ~ b ~ d y  

d @ ? A V @ @  a nrunbeear, and then tL Py taker and t.hsy match it 

t anothe~ database, a ~ d  t h e y  us8 a l l  sf t h i s  

together t o  do something that  you ~etvei r  had any 

idem that anybody was goir,g t o  da with your n w d "  

I t  slsema t o  me that  if we have the k i n d  of 

aoncarns with gr iwaoy that  ~ S A B  been exgrssaad hsre 

today, that. that  ought t~ be a legitimate concern o f  

the, Conmimion about the  use or misuse of information 

that gsopls inadvertent ly  disclose b y ,  just  by v i r t u  

of using a te lephone.  

MR, LONG: I think that  the  only substantial 

diEferlence4 there, which I think could be substantial, 

is t h a t  that  would preclude the crsmpmy itsslf f r w m  

caallinq you back. a e  you were to cull a car dealer f a r  

informaticn, he wouldn't necessarily hawe to wasell a 

numbllsr t o  haves esw~ry salesman call y , ~  back far six 

months. I bslieve t h a t  t h a t  inclusion would p r o h i b i t  

w e n  t h a t ,  unless you t o l d  them that  he c o u l d  call you 

back I 

COWXI58XONER WXLSON: It's sounding bet ter  anrX 

better. K mlesan that  doesn't bother me particularly. 

CHAXMAN BEARD: Maybe I don't unders tand ,  but 

that is one of t h e  lrrxuries of per-call blocking, y o u  
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COMMX8SPOMIEiR WPLBON: Ws'XB, E can decide, I don't 

mind kka r@oigirsna: of my phfme9 call knowing what my 

phone nmbsr is, but them "caking i t  and doing other 

gs with it iks, maybe t k e  resale prohibition takes 

uare o f  any concerns about t h e  use of that number. 

COMMISSZONER EASLEY: H %!..ink the resale 

prohibition takes care o f  the ccmcerns that we have 

gotten into so Ear. We talked about part of the 

problem being the technology that is already o u t  theb-2 

that already has a great deal more inforurtatian about 

you in the great database i n  the sky that, y o u  know, 

Lord knows what happens when you call an 8130 neunbmr n o w ,  

~r YOU c a l l  a couple of retailers and the f i r s t  t h i n g  

t h y  do i s  ask you what your telephone number is, and 

the minutes you g i v e  it t o  them, they've gat e v e r y t h i n g ,  

including your last-born child's name on it. - 
But X thought we had, I t hough t  t h e  purpose of the 

E"I@ISBI)C~L~Q prohibition was to try and take  care of t h a t  and 

not  get in to some of the other problems that were kind 

of outside4 this specific -- in f a c t ,  didn't wo t a l k  

about demling with it in ANI and dealing with i t  in 

sdma o t h w  tarsas? Ala of w sudden you ar:8 gstting into 

FB dirsceesaim threat i s  kind of making me B little b i t  

antnay. X t heugh t  we were3 r s r ~ l l y  talking abou t  resale 

CJOMPA AND ASSOCIATES 



1 

1 

1 

1 

1 

11 

1: 

2c 

2 1  

21 

73 

24 

2 5 

37 

tor now, 

COMMISSTONER GUNTER: Which. X thaught wa had 

sed in 88 grdvious prsceeding. 

QMMIBSI6blER EASLEY: Yeah, I chouyht we t~~ils; care 

t I guess is what I'm say ing .  Maybe xe  need t o  

Am r forgetting aeknatvledga it hare andl r e € w  to i t .  

COMMKS8IBMER WILSON: The question that I t h i ~ k  

arises  i s  what happens t o  the person who doesn't want 

to be in that great database in t h e  s k y ?  

to do i s  make ZB damn talephone call. 

A l l  they  wa5t 

C O W I S G I O M E R  EASLEY: Well, that's why the per-  

ea11 blocking. To the extent  that you cau keep ou t  o f  

that great database with per-ca11 blocking, you can do 

so. There is nothing that you are going to be able to 

do about that great database that is i n t e r s t a t e .  The re  

is nothing that you can do in this docket  about SQIW of 

t h a t  great database that I'm aware! of. 

CHAWWAN BEARD:  It go@$ beyond that. You call 

the car dealer, and you ask f o r  some information, and 

they aay, well, 1'11 have t o  c a l l  you back. 

give3 theam your phone number verbally, t.ha same 0ptio.a 

occurs myway.  So X think all you C B A  do i a  p r o v i d e  

thcs o p t i o n  t o  curtail t h a t  number. We havc done t h a t  

with free per-call blocking. Beyond that there is  a 

And you 
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IBaus No, I4 addr€3sz?es t h e  Office of Public 

Counael'csl motion to consolidate conaideratian of t h e  

Caller IT) t a r i f f  filings and conduct a nansric 

proceeding, Basically the ~ L T i e s  of: Public: Counsel had 

anarkrd that  you bring in all tha local exchange 

8 and have one masdive hearing to determine 

your p o l i c y  statewide. 

COMMXS83eONER WILSON: Move staff. 

CBWIWP1141N :BEARD: Staff has bean moved. Do we have 

I ~decond? Or maybe ainceJ you were the  grehearing 

officer, P o l l  pass the gavel and I'll second i t .  

COMMXSBXONER EASLEY: Thank you. 

CHAfRMAN BEARD: Okay. Without objection. 

MS. GREEN: Commissioners, Issue 15 is reversed ~ J P I  

the supplemental issue listing that  is before me. And 

I assume it's also i n c o r r e c t  on yours. The primary 

recomendawion is yes, to grant Public Counsel's m o t i o n  

and astrike certain portions of GTE's b r i e f .  What 

appears before you is t h e  alternative recommendation. 

COMMXSSIONER EASLEY: I have b o t h  of t h e m .  Now, 

you'd@ got  me confused. 

M8. GREEN: I don't know. There are several 

vmrsions of t h i s  floating around. 1 j u s t  wanted to 

make s w e  which ane you have.  

M BEARD: What 1: have is the r sc ; amends t ion  



1 

I .  

1 d  

l !  

1( 

1; 

I t .  

1 '7 

20 

2 1  

22 

2 3 

24  

2 5 

$0 

is yslr t h a t  you should $4iraent rjiPCBB n m k i u n ;  and the 

alternative is no, WB shou%d den??. 

M8. 6 ~ ~ ~ ~ :  Okay. 

fs81QHER HHLsQ"; %'he pain' .  i s  a ' l @ t l B ?  Wab 

UdWQfn ttaS(tfmOny, and it Can't be relied Qn a3 

compleaecsnt substantial evidence -- 
MS. OWEE3: Yes. 

~~~~~~~0~~~ WILSON: -- and therefore to t h e  

axteat  that the b r i e f  usem i t  in t h a t  fashion, t h e n  i t  

ought to be either disregarded or stricken. 

MS. GREEN: Yes, s i r .  

COMMIBSIQNER WXESON: I don't have m y  problem 

with that. 

CHAIRMAN BEARD: Without objection, the priniamy 

rseomendatian an I s sue  1 5  i s  approved. 

16. 

MS. GREEN: This is  GTE's motion in t u r n  to strike 

portions of the testimony of Dr. Cooper .  It's stoff's 

recommendation that  the motion be d e n i e d .  

CHAIRMAN BEARD: What i s  your pleasure ,  

C Q S d . S S f Q n @ r 5 ?  

COMMISSEONER WILSON: T move s t a f f  racomiendat im.  

COMMPBSEONER EABLEY: Gecomd. 

CPEAPWkPB BEARD: Wjtkout abjection Item 16 is a 

puesv&d. 

I 
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CHAIRMAN BEARD: I w u a  a % a u ” a % .  J 9 is Z o m i s s i o n s r  

Dssi%,sen read the record. 

(Whereupon, dizrcussion on tiha above item concluded,) 
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I ,  PATRICIA L. GOMIA, Regist@rad Prcfsssional 

Reporter, Certified Shorthand Reporter, and N o t a r y  Public in 

iwmd for the Stsita of Florida at Enrgs: 

DO HEREBY CERTIFY that t h e  foregoing agenda 

CQnf@renC!e proceedings wbre t a k m  before me a t  the time arid 

place therein designated; that my shorthand notes WBE(F? 

thereafter reduced to typewriting under my supervisim; and 

the faregolag pages numbered P through 42 W Y Q  a true and 

mrr:e)@& record of the, ;a&oresaid proceedings. 

1 FURTHER CERTXFY that 'II am no t  I r e l a t i v s ,  

wmpXeyea4, attorney o r  counsfsl of any of the parties, nor  

relative or employee of such attorney or counsel, nor  

finanoially interested in the foregoing action. 

WXTNESB MY HAND AND SEAL t h i s ,  t h e  22ND day of 

APRIL,, A.  E)., 1991 IN THE CITY OF TALLAHASSEE, COUCITY OF 

LEON, BTlkTE OP FLORIDA. 
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PATRICIA L. 0014IA 
216 West College Avenue 

Tallahassse, Florida 32301 
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