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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In r e : Petition for declar~tory ) 
statement by City of Tallahassee ) 

DOCKET NO. 910376-EM 

acknowledging that proposed ) 
c i rculating fluidized bed ) 
repowering project at Aarvah B. ) 
Hopkins Unit No. 2 power plant is ) 
not subject to a Florida Public ) 
Service Commission determination ) 
of need under sections ) 
4 o 3 . 50 7 ( 2) (a) 2 And 4 0 3 . 519 , ) 
Florida Statute s ) _________________________________ ) 

ORDER NO . 2 446 5 

ISSUED: 5/2/ 9 1 

The following Commissioners parti cipated in the disposition 
o f this matter: 

J. TERRY DEASON 
BETTY EASLEY 

GERALD L. GUNTER 
MICHAEL WILSON 

ORDER GRANTING CITY OF TALLAHASSEE'S 
PETITION FOR PECLABATORY STATEMENT I BY THE COMMISSION: 

I 

By Petition filed March 14, 1991, the City of Tallahassee 
( City) asked that we issue a Declaratory Statement acknowledg i ng 
that: 

( T)he City's proposed Circulating Fluidized Bed (CFB) 
repowering project at its Arvah B. Hopkins Unit No. 
2 power plant (Hopkins Unit No . 2) is not subject to 
a Commission determination of need under sections 
403.507(2) (a)2 and 403 . 519, Florida Statutes (Supp. 
1990), because said project will not result in 
additiona 1 electric generating capacity at Hopkins 
Unit No. 2. Petition, p. 1. (Emphasis supplied) 

The Petition describes in detail the history of this power 
plant, including its certification by the State of Florida 
Pollution Control Board (Board) on May 20, 1975, for operation and 
construction as a " 238 (Nominal) MW Oil/Gas Fueled Steam Electric 
Powe r Plant and ancillary facilities . " In addition, the Petition 
describes various federal and state initiatives supporting 
conversion of oil/gas power plants to clean burning coal , the 
specific identification of Hopkins Un i t No. 2 as a candidate for 
that conversion and the agreement between the City a nd the 
Department of Energy (DOE) on or about November 30, 1990, to 
c onstruct a nd test a CFB boiler at Hopkins Unit No. 2. 
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In support of the theory that the repowe ring of Hopkins Unit 
No . , 2 with coal i ns t ead of o i l and gas does no t trigger this 
Commission' s determination of need procedures, sec tion 403.519 , 
Petitioner notes that the Florida Electrical Power Plant Siting Act 
(Act) , sections 403.501-15 , def i nes the term " site" as : 

Any proposed location wherein an electrical power 
pla nt, or a n electrical power p lant a lteration or 
addition result i ng i n a n increase i n generati ng 
capacity , wil l be located, i nc luding offs hore sites 
within state j urisdiction. Subsection 403 . 503(25) , 
Florida Statutes (Supp. 1990). (Emphasis supplied) 

Thus , Petitioner reasons that: 

Since the City ' s p r o posed repowering of Hopkins Un i t 
No. 2 by the construc tion of a CFB boiler on site 
will not result in an increase in the electrical 
generating capacity , the City ' s project does not 
constitute a n electrical pla n t "site" a s defined by 
statute. 

Citing a lack of " legal prece d e nt or authority requ iring the 
Commission to conduct need determination proceedings for an 
e lectrical power p lant alt e ration which does not result in an 
i ncrease i n generating capacity ," Petitioner asserts t hat : 

The City is in doubt as to whe ther its proposed CFB 
repowering project is s ubject to a nee d determinatio n 
proceeding before the Commission authorized by 
sections 403 . 507(2) (a)2 and 403. 5 19 , Florida Statutes 
(Supp. 1990) . 

PISCOSSION 

I n response to the Petition of the City of Tallahassee in 
this Docket , we grant the Declaratory Statement sought by the City 
because, as a matter of law, an electrical power p lant alteration 
o r addition resulting i n no increase in generating capacity is not 
a " site" sub ject to th is Commission ' s determination of need. 
Subsectio n 403 . 503(25), Florida Statutes . ~, In r e ; Petition of 
seminole Electric Cooperative a nd Tampa Electric Compa ny for a 
determination of need for proposed electric powe r plant 
(Seminole) , Docket No . 88-0309-EC; Order No . 22335 ; I ssJed: 12-22-
89 (attached): 

We find that ~ as used 
encompasses only new capacity 
3 . (Emphasis s upplied) 

in t he Siting Act 
Seminole, p. 
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In v iew of the above , it is 

ORDERED by the Florida Public Service Commission that the 
Petition for Declaratory Statement by the City of Tallahassee is 
hereby granted. It is futher 

ORDERED tha t this docket be c l osed. 

By ORDER of tho Florida Public Service Commission this ? nd 

day of HAY 1991 

Reporting 

(SE AL) 

I RCB 

I 

0082 

NQTICE Of FURTHER PROCEEDI NGS OR JVDICIAL REVI EW 

The Florida Public Service Commission is required by Sectio n 
1 20 . 59(4), Florida Statutes, to notify parties of any 
administrative hearing or j udicial review of Commission orders that 
is available under Sections 120.57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that a pply. This not)ce 
s hould no~ be construed to mean all reques ts for an admin1strat ive 
hearing or j udicial review will be granted or result i n the relief 
sought. 

Any party adversely affected by the Commission ' s final 
acti o n i n this matter may request: 1 ) r econsid e ration of the 
decision by filing a mot ion for r econsideration with the Director, 
Divi sion of Records a nd Reporting within fifteen (15 ) da ys of the 
issuance of this order in the form prescribed by Rule 25-22.060 , 
Florida Administrativ e Code ; or 2 } judicial review by the Florida 
Supremo Court in the case o f an electric, gas o r telephone utility 
or tho First District court of Appeal in the c ase of a water or 
sower utility by fi ling a notice o f appeal with the Director, 
Division of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (JO} days after the iss uance 
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of this order , pursuant t o Rule 9 .110 , F l orid a Rules o f Appellate 
Procedure. The notice of appeal mu s t be i n t h e for m specified i n 
Rule 9.900 (a), Florida Rules of Appellate Procedure. 
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