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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSI ON 

In re: Request for exemption from 
Florida Public Service Commission 
regulation for a sewage treatment 
and disposal system in Monroe county 
by Whale Harbor Inn 

DOCKET NO . 910489- SU 
ORDER NO. 24 6SO 
ISSUED : 6; 19 ; 91 

ORQER INQICATING THE NONJURISDICTIONAL 
STATUS OF WHALE HARBOR INN 

BY THE COMMISSION: 

Whale Harbor Inn (Whale Harbor) is an existing establishment 
that consists of two restaurants and a marina. By letter and 
affidav i t received April 8, 1991, Whale Harbor has requested 
recognition of the non j uri sdictional s tatus of its p roposed 
wastewater treatme nt and disposal system. Pursuant to Section 
367.031, Florida Statutes, the Department of Regulation (DER) will 
not issue a permit for the construction o f a ne w water or 
waste wa ter facility until it receives either a certificate 
authorizing the syst e m to provide service or an order recognizing 
tha t the s ystem is not s ubject to the regulation of the Commission. 

The affidavit shows t hat: Whale Ha rbo r wil l provide 
waste water service solely for the operation of its establishments; 
no charges will be made to a nyone for the was t e water service ; the 
costs of wastewater service will be treate d as an operational 
expense of Whale Harbor; the wastewater system will be located 
solely on the premises of the establishment; and the facility ' s 
physical address is U.S . Highway No. 1, Mile Marker 83 . 7, 
Islamorada , Florida 33036. 

Upon request and sufficient proof, the Commission will issue 
a n order i ndicating the non j urisdictional or e xempt s t atu s of water 
a nd was tewater facilities, if they qualify under the appropriate 
section of Chapter 367, Florida Statutes. Wha le Harbo r requested 
recognition of the nonjurisdictional status of its wastewater 
facility under Sect ion 367.021(12) , Florida Statutes. 

Section 367 . 021(12) , Florida Statutes, defines a utility as 
" e very person ... who is providing or proposes to provide , water 
or sewer service to the public f or compensation." Based upon the 
facts as pres nte d herein, it does not appear that Whale Harbor 
will be a utility , as defined by Section 367 .021( 12) , Florida 
Statute, since it will not be provi ding wastewa t er service for 
c ompensation. Accordingly , Whale Harbor will not be subject to 
this Commission • c; j ur isdiction. However , s hould there be any 
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change in circumstances or method of operation, the owner of Whale 
Harbor, or his successor(s) in interest, must inform the Commission 
withi n thirty (30) days of such change, so that we may determine 
whetner nonjurisdictional status is still appropriate. 

It is , therefore , 

ORDERED by the Florida Public Service Commission that , based 
upon the facts as represented, Whale Harbor Inn's wastewater 
treatment and disposal system, located at u.s . Hlghway No. 1, Mile 
Harker 83.7, Islamorada, Florida 33036, is not a utility subject to 
this Commission's jurisdiction pursuant to the terms of Section 
367.021(12) , Florida Statutes. It is further 

ORDERED that should there be any change in circumstances or 
method of operation of Whale Harbor Inn's wastewater treatment and 
disposal system , the present owner or any successor in interest 
shall inform the Commission within thirty (30) days of such change. 
It is further 

ORDERED that th i s docket be closed . 

By ORDER of the Florida Public Service Commiss ion, this 
19 th day of ----~J~U~N~E~------------- 1991 
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NQTICE Of FUBTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Serv ice Commission is required by Section 
120 . 59(4), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is a vailable under Sections 120. 57 or 120.68, Florida Statutes, as 
well as the procedures a nd time limits that apply. This notic e 
s hould not be construed to mean all r e quests for an administrati ve 
hearing or judicial revie w will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission' s fina l action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Divis i on of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060 , Florida 
Admin istrative Code; or 2 ) judicial review by the Florida Supreme 
Court i n the case of a n electric , gas or telephone utilit y or the 
First Di strict court of Appeal in the case of a water or sewer 
utility by filing a notice o f appeal with the Di rec tor, Divis i on of 
Records and Reporting a nd filing a copy of the not ice of appea l a nd 
the filing fee wi th the appropriate court. This fili ng must be 
completed withi n thirty (JO) days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
no tice of appeal must be in the form specified in Rule 9.900 (a) , 
Florida Rules of Appellate Procedure. 
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