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Faircbild Ca..unications Services Company ("Fairchild") 

provides abared tenant services ("STS") at five locations in 

Florida. As an srs ,provider, Fairchild is subject to the 12¢ per 

.. •-9e rate adopted in 1987 by this CoiiUilission in Order No. 

17111. Tbe ••• .. ~ rate applicable to STS providers in that 

proceeding vaa predicated on an identi~l rate to which Pay 

T*lepbone Service (•PATS•) providers were subject at that time. 

Tbe ~ .. l .. ion explained in the STS order that it would apply the 

.... ua~-..a.itive rate to both PATS and STS providers, since 

both are r ... llera of local exchange service. The rate selected 

reflected tbe c= i .. ion•s prevailing concerns as to the 

d .. irability of uaage-aenaitive rates for resale: the 

inf ... ibility of ... aured, ti .. sensitive rates because of the 

inability of LICa to bill access charges in certain cases: and 

the need to ensure against the cross-subsidization of STS and 

PATS providera by tbe general body of ratepayers. 

In the intervening four and a half years, the STS message 

rate baa r ... ined static. At the same tiae, the Commission has 

converted PAIS ratea to a aeasured, time-sensitive rate structure 

and baa ordered thea to be adjusted downward from the initial 

.. aaage rate adopted in 1985 on three separate occasions, most 

recently in February 1991. Since April 1987, 
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tberefore, PA~ providers have been subject not to a single, flat 

..... 9e rate but rather to a aeasured, tiae-of-day sensitive , 

alnute of use (•MOO•) rate for local interconnection. The 

CO..la•ion baa deterained, most recently in the February 1991 

PATS Order (Order Mo. 24101), that the measured rates adopted for 

PAIS pro¥~ •v111 still recover costs and provide a reasonable 

aaount of contribution to LEC services." 

!be fa1luze to continue to airror the PATS rates for STS 

provtdera bas aeant that STS providers continue to pay a message 

rate baaed upon local exchange carrier ("LEC") billing 

capabillti .. aad otber factors which are no longer appropriate. 

This has resulted in an unanticipated revenue windfall to the 

LICa wbicb provide .. rvice to STS providers such as Fairchild. 

Accordingly, Paircbild respectfully requests relief from the 

pr.va1ling 120 ..... 9e rate for STS providers. Fairchild urges 

that ~ ca.a1 .. 1on, consistent with its finding in the STS 

order, .aka Sts providers subject to the same measured, time-

.. naitive rat .... PATS providers by directing LECs to amend 

their srs tariffs to adopt the measured, MOU rates adopted for 

PATS providers in tbe February 1991 PATS Order, as may be 

aodified by the oo.aission on reconsideration. 
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Fairchild Ca.aunications services Company ("Fairchild"), by 

ita underaigned counael, hereby submits its Petition for Rate 

Relief. Since 1917, FairchildV and other shared tenant service 

(•sTS•) providera in Florida have been subject to a message-based 

PBX trunk rate based upon the rate then in effect for Pay 

Telepbone service (•PATS") providers.V In the intervening four 

and a half yeara., however, the Comaission has acted to shift the 

~ By virtue of tbe eo .. issionts Order No. 24002 in Docket No. 
900710-IS et al. (effective Feb. 8, 1991), the shared tenant 
aervice certificate• previously 9ranted to AmeriSystems 
Partnership were transferred to Fairchild. (STS Certificate Nos. 
1669, 1670, 1711, and 1735; transfer of IXC Certificate No. 127 
froa ~riayat ... to Fairchild also was approved.) 
Siaultaneoualy, Fairchild also was granted authority to provide 
STS at a new, fifth site: 201 South Biscayne Boulevard, Miami 
Center, lliaai, Florida. AaeriSystems and its predecessor 
coapaniea bad initiated service prior to the Commission's 1987 
STS order. 

V Inyeatiqation into Appropriate Rates and Conditions of 
Seryice for Shared L9cal Exchange Telephone Seryice, Order No. 
171:&.1, Docket No. 860455-TL, at 15-16 (Jan. 15, 1987) ("STS 
Order• or •order No. 17111"). 
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. .. • • 
PA~ •••••ve-ba-.4 rate to a .easured time-sensitive rate 

•tructure, and to adjust the PATS rates downward on three 

•eparate occasiona.V The rate applicable to STS providers, on 

tbe otber band, bas re.ained static. 

Accordift9ly, Fairchild hereby respectfully requests that the 

...... e ~ate for St8 providers be adjusted to the PATS measured 

rates adopted br the eo.aission in PATS IV, as may be modified on 

reconsideration. Such relief is consistent with the Commission's 

deciaion in tbe SIS proceedinq to set the STS rates at the rate 

level in place for resale of local exchange service by PATS 

providers .v 

V Order •o. 14132, Docket Nos. 820537-TP et §1. (Feb. 27, 
1185t (•P&JI I•)( establishing initial 12¢ message PATS rate); 
Or4!1r Agpegting Sti·wlation, Order No. 17440, Docket No. 860723-
TP (Apr. 20, 1117) (•PATS II•); Order No. 20129, Docket No. 
860723-TP (oct. 6, 1988) (•PATS III•): Order No. 24101, Docket 
No. 860723-rP (Peb. 14, 1991) (•PATS IV•). 

V Order •o. 17111, at 16. Fairchild does DQt seek in this 
petition to reopen other issues resolved in the 1987 STS 
proceedift9, and its request for an adjustment of the current 
..... ge rate doe8 not .. ek any reexamination of the 
appropriateness of a usage-sensitive rate structure for resale of 
local telephone .. rvice. Rather, as discussed infra, Fairchild 
•i~ly ~ts that this Commission reaffirm its determination 
that tbe PATS •rate is appropriate for the STS environment as 
well,• and revi .. tbe rates and rate structure which today are 
applicable to STS provider• so that they ore "consistent with 
existing tariffs now in place for resale of local exchange 
aervice by PATS providers.• Order No. 17111, at 15-16. 
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z. erz r••• •• nat'"'" or IMD'''' 
Faircblld provid .. STS at five locations in Florida. Four 

of tbeee aitee are located in Taapa and therefore receive local 

excban~Je -rvioe fro. General Telephone of Florida ("GTEFL") .~1 

FairChild received certification to provide STS at the fifth 

site, in Miaai, at the tiae of the AaeriSystems transfer to 

Paircbild. Local excbanqe service at that location is provided 

by Soutbern .. 11 ~lepbone and Teleqraph Company ("Southern 

.. 11•). ID addition to the .. STS services, Fairchild also 

pra.idea latereKCbange (•IXC•) services at the five STS locations 

pursuant to ita IXC certificate.V 

With the recent addition of the AaeriSystems Florida 

operations, Fairchild currently provides STS services in over 135 

buildings in fifteen jurisdictions nationwide. As an experienced 

oo.petltor in tbe biqbly coapetitive STS market, Fairchild is 

acutely aware of the i~ct that an inflated rate can have both 

on tbe pcovider'• co.petitive viability, and on the provider's 

ability to deliver hiqb quality, cost-effective 

teleca-tanicationa -rvices to its STS customers. In the years 

aince tbe OO..iaaion first adopted a 12¢ per message rate for 

PA~ providers in ltas,V and thereafter applied that same rate 

~ Tbeae four aitea were all previously served by AmeriSystems 
Partnership prior to Fairchild's purchase of that company and 
have been STS locations since before the commission's 1987 STS 
Order. 

j/ - n. 1, supra. 

V Order •o. 14132, Docket Nos. 820537-TP et al. (Feb. 27, 
1915). 
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to STS providers in 1987,V the market has becoae increasingly 

co.petitiva. Moreover, since those early dates, the Commission 

has boned ita ability to develop aeasured rates for resellers 

aucb as PATS and STS providers while at the same time ensuring 

tbat aucb .. rvicea are not cross-subsidized at the expense of the 

98neral ratepeyar. And, as indicated in its decisions reviewing 

adjusting downward the measured rates paid by PATS 

provider8, tbe CO..iaaion consistently has recognized that such 

adjuated rates provide aore than adequate compensation to LEes 

and ..-e a proper contribution to the aaintenance of universal 

.. nice. 

~ila PATS providers regularly have sought, and received, 

tbe benefit of a .... urad rate structure and lower rates which 

properly reflect current conditions, STS rates have not followed 

. .uit. It is tt.e tbat STS providers, like the PATS providers on 

wbaa the ST8 rates war• baaed, have their rates adjusted to 

reflect tbe currently appropriate rates for similarly-situated 

reaallara of local service. such rate revisions are essential if 

STS providers such as Fairchild are to remain competitive and to 

raalica the full benefits of the economies of shared local 

V Order No. 17111, at 15-16 (characterizing STS and PATS 
providers as aiailarly-aituated resellers of local service). 
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11. 8ft JaiWI- - ...,. 8n.T.ct' !'0 DB fttD'ftiDI'l' I• 
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1• 1.-:a Ull ~ !'0 COift'IIIUB 1'0 UQift A WIIIDFALL, 8'1'8 RA'I'B8 
•!(LD U 'MIIII'ID 10 '''LICI' Dl PIIDJLIIIG PM'S QD 

&. ~ ~ lAta W&8 &atabliabe4 To Kirror Tbe Meaaaqe 
lay ,. acrect ror •• ,.. 

In Order No. 17111, the Co.aisaion held the provision of STS 

to be in tbe public inter-est and set forth a carefully structured 

rec)Ulatory approach. Aa ,part ot that effort, the Commission 

pre.cribed a ~-baaed rate atructure for the provision of STS, 

per8Uaded that uaage-senaitive rates are appropriate 
~ overall STS rate structure for resold 

, we bave already adopted a message 
-....••••• ~ (120) per MaAge in Order No. 

14132 -- our order approving ~ion of private 
pay talepbone8 (PATS) to the local 8Vitcbed network. 
Altbougb ve conaidered the concept of billing STS baaed 
upon acce .. ebargea, the testiaony suggests some LECs 
do not bave tbe capability of billing for access 
cbarvea at tbia ti... PUrtberaore, as we noted above, 
ve have already adopted a •essage charge for PATS 
providers. .. believe this rate is appropriate for the 
STS environaent as well. 

• * * [W)e believe it is appropriate to classify 
utility cuato.era baaed upon the nature of the service 
they receive. For ex .. ple, distinctions may be drawn 
baaed upon the ti.. and aanner of use. STS providers' 
uae of trunks, through sharing, represents a distinct 
difference fro. individual service. We have recognized 
thia usage by approving a aessage rate. Tbis rate is 
ponaiat.nt with exittinq tariffs now in place for 
reaale of l.pcal exchange service by fATS providers .11 

V Order No. 17111, at 15-16 (emphasis added). 
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. . • 
Tbe Ca..iaaion therefore adopted th~ initial message rate in 

conjunction vitb a policy deteraination which distinguished 

between utility custa.ers based upon whether they resell the 

aervice and created parity aaollCJ meabers of the same class of 

cuato .. ra (~, STS and PATS providers who both resell local 

a. 80tla Bae 8~ture ADd 'l'lae Level Of PA'I'8 Ratea Have ••?? lpdifi.O lgblt&atially Sipce The 8T8 Qeciaiop 

The factora which influenced the Commission to adopt a 

aeaaage rate at~cture for STS resellers were reflective of the 

reaaona underlying ita earlier adoption of an identical rate 

atructure for PATS reaellers. In its first PATS rate decision, 

vhicb adopted tbe 12¢ per ... aa9e rate later mirrored for STS, 

tbe ca.aiaaion explained that it was adopting a usage-based 

cbal'9e becauae it viabed to •encourage entry into the market at 

tbe lower volu.e locationa• and also previously had "expressed a 

preference for uaa9e sensitive rates where the service will be 

reaold •••• •W Tbe apecific 12¢ per message rate level was 

aelectecl becauae: 

Tbia ia pr ... ntly the per message rate in areas where 
we perait .... •9• rates for local calls. Additionally, 
12¢ per ... aa9e ia equal to the charge that would 
reault if one applied Southern Bell's proposed 
nondiaoounted MOU rates of 6¢ for the first minute and 
2¢ for eacb additional minute or fraction thereof.~ 

W PATS I, at 13. 

1V ~ The CO..isaion assumed the average duration of a PATS 
local call to be 3.37 ainutes, based on evidence submitted by the 
LEC.. 
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• • 
It ia clea~, therefore, that the PATS twelve cent rate, 

initially adopted aix yeara ago, waa predicated on a relationship 

to prevailing nondiacounted MOU rates which existed in 1985. 

~ aituation vbicb prevailed in 1985, and which still 

prevailed two yeara later when the Ca.aission made its STS 

deciaion, bowever, baa been significantly altered in the 

Kowbere haa this alteration been more clearly 

in April 1987, this commission 

on two .... l~ional, Mparate 

occaaiona. In fact, PATS providers have benefitted froa reduced, 

... aured rate• aince April 1917, yet at the same time no 

corr .. poading cban9e in rate structure and rate levels has been 

.. de in tbe cba~ levied on siailarly-situated STS resellers. 

The atructure and level of PATS rates initially were 

converted froa a ..... 9e rate to a aeasured, time sensitive rate 

atructure in April 1987, vben the co .. ission approved (1) a 

aeaaured rate el ... nt of 6¢ for the first minute of use and 2¢ 

for eacb additional ainute "in accordance with the applicable LEC 

tariffa •••• "; and (2) an off-peak discount of 50 percent for 

MV PATS II. Clearly, aince April 1987 the Commission has not 
felt constrained in approving aeaaured rates for PATS by the 
continued inability of LECs to bill access charges in certain 
discrete instances. Rather, the co-ission has approved a flat 
rate aurrogate where local measuring and billing are not 
available, which aoat recently waa aet at $50.00 per month in 
Oz:der ·No. 24101 at 34, Docket No. 860723-TP (Feb. 14, 1991) 
(aotion for reconaideration pending). 
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... • 
local calla.~ In addition, to protect against any increases 

in a PA~ provider'• rate, the coaaission approved a transitional 

aax~ averave charve of 12¢ per message per PATS line per 

aonth.W 

In october, 1911, the co .. iasion approved the first 

reduction in tbe ... aured time sensitive rates applicable to 

PA~ .~ PAll III included the following provisions: 

(a) an on-peat .. aaured rate for local calls of 4¢ 
for tbe firat ainute and 2¢ for each minute thereafter; 

(b) for Soutbern Bell, an off-peak measured rate discount 
for looal calla of 2¢ for the first minute and 1¢ for 
each additional ainute thereafter: and 

(c) for General ~lepbone of Florida, United, and Centel, 
an off-peat rate of 3¢ for the first minute and 1¢ for 
eacb additional ainute thereafter. (Off-peak discount 
perioda were to be the aaae as the then-current tariffs 
for non-LBC pay telephone interconnections.)~ 

~ PIJI II at 5, t 1(2)-(3) • 

~ ~ ca.ai .. ion explained that the maxiaum monthly charge 
including tbe 120 averave per call cap was adopted to insure that 
PATS providera would not pay aore under the new measured rate 
atructure •tban would otherwise have been paid under the existing .. •aacJ• rate atructure.• PATS II at 4. Per the terms of the 
Stipulation, tbe cap expir~ at the end of one year and no such 
cap _..•..-ntly baa been adopted. 

lJI PAD III. The r:a.te adjustaents in PATS II, and the 
aubaequent reduction in PATS III, resulted from Stipulations 
aigned after Petitions .. eking a rate reduction had been filed 
vitb tbe eo.ai .. ion. Aa a reault, there is no detailed record or 
co.ai .. ion deciaion in thoae proceeding• and, as a technical 
aatter, tbe rate adjuatllenta in PATS II and PATS III may not 
conatitute binding precedent. They are, however, highly 
inatructive vitb reapect to the is•ue of the appropriate level 
for STS rate., particularly in light of the Commission's later 
cteciaion in PATS IV, diacua•ed infra. 

~ PATS III, at 4-5. 
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~e rates, initially scheduled only to reaain in effect for 

a two year period, continue ~o prevail today pending decision on 

the Florida Pay Telephone Association's {"FPTA's") Motion for 

Reconsideration with respect to interconnection charges adopted 

in the lat .. t February, 1991 co .. ission order further reducing 

the PATS rates .w 

In PAJS IV, the Coaaission approved a further significant 

reduction in ... aured access rates for PATS providers, and also 
· .. 

eli•inated the off-peak disparity previously applied to Southern 

Bell via-a-via GTBFL, United Telecomaunications Inc. and centel 

Corporation. Specifically, unless lowered even further on 

reconsideration, PATS IV will subject PATS providers to an on

peak ....ured rate el..-nt for local calla of 3¢ for the first 

ainute of use and 1-1/2¢ for each additional minute of use; and 

an off-peak .... ured rate element for local calls of 2¢ for the 

first ainute of use and 1¢ for each additional minute 

thereafter.~ In explaining the new reductions, the commission 

noted: 

~ PATS ry {FPTA petition for reconsideration currently 
scheduled for consideration by the Commission as part of its July 
30, 1tt1 a~). It ia our understanding that Commission Staff 
baa rec~ed that the Coaaission deny the Motion to Reconsider 
with r .. pect to the interconnection rates adopted in fATS IV, 
while the Petitioner baa sought a further reduction . No entity 
ia augg .. ting, bowever, that rates higher than those approved by 
the eo.ai-ion in PATS IV be adopted upon reconsideration. It is 
therefore reasonable to presume that the aeaaured access rates 
adopted in PATS IV aay serve as a "worst case" bench mark for 
PATS providers. 

~ PATS IV, . at 34. The Coaaission also imposed a minimum 
.anthly charqe of $30.00 per line including both flat rate and 
usage charqea. 
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rate •tructure was deaiqned to capture both 

aanaitive and the traffic sensitive 
ion of access to and usaqe 

~WI~ ~te el..ant captures, in 
Nlllft-l!l'!el!~l:a ••••IU,. 008t8 of access. 

The on-peak and off-peak UACJe •1-t. capture the 
traffic aen8itive nature of uaaqe C08b. 'lbe •iniaua 
aonthly charge was desiqned to ensure that the LBC. 
were not •ub8idiainq the [non-LEC PATS] providers and 
to cover the coats of the loop in cases where there was 
little uaa9e.w 

~e Ca..laaion, therefore, expressly found that the rate 

•tructure vbicb 90Yern8 PATS providers today not only is workable 
· .. 

and ca.penaatory, but ensures that any problem of cross-

8ub8idl&ation baa been adequately addressed.~ Moreover, at 

the .... ti .. the Ca.aiaaion has continued to adhere to, and 

honor, ita policy of differentiatinq between individual service 

cuato.era and cuata.er• wbo re•ell loca~ exchanqe service. 

c. ~ ca .. t••ioa abou14 adopt ~e curreat PATS Rate 
•~ aad aate LeYela ror 8Y8 Providers, Aa roua4 
~ .. -.oaable Ia DD IY AD4 b Ko4ifie4, If At All, 
AI llnrp•ltlratloa · 

Tbe analytical fr ... work which the coaaission used in PATS I 

and later •irrored in the 1987 STS order iaposinq the PATS rate 

•tructur. and rate levels, continues to support the conclusion 

that tbe .... uaa9e-aenaitive rates should be applied to both 

typea of re .. llera of local exchange service. Indeed, LEC 

w pm n, at 34 • 

.V ~ Co.aiaaion, in adopting the 12¢ messaqe rate for STS 
providers in 1987, had indicated that ita principal concerns at 
that tiae involved the possibility of cross-subsidization. STS 
Order at 15. The eo.aiaaion voiced identical concerns in first 
a6optinq the 12¢ aeaaaqe rate for PATS providers in 1985. 
PATS I, at 15. 
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witness .. acknowledged in the PATS IV proceeding that resellers 

aucb aa STS providers are appropriately equated with PATS 

providers with respect to rate design issues: 

All of the LBC. took the poai tion that the current 
[PATS III] rate structure and rate levels should be 
continued. Their position is based priaarily on the 
belief expre.sed by GTEFL's witness Jaaes that services 
provided by the LEC to an entity which makes a direct 
profit froa resale •aust be reflective of the 
underlying C08ts involved, and should be designed to 
produce additional revenues as additional costs are 
incurr.d.• ••• In Order No. 14132, according to 
GTBPL, we pointed out that we had previously expressed 
a preference that services which are resold be subject 
to usage aenaitive rates. In particular, resale of 
WAft, 1ft'S, and dial-it service was aentioned. GTEFL 
providea two other exaaples in which we have ordered 
uaege sensitive rates since the issuance of Order No. 
14132. Specifically. shared ten1nt service providers 
(Order No. 17111) and cellular carriers (Order No. 
20554) pay usage aensitive rates.~ 

Tbe t .. ion itself noted the continuing appropriateness of its 

rateaaking clasaifications whereby resellers of local service are 

cl ... ified eeparately froa ~esidential and business users, and it 

.. tabliabed tba new PATS rate level specifically to recover costs 

and provide a reasonable aaount of contribution to LEC 

.. rvicea.W 

~ PATS IV, at 36 (ewphasis added). 

111 The CO..iaaion specifically stated: 

(non-LBC PATS) should have a different rate 
atructure froa residential or business users 
because [non-LEC PATS) are resellers of local 
aervice and use telephone service as an input 
in their business in a aanner very different 
froa other businesses. The key difference 
betw .. n [non-LEC PATS] and other business 
users is not the aaount of usage but the way 
in which the service is used. With other 

(continued • • . ) 
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Cl .. rly, over tt.e nothing has diainished the rationale 

which underlay tbe CO..ission•s ori9inal decision to set rates 

for sr& providers identical to those charged PATS providers. In 

fact, duriiMJ tb- past four years, only one matter of substance 

baa .. rved to alter in practice the co .. ission•s original 

deteraination in principle that STS providers should be subject 

to tbe - uaap rates as PATS providers: the reality that on 

three .-parate occasions PATS providers have sought, and 

obtained, e favor~le adjuat.ent to the uaaqe sensitive rates 

wbiob tbey are cbaqed by the LEes. 

By contrast, STS providers to this time simply have not 

aouqbt a parallel rate change. Such an adjustment, however, is 

now appropriate. Tbe .. aaaqe unit rate paid by STS providers to 

LBCa, ori9inally established in the 1985 PATS I decision, was 

deterained to be no loftCJer appropriate in the PATS II decision 

and, on no l .. a tban two occasions thereafter (the fATS III and 

PATS IV decisions), the level was determined to be too high. The 

~( •.• continued) 
buainea .. a, telephone service is an adjunct. 
Por (non-LBC PATS], it ia their business. we 
bave previously expressed our intention that 
re .. llera be charged rates which are in 1 ine 
with the costa they iapose on the network. 
* * * Upon consideration, we find it 
appropriate to reduce both the on-peak and 
off-peak uaaqe eleaents. At the new rate 
level, both eleaents will still recover costs 
and provide a reasonable amount of 
contribution to LEC services. 

PATS IV, at 39, 40 (eaphasis in oriqinal). 
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rationale for equating STS and PATS providers set forth in the 

1917 srs Order re.aina valid today, and the rates of STS 

providers ahould be adjusted accordingly.~ As implicitly 

reooqni&ed by tbe co .. ission in its PATS decisions, there no 

longer exits a rationale for a aessage rate structure for STS 

providers1 accordingly, there is no basis for continued 

application of the per -•sage ra.te structure in the STS context. 

!be substantial disparity between the STS rates and the 

current PAft rates graphically reflects the burden under which 

srs providers (and in turn, their customers) labor on the one 

hand, and the windfall which the LECs are afforded on the other. 

In point of fact, even the most conservative analysis 

mv Revisiting those factors which underlay the Commission's 
initial .. lection of the 12¢ per message rate in 1985 reveals the 
tre.endaua handicap under which STS providers today continue to 
labor. Tbe 12¢ rate was, as discussed above, a reflection of the 
•••Diad 3.37 ainute average length of a PATS call in 1985, based 
on LBC data subaitted in the PATS I proceeding, to which was 
applied tbe then-prevailing on-peak rate of 6¢ for the first 
ainute and 2¢ for each additional full or fractional minute. If, 
for the sake of arquaent, the on-peak measured rate adopted in 
the PATS lV order was applied to a call of the same average 
duration as was uaed in 1985 (3.37 minutes), the comparable rate 
would be only 7-1/2¢, while during off-peak times the comparable 
rate would be only 5¢. Furtheraore, monitoring of the actual 
usage at Fairchild's four STS buildings in Tampa demonstrates 
that none of the STS sites has an average local call duration of 
three ainutes or hiqher. (Fairchild's new Miami STS location is 
not yet fully occupied, and data for that site is therefore 
inco.plete.) In fact, at one site, actual average duration is 
under two ainutea per local call. Assuming an average call 
duration of thr .. ainutes or less, the LEC charges per average 
call under a PATS aeasured peak rate structure therefore would be 
6¢ -- one-half of the current 12¢ message rate. Therefore, even 
under the approach oriqinally used to derive the 12¢ PATS and STS 
aessage rate, Fairchild's experience-proven, actual average 
duration of local calls, applied to the PATS IV rates, would 
yield a rate of at aost one-half of the current STS rate -- a 
glaring differential under any definition. 
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d..onatrataa tbat, far fro• realizing the Coamission's oriqinal 

concern to protect ratepayers against any cross-subsidy, LECs 

receiYint the 12¢ per .. aaaqe charge reap an extraordinary 

windfall eacb year. Tbia windfall, in essence, represents profit 

to tbe LBC. above and beyond the aaount which the Commission has 

found to be a reasonable return on investment in its PATS IV 

decision. 

Tbia eo.aiaaion, in tbe PAT$ IV Order, already has 

deterained tbat tbe reduced aeasured rates adopted therein "still 

r.cover coats and provide a reasonable amount of contribution to 

LBC aervicea.• PAT& IV at 40. There can be no question, 

tberefore, tbat tbe difference between the 12¢ messaqe rate to 

vbich ST8 providers currently re.ain subject, and the measured 

rates vbicb the LBCa are required to charqe resellers of local 

.. rvice under tbe PATS decisions, represents a tremendous, pure 

windfall to the LBCa at the expense of STS providers and the 

they aerve. That situation should promptly be 

corrected by the eo.aiasion. 

QOICLQIIOI 

For tbe foregoinq reasons, Fairchild respectfully submits 

that thia Ca.aiaaion should grant STS providers the requested 

relief and replace the aessage rate to which they are currently 

14 



• • # .. .. 
subject vitb the ... sured rates adopted for PATS providers in the 

PAD IY decisi-on, subject to aodification, if any, on 

reconsideration of that order by the co .. ission. 

Date: July 22, 1991 

·Respectfully submitted, 

-----~ 0!::- &..L. ~ 
Andrew D. Li)man J~4: 
Jean L. Kiddoo 
Robert G. Berger 

SWIDLER ' BERLIN, CHARTERED 
3000 K Street, N.W. 
Suite 300 
Washington, D.C. 20007 
(202) 944-4834 

Counsel for Fairchild 
Comaunications Services Company 
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