
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In ro: Sho w cause proceeding against 
SOUTHERN BELL TELEPHONE AND TELEGRAPH 
COMPANY for misbilling c u s t omers 

) 
) 
) 

DOCKET NO. 900960- TL 
ORDER NO. 24866 
ISSUED: 7/30/91 ____________________________________ ) 

ORDER ON PREHEASING PROCEPVRE 

Pursua nt to the provisions of Rule 25-22 .038, Florida 
Adminis t rative Code, all partiea and Staff are he reby required to 
file with the Director of Records and Reporting a prehearing 
statement o n or before October 2 5 , 1991 . Each prehearing statement 
shall se forth the followi ng: 

(a) all known witnesses that may be ca lled and the subject 
matter of their testimony; 

(b) all known exhibits , their contents, and whe ther they may 
be identified on a composite basis and witness sponsoring 
each; 

(c) a statemen t of basic pos ition in the procee ding; 

(d) a statement of each q uesti on of fac t the party cons iders 
at i ssue and which of the party's witnesses will address 
the issue ; 

(c) a statemen t of each question of law the party considers 
at issue; 

(f) a s tatement of each policy question the party considers 
at issue and which of the party's wi tnesses will address 
the issue ; 

( q) a statement of the party ' s position 
identified pursuant t o paragraphs (d), 
tho appropriate witness; 

on each issue 
(e) and (f) and 

(h) a statement of issues tha t ha ve been s tipul 1ted to by the 
parties ; 

(i) a statement of all pending motions or other matt ers th~ 
party seeks action upon; and 

(j) a statement as to any requirement set for th i n this order 
that cannot be complied with, and the r e asons therefore . 
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Tho origina l and fi fteen copies of each prehearing statement 
must be received by the Director of Records and Report i ng, 101 East 
Gaines Street, Tallahassee, Florida 32399- 0870 , by the close of 
October 25 , 1991. Failure of a party to timely file a prehearing 
1t t a ement a ha ll be a waiver of any issues not raised by other 
par ios or by the Commission Staff. In addition, such failure 
shall preclude the party from presenting testimony in favor of h is 
or h r p sitio n on such omitted issues. Copies of prehearing 
statcm nts s hall also be served on all parties. Prehearing 
et tom nts s hall s ubstantially conform to the Florida Ru l es of 
Civil Procedure requirements as to form, signatures, and 
c ertlfications . 

Each party is r equ i red to profile all exhibits and all direct 
t atioony it intends to sponsor in written form. Prefiled 
testimony s hall be typed on standard 8 1/2 x 11 inc h transcript 
quality p per, double s paced, wi th 25 numbered lines, i n question 
and answer format, with a sufficient left margin t o allow for 
binding . An original and fifteen copies of each witness ' prefiled 
testimony and each exhibit must be received by the Director o f 
Records and Reporting, 101 East Gaines Street, Talla hassee, Florida 
32399-0870, by the close of business on the due date. Failure of 
a party to timely prefile exhibits and testimony f r om any witness 
1n accordance wi th che foregoing requirements may bar admission of 
ouch exhibits and testimony . Copies of all prefiled testimor.y 
ohall also be served by the s ponsoring party on all other parties . 

A final pre hear ing conference wi 11 be held on November 6 , 
1991, in Tallahassee. The conditions of Rule 25- 22 . 03 8( 5) (b), 
Florida Administrative Code, will be met i n this case and the 
t ollowlng s hall apply : 

Any party who fails to attend the final prehearing 
confer nee, unless excused by the prehearing 
offit.!r, will have wa ived all issues and positions 
rai~ed in his or her prehearing statement. 

Any issue not raised by a party prior to the 
issuanc e of the prehearing order shall ~e waived by 
tha t party, e xcept for good cause shot-·n. A party 
seeking to raise a new issue after the i ssuance of 
tho prchearing order shall demonstrate that: he or 
she was unable to identify the issue beca use of the 
complexity of the matter; discovery or other 
prchearing procedures were not ade quate to fully 
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d e velop the i s sues; due diligence was exercised to 
obta i n facts touching on the issue; information 
obtained subs equent to the issuance of the 
proha aring order was not previously available t o 
ena bl e the party to identify the issue ; and 
i ntroduc tio n o f the issue could not be to the 
prejudic e or s urprise of any party. Specific 
ref erenc e shall be made to the information 
r eceived, and how it enabled the party to i dentify 
tho issue . 

Unless a matter i s not at issue for that party, 
each par ty s hall diligently endeavor in good faith 
to toke a p os ition on each issue prior to iss uance 
of t ho pre h ear i ng order. When a party is unable to 
take a position on an issue, he or she shall bring 
that fac t t o the atte ntion of the pre hearing 
officer . I f the prehearing officer finds that the 
part y has act e d diligently and in good faith to 
take a position, and further find5 that the party's 
fai lure t o t a ke a position will not prejudice othe r 
part ies o r c onf u s e the proceeding, the party may 
main tain "no position at this time" prior t o 
hearing and therea f ter identify his or her positio n 
i n a post-hearing s tatement of issues. I n the 
abaence of s uc h a finding by the prehe aring 
of ricer, the party s hall have waived the e ntire 
issue . When a n issue and pos ition have been 
p roper ly i dentified, any party may adopt tha t issue 
and pcs1tion i n hi s o r her pos t-hearing s t a t ement. 

To t'acilita t e the mana g ement of documents in this docket , 
pa rties a nd Commission Staff shall submi t an exhibit l ist with 
their respect i ve prohear i ng s tate ments. Eac h e xhibit submitted 
ohall have t he followi ng i n the upper right-hand corner: the 
docket number, t he witness ' s name, the word " Exhibit " followe d by 
a bl ank l 1no !or t he Exh i bit Number and the title of the exh i b i t. 

An example of t he typ ical e xhibi t ide nt i f ica t ion format is as 
Co l lows : 

Dock t No . 870675-TL 
J. Do ' Exhibi t No. 
Cost Studios for Minutes Of Use by Time o f Day 
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Parties a r c dir ect e d to file c opies of all prehear i ng 
s tat ment a , po s t -hearing statements of positions on issues or 
bri f a , and proposed find i ngs of fact and conclusions of law on 
d isk~tt in word processing f ormat. Specific details regarding the 
a ppr o priate word proc essing software shall be obtained from the 
Direc tor of tho Di v ision of Records and Reporting. Exceptions t o 
th is r qu i r mont may be grant ed by this Prehearing Offic er for good 
cau s ohown . 

Th tollowi ng dat es ha ve bee n established to govern the key 
activi t i a of this p r oceeding in order to ma i ntain an orde rly 
proc dur 

1. Auq u s t 13 , 199 1 - Company' s Di r ect Testimony t o be f iled 

2. September 13 , 1991 - Inte rve nor's Direct Testimony t o be 
f i led 

3 . September JO , 1991- St a ff Testi mony, if any, t o be fi l ed 

4. Oc tober 1 9 , 1991 - Comp ny •s Re buttal Testimoriy t o be 
f i led 

5. Oc obc r 25 , 1991 - Prehearing State me nts t o be f i led 

6 . November 6, 1991 - Pr e hea r i ng Confere nce 

7 . December 9-11 , 1991 - Hear i ngs to be held . 

Attac he d t o this orde r as Appe nd i x "A" is a tentative l ist of 
t he isau s whi ch will be addre s s ed i n this proc e eding. Prefiled 
test imony a nd prehear i ng s t a tements s hal l be addressed t o t he 
iaouea a e forth i n Appe ndi x "A". 

The hearing i n t h is docket is presently set for December 9 - 11 , 
1991 . Unl s a a u t horized by the Pre he ar i ng Offi c er f o r good cause 
oho wn , all discove r y s ha ll be c omp l eted by Dec ember 2 , 1991. I n 
a dd i t 1on, to facilita t e their i dentific a tion, a ll in : erroga t ories , 
r qu a o for admissi ons , a nd r e q uests for production of documents 
s hall b numbered con s ecuti vely. Ea c h set o f dis cove ry r e ques t s 
shall b num~ted seque ntially f rom any previous set ( s ). 
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By ORDER ot Thomas H. Beard, Chairman and Prehcaring Officer , 
thio JO t h day of JULY !991 

and Prehearing Officer 

(SEAL) 

SPS 
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APPENDIX "A" 

LIST OF ISSUES 

1. H s southern Bell Telephone and Telegraph Company charged 
customers for services not requested? 

2. How m ny customers were c ha rged for services not requested and 
wh t is the total amount ot such charges thai.: has been 
c ollected from customers ot Southern Bell Telephone and 
Telegraph Company? Have these charges been refunded 
appropriately? 

3. When did Southern Bell Telephone and Telegraph company's 
m nAgement learn that c ustomers were being billed for services 
not ordered and what actions were or were not taken? 

Did Southern Bell Telephone and Telegraph Company ha ve 
adequate i nternal controls to pre ve nt c ustomers from being 
misbilled? 

5. Did a ny of Southern Bell Telephone and Telegraph Company's 
employees t ake a ny other inappropriate actions in regard t o 
its marketing and sales of telephone services and, if so , 
should Southern Bell be held accountable? 

6. What has been and/or is the impact of any other inappropriate 
action s taken by a ny Southern Bell Telephone a nd Telegraph 
Company employees in regard to its marketing a nd sales of 
tolophono services? 

7. What should the Commission require Southern Bell Telephone a nd 
Telegr a ph Company to do to make its customers whole? 
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e . Has Southern Bell Telephone and Telegraph Company taken 
adequate steps to prevent any recurrence of these 
inappropriate activities and, if not, what should the 
Commission require Southern Bell Telephone and Telegraph 
Company to do to prevent these inappropriate activities from 
occurring again? 

9. If Southern Bell Telephone and Telegraph Company did charge 
customers for services not requested and/or took a ny other 
inappropriate action in its marketing a nd sales of telephone 
services, d i d these actions violate Chao er 364, Florida 
Statutes, o r the Comml~~~on •s Rules ? 

10 . If Southern Bell Telephone and Telegraph Company did charge 
customer s for services not requested and/or took any other 
inappropriate action in its marketing and sales of telephone 
services, was this the result of mismanagement? 

11. If Southern Bell Telephone and Telegraph Company has charged 
c ustomers for services not requested and/or t a ken any other 
inappropriat e action in its marketi ng and sales of tele phone 
services, do these constitut e wi llful misconduct and s hould 
the Company be fined by the Commission? If s o , in what 
amount? 

I 

I 

I 


	Order Box 6-6
	Order Box 6-7
	Order Box 6-8
	Order Box 6-9
	Order Box 6-10
	Order Box 6-11
	Order Box 6-12



