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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: conservation Cost 
Recovery Clause . 

) 
) ________________________________ ) 

DOCKET NO. 910002-EG 
ORDER NO. 2491 3 
ISSUED: 6/ 1 4/ 9 1 

ORQER ON CONFIQENTIALITX 

BY THE COMMISSION : 

During our review of Florida Power & Light Company ' s (FPL) 
c onservation related records for the six m~nths ended March 31 , 
1991 , CommiBsion Staff requested access to various FPL records . 
FPL argues t hat certain information obtai ned by Commission Staff 
during this conservation audit i s confidential pursuant to Rule 25-
22 . 006 , Florida Admi n istrative Code, a nd Section 366 . 093, Florida 
Statutes. Accordingly, on June 11, 1991, FPL filed a Request for 
Confidential Classification of Certain Material Obtained puring the 
Commission' s May 1991 Conservation Audit (Doc ument No. 5837- 91) . 

Florida law pro v ides , in Section 119 .01 , Florida Statutes , 
that documents submitted to governmental agencies s hall be public 
records . Tho only exceptions to this law are specific statut ory 
exemptions , and exempt i ons granted by governmental agencies 
pursuant to the specific terms of a statutory provision. This law 
derivea from the concept that gove rnment s hould operate in the 
" Gunshine." l n the i nstant matt er , the value that all pa rties 
would receive by examining and utilizing the information contained 
in this document must bo weighed agains t the legitimate concerns of 
FPL regarding disclosure of business information which it considers 
proprietary. It is our v iew that parties must meet a very high 
burden whe n r e questing c onfidential classification o f documents. 

Pursuant to Section 366 . 093 , Florida Statutes, a nd Rule 25-
22.006 , Flolida Administrati ve Code, FPL has the burden t o show 
tha t the material submitted is qualified for confidential 
classificat ion. Rule 25-22 .006 , Florida Statues, provi d es that the 
Company may f ulfill its burden by demonstrating tha t the 
information f a lls under one of the statutory examples set out in 
Sec tion 366 .093, Florida Statutes , or by demonstrating that the 
1ntormation is proprietary con fident ia l information, the disclosure 
of which will cause the Compa ny or its ratepa yers harm . 

Section 366.093(3) , Florida Statutes, provides several 
examples of proprietary confidential business inf ormation. 
Included in this list are " (i)nternal auditing controls and r eports 
ot internal auditors ." Section 366 .093(3) (b), Florida s tatutes. 
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FPL a rgues that Attac hment A (Document No . 15838-91) to FPL's 
request for conf identia l ity is derived from an internal audit. The 
material i n Attachment A was obtained from FPL i n response to the 
Commission Staff's Doc ument/Record Request No. 5, dated March 13, 
1991. The response was compiled by Commission Staff from the 
reports of FPL ' s i nternal auditors and the internal auditor ' s 
supporting work papers associated with the following audits: North 
Broward District Energy Conservation Sales Audit, St. Johns 
Distric t Marketing and Sales Audit, Ft. Myers District Energy 
Conservation Programs Audit , Miami District Energy Conservation 
Progr ams Audit, and Treasure Coast District Energy Conservation 
Programs Audit. We fi nd that the information in Attachment A is 
i nte nded t o be and is treated by FPL as confidential, that this 
information has not been publicly disclosed, a nd hat it has been 
circulated to a select few FPL employees on a need to know basis 
only . We also fi nd that all of the material in Attachment A was 
extracted from an internal audit, and accordingly, it meets the 
defin i t ion of proprietary confidential information, pursuant to 
Sect ion 366.093(3) (b), Florida Statutes . 

I 

The confidential information in Attachment A to FPL's request I 
for confident iality shall be returned according to the procedures 
found in Rule 25-22 . 006 , Florida Administrative Code , and in 
Section 366.093 , Florida Statutes . 

Finally, we find that the confidential information discussed 
i n tho body of this Order shall be classified as proprietary 
confidential business information for a period not longer than 18 
months, as is specified in Section 366.093(4), Florida Statutes, 
and in Rule 25- 22.006(8) , Florid Administrative Code. 

It is , therefore, 

ORDERED by tho Florida Public Service Commiss ion that the 
s peci f ied informat ion in Attachment A to Florida Power & Light 
Company' s Request f o r Confidential Classification , as discussed in 
t ho body ot this Order, is proprietary confidential business 
i nformation, and that it shall be afforded confidential status 
pursuant to Soct ion 366 . 003 , Florida Statutes, a nd Rule 25-22 . 006 , 
Florida Administrat i ve Code . It is further 

ORDERED th t this i n formation shall be classified as 
proprietary confidential bus i ness information for a period not 
longe r than 18 months. 
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By ORDER of Commissioner Betty Easley , as Prehearing Ofricer, 
this 14L h day of AUGUST , 1991. 

(S E A L ) 

fplconse.mb 
M.AB:bmi 

NOTICE Of FURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial r e view of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, whic h is 
prelJ~inary, procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursua nt to Rule 25-22. 038 ( 2) , 
Florida Administrative Coda , if issued by a Prehearing Officer; 2) 
r~consideration within 15 days pursuant to Rule 25-22 .060 , Florida 
Adainistrative Code, if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court , in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
tho case of a water or sewer utility . A motion for reconsideration 
shall be filed with the Director, Division of Records and 
Reporting, i n the form prescribed by Rule 25- 22.060 , Florida 
Administrative Code . Judicial review of a preliminary, procedural 
or intermediate ruling or order is availabl e if review of the final 
action will not provide a n adequate remedy. ~uch review may be 
requested from the appropriate court, as described above, pursuant 
to Rule 9 . 100, Florida Rules of Appellate Procedure. 
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