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BEFORE THE FLORI DA PUBLIC SERVICE COMMISSIO.N 

I N RE: Proposed Amendment to 
25- 6 .0438, P.A.C., on nonfirm 
electric service. 

DOCKET NO. 900739-EI 

ORDER NO. 2492 4 

ISSUED : 8 /1 9 /91 

NOTICE OF AQOptiON OF RULE AMENPMENT 

NOTICE is hereby given that the Commission, pursuant to 
s ection 120.54, Florida Statutes, has adopted the amendments to 
Rule 25-6.0439, F.A.C., relating to nonfirm electric service, with 
c ha ngc(s ). 

Th rule amendment was filed with the Department of State on 
Augus t 14, 1991, and will become effective September 4, 1991 . A 
c opy of the relevant portions of the certification filed with the 
De pa rtment of State is attached to this Notice. 

I 

Concurrent with t"he adoption of the rule amendment, the 
Commission affirms its intent to address the criteria under C.P.R. 
292 . 305(b) (2) regarding nonfirm service for otandby and ~~ 

s upplemental purposes in each utility's next rate case. 

This docket is closed upon issuance of this notice. 

By Direction o f the Florida Public Service Commission, this 
19 t h day of AUGUS T 199 1 

(SEAL) 

CBM 
Attac hm nts 
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CERTIFICATION OF 

PUBLIC SERVICE COMMISSION ADMINISTRATIVE RULES 

PILED WITH TilE 

DEPARTMENT OF STATE 

I do h rc~y certify: 

a/ ( l) The time l imitations pr scribed by paragraph 

120. 54(ll)(a), F. S ., have been complied with; and 

a/ ( 2 ) Thoro i s no administrative determination under 

a~ction 1~0. 54(4), P . S., pending o n any rule covered by t h i s 

certific ati on; nnd 

i.J!./ (J) All rules covered by this certification are filed 

wi thin the prescribed time limitations of paragraph 1 20 . 54(11) (b), 

F . S . Tho y aro filed not lose than 28 days after the notice 

r e quired by subs ction 120 . 54(1), F.S., a nd; 

Ll (a) And aro filed not more than 90 days after the 

not1co; or 

Ll (b) Are filed not moro th11n 90 days after the notic e no t: 

inc luding d a ys an administrative determination was pending; or 

i.J!.I (c) Aro filed within 21 days after the adjournment of 

the fiMl public he aring on tho rule; or 

L l (d) Arc f ilcd within 21 days after tho date of receipt 
l! o f all material authorized to be submitted at tho hearing; 0.~ ,0 

L l 
...... Arc til d within 21 dayn after the da.~ t~ , (o) 

' I tra nscr i pt wa s rocoivcd by his agency. 
~ ...,., 

Attached oro the original and two copies of each rula covered 

by thi s c ortific a ion. Tho rulcG ar hereby adopted. py _:.tho 

und rs igncd ag nc y by and upon their filing with tho Department of 
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State . 

Rule No. 

25-6.0438 

Rulolllaking 
bUtboritv 

350.127(2), 
366 .05(1) , F . S. 

Spec it ic Law Being Implemented, 
Interpreted or 
Hade Specific 

366.03 , 366.04, 
366.041, 366 . 05, F' . S. 

Under tho provioion or paragraph 120.54(lJ)(a), F . S., the 

ruloo take effect 20 dayn trom tho date tiled with tho Department 

of Stat or a lat r da.t 
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25-6.0438 Non-Pi~ Electric s e rvice - Te-~a and Cond i tions . 

( 1) Applicability . This rule shall apply t~ a ll 

i nvestor-owned elec tric utilities. 

(2 ) Purpos e. Tho purposes ot this rule are : to define the 

c haracter of non-firm electric service and various types thereof ; 

to require a procedure for de termining a ut ility ' s maximum level of 

non-firm load; and to establis h othe r minimum terms and conditions 

for tho provinion of non-firm electric service. 

(3 ) Oofinitionc. 

(a) "Non-fi rm electric ~orvice" moans electric service that, 

i n accordance with ~rms and conditions s pecif ied in the applicable 

t~rlff , ca n bo limited or i nterrupted. Non-firm service includes 

interruptible , curta ilnblo, load management, and other t ypes of 

non-firm electric ocrvico offered by the uti lities pursuant to 

tnriffo approved by tho Florida Public Service Commission . 

(b) "Into.rruptible electric service " moano e lllctric service 

that ca n bo liaitod or i n terrupted , either automatically or 

manually, solely at the option or the utility. 

Cc ) "Coat o!tcctivo" i n the context of no n-rirn service shall 

bg baaed on ayoidcd coptv. It pholl be defined as the oct economic 

deferral or oyoidaocc or additiona l prodUCtion plant construc t iQn 

by tho ut111ty or i n other measurable economic benefits i n excess 

oC All roloyant costs accrying Lo the uti lity ' s general bodY of 
;:-· 

/::' .' \0 
~'· -ratr.ooycn. 

.UU+ot- "CUrtallabl electric service " moans electric service 
~ <;') , 
··=··· 

CODING: Words undorlinod aro additions; word's · in 
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1 that can bo reduced or i nterrupted upon request of a utility but 

2 solely at tho diocretion of tho c ustomer. 

J "Load ma nagement oorvico" moans electric service 

4 provided under an applicab le firm rate schedule whereby electr ic 

~ervico to opecifi compononto o f tho c uotoaor ' s electric load may 

6 bo int rruptod at tho di scretion of the uti lity in accordance with 

7 conditio no s p cifiod i n tho uti lity' s tariffs . 

8 (4) Availability of Service . 

9 (a) A utility may offer non-firm electric s ervice t o any 

10 c us tomer or c lass of c u s tomers pursuant to tariffs or contracts 

ll approved by tho Commiss ion. Each utility that c urrently offers or 

12 proposoo to offer non-firm oloctric service s hall d~onstrato, no 

13 l<1ter than ito next r a t e case, that pro viding s uch service is 

17 o~poye~ . 

18 (b) Each utility shall atat e in its tariff tho terms a nd 

19 conditions under wh ich non-firm electric s ervice will be offered. 

20 If a ut1lity believes that providing interruptible s ervice or 

21 anot her typo ot non-firm service to a s pec ific cus tomer who 

22 othorwis qualifies for s uc h s rvico under tho utility ' s tariff 

23 wlll n o t roault in bcno!lto accruing to ita general body o~ 

24 ,.,, op y ra, t h t utility a hall apply to tho co-ission for 

ou horization to refuao non-firm service to that customer. 

CODING: Words underlined a rc additio ns ; words · in 
a ru~hrouqh t ype arc del etions from existinq law. 
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proyiaioo of non-Cirn service for otoodby and sugplcrnental purooscs 

ohall bo conqiatont with tho F~derol =nergy Regulatory Commission 

rule . 18 C.F .R. Sec. 292 . 305. 

(c) When a utility proposes to make a chango in any of its 

non-firm electr ic 5crvico offerings , it must provide written notice 

to c c h customer who may be affected by tho proposal. 

( 5) Hothod'L..2.f. £.or Determining Maximum Levels of Non-Firm 

Load . Each ytility offering non-firm electric s ervice s hall hnyc 

on fila with the Commission o methodology oggroyed by the 

Commisaion tor dotgrrnini ng the cost ettrctiyencss ot non-firm load 

ov~r itg gene ration olanning horizon . pursuant to the definition of 

"coat otfoctiyc" in Paragraph (3) Ccl . Specific consideration must 

bo giycn to ooch type ot non-firm f"lcctri c seryicg otfcrcd. A 

utilitY moy petition the Commission to reyise the1r methodology at 

any time. 

-fe ) Hith i 

eoeh-u ~h~~n~He~--4:-rm electric s~ha+l 

su~h~~ppr-ovol o pr-opos~od 

~-he-u~m level o£ eos~ffeet-i-Ye 

CODINC: Words underlined arc add itions ; words in 
o~k \~9h type aro dolotiono from existing law. 
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1 ee of fili ng eue~riffe; also sttbtlit to the eo-iesion--a 

2 p~ed aet:J\od for d~rainitHJ t:h~ility'e med:aum le..,el ol 

3 eoe~ cff&e~o n&ft fir• load o..,er its generation planning horieon 

4 o~e-u~iliby' e ennuol torget for aehie¥ing the totel le..,el of 

5 non f i t""a load i n o eoet effeeti~J"e ll8nner. Gpeeifie eonsideretion 

6 auot be gi~en to eoeh type of non fir. electric ser..,iee offered. 

7 

8 ~ele to be reviewed end updated by the uUHty -end tiled 

9 

10 ~~blieh the aeximua allowable level of 

ll eos~ffecei-Ye non fir• load for i:t:e syst:ea for eeeh of the 

12 

16 (6) KaximWI 1Avcla of AH-owa-bl-e Non-Firm Load : Each utility 

17 ahn ..1, l attopot to aaintain it;; pubscribcd non-firm loads at or be low 

18 their naxi mym cost -otfectiye levels , as determined by the utility ' s 

19 approved rncth9dology utilizing its most current s ystem expa ns i on 

20 plonq and Qpproyod rates. It , during a revenue or rate r e view. t he 

21 s;gmrniooioo tlodq that a utility ' s efforts to maintain its 

22 gubnc ribcs:l non- firm l oads pt or below the maximum coat-effecti ve 

23 lrycl hayc not been prydent. the Comaigg ion may impute rcyenyes at 

24 othc rwi ao a policablg ntga tor the amount ot non-iirm l oad in 

2!i excess of coat gtCcc tiyg lgyels. 

COOINC : Words underl i ned a ro additions; words in 
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OU~ar--yeor, n&--Utlli~y eholl e~beerlbe 

cu.ldit:ional non fi r• eleet:rio eutt~oaere ..,hen doi ng eo eaueee t:he 

(7) Repor t ing Requirement~. &ach utility ofCoring non-firm 

~ctr ic s ervice r.hall r.ubmit to the commission on January 1 a nd 

Jul y 1 o t ooc b yqar n report detailing tho tvpc ot nco-firm s ervic e 

otecr cd and uhowing the amount ot non-firm load on t he utility 1 ::; 

syst eR as ot thg mpnth ending one month prior to t hg reporting 

doto . In Add i tion. the report s hall s tate t ho cost-effecti ve 

l ,.vc l ;; of non-firm l oad determined by the utiUty 1 s approved 

mcthodol pgy. 

.U .l:t-7-t Minimum Notice to Tr am:.!er from Non-Firm to Fi rm 

Service . Each utility thnt offers non-firm service s ha l l i nclude 

a s poc1fic provir.ion in its tariff that requires a c us t omer to 

pto vi dc tho utility with at lcaGt fi ve years adva nce writte n notice 

1n ord r f o r the customer to be eligible to t ransfer from 

intorr uptlblo to tirm :.c.rvico. A utility may apply to the 

Commi ss1o n for approval o f a di f fere nt minimum notice require ment 

i f it can demonst.rnto t.hat a different notice r equirement is 

COOING: Words underlined a rc additions ; words in 
&t.~hrou<Jh type aro deletions from cxistinq law. 
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1 n cossary or approprlato, oithor for all or a ny individual non-firm 

2 service ott ring~. 

J 12lt&t Tho Coamisaion may waive any provision or this rule if 

4 it dot r•ine o that nuc h w i vor lo connintont with tho purpo!le and 

5 intent or this rulo afte r notice to all atfoctcd customers . 

6 Speci fic Authority: 350.127(2), 366.05(1) , F.S. 

7 Low Iaplomontcd: J6G.Ol , 366.04 , 366.041, 366.05, F.S. 

8 Hlstory: tl w 8/21/86, A=cndod 

9 

10 

11 
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SUMMARY Of RULE 

Rulo 25-6.0438 
Docket No. 900739-EI 

The rul revi~iono place the definition of "cost effect ive .. i n 

~ho definition section. Moditieations retain the requirements for 

utilities to filo a methodology for determining cost effectiveness, 

b u t doloto tho requirement to file targets as tariffs . Instcdd , 

t a rgctc muct be tiled Cor informa tional purposes only. Tho burden 

ot maintaini ng coot offoctivo levels is placed o n t h o uti l ity . The 

Commia aion would retain oversight responsibility. A new reporting 

r ' quiremcnto cc~tion would ~cquirc r ports detailing tho type and 

acount of non-firm ccrv~cc. Also , tho report must state the a nnual 

argo t~ dotorminod by tho utility ' s approved coct methodology. 

SllMMARX Of Jlf.ARINCS ON THE RULE 

A Section 120. 5 4 rule hearing wac hold May 17, 1991. Staff 

di :;cusccd tho polic y oC examining nonfirm service in terms of 

d e !erral or avoidance ot generating plant . Utilities a nd large 

indus trial customers participated in the hearing. They urged 

repeal of tho rule. Some uti liti s suggcctod improved technical 

l ung uage for tho rul , suc h oc in tho reporting roquircmo~4 ,..., 
,._ 1¢ 

Tho final public mooting wac hold July JO . At t hat ~~e, ~he 

,;·::. ~ 
Commissi o n c.t pprovc-d the a doption of the rev i sions . /r::·· _ 

["1 .-:-. 
~ 

fACTS AUD CIRCVMSTAt-lCES JUSTIFYING THE RULrJ·. 
l. ,, <.n --The rule revision Tho c urrent rule haG not proven workable. 

..~ , 

t o tni no the Commiosion ' o ability to assess t he cost-effectiveness 

o f no n.firm load while revising tho mechani:lm to do so. 

f/ 
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