
aEFORE THE FLORIDA PUBLIC SERVICE COMMl SS ION 

Ln r e : Application of East Central DOCKET NO. 910114-WU 
F lcirida Services, Inc. for an original FILED: 8-JO-tll 
c e rtificate in Brevard, Ora~ge and 
o~,c: 0 1<1 Countj es . 

COMMISSION STAFF'S PREHEARING STA'rEMEFT 

Pursuant to Order No. 24356, issued April 12, 19 91,the 
Commis s ion Staff (Staff) file~ it~ p~ehearing statement as fol lows : 

A. All Known Witnesses 

Staff does not intend to call any witnesses . 

8 . Al l Known Exhibits 

Staff does not int~nd to sponsor any exhibits, but state 
rese~ves the right to identify additional exhibits a t the 
Prehear ing Conference and at h ear ing f or purposes of 
cross-examination. 

C. , ' t:a tf ' s Sta tement of Basic posit ion 

The application of East Central Floiida Services, I nc ., 
(ECFS) for al original water certificate in a trj-county 
territory meets the minim~m filing requirements of the 
Commission. Based on the informat io n revi ewed by sta ff 
at t . is time, it appears that ECFS has the techn ical a nd 
financial ability to provide th~ proposed service, t h at 
there isa need for the residential and agricultural 
service, and that service is not available from any o the r 
source. 'l'herefore, the Commission s hould . gra nt ECFS ' s 
request for an original water certi fi cate a s to th (~ 
residential service. However, St~ff has no position a s 
to whether the Commission has jurisdiction to i s s ue a 
certificate for the provision of non-potable wat e r 
!.; r-VJ,c . .In odditl0n, staff h as no po!:,itio n a t o 
whether the Commission should i SS U G~ L1L~ C: I- ti r i 'rl t =. , 1 S tn 

the raw water service if the Commis s ion f inds ' that it h a::; 
juriSdiction over non-potable water service. 

( !) - I) I ssue s of F~ct, Law, and Policy 

'I'he following are issues identified by Staff and its 
pos.i_-tions on these issues. staff's positions are 
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1. 

2. 

3. 

preliminary, are based upon materials filed by th e 
utility or obtained through discovery and are 
inform the · parties of Staff's pr .. liminary 
staff's final posi tibns will be based upon an 
the evidence presented at the hearing. 

inte nd e d 
po s ition

analysis 

0 

s . 
of 

ISSUE : Does the utility · have the technical 
provide the . proposed service? 

ability t o 

PO SI'I'ION: Yes. 

ISS UE : 	 Does the utility have the financial ability to 
provide the proposed ~ervice? 

POS IT ION: 	 Yes. 

ISSUE : 	 Is the service proposed to be. provided by the 
applicant needed? 

Posrr I 01I: 	 As to the proposed residentia 1 and agr icul tural 
service, yes. .No position as to the need for raw 
water service. 

Is the service proposed to be provided by 
applicant available from any other sourCes? 

the 

POS IT ION: No. 

5. ISSUE: Is it in the public interest for the Florida Public 
Service Commission to grant theap~licant a 
certificate of authorization? 

As to residential service, yes. However, S taii' 
no position uS to whether the Commission 
jurisdiction to lssue a certificate for 
provision of non-potable water service. 
addition, Staff has no position as to wheth e r 
Commission should issue a certif i c at e as to the 
water service if th~ Commission finds tha t it 
jurisdiction over no~-potable water service. 

has 
has 
the 
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has 
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6. ISSUE: If . a certificate is granted, 
rates and return on equity are 
applicant? 

what initial water 
appropriate for the 

POSI TION: If a · certificate is granted, the initial water 
rates and return on equity should ~e thoss 
requested by ECFS, adjusted for the appropriate 
return on equity co~tairied in the commission's 
current leverage graph formula. 

If a certificate is granted , what are 
appropriate miscellaneous service charges 
initial customer doposits for ap ll cn nt . 

the 
and 

120SITION: Those requested in the applicaticin. 

8. If a certificate· 
appropriate · service 
applicant? 

is granted, 
availability 

·what are 
charges . for 

the 
the 

POSITION: Those requested in the application. 

9. ISSUE: If a certif icateis 
certif icate .be issued 

granted, 
for each 

should 
county? 

a separate 

PO S ITION : No, one mUlti-county certificate should be granted. 

.1 o. Should the Public SerVice Commi ss ionrcgulilt ~ the 
sale of non-potable water such as irrigation water 
for agriculture and raw water? 

PO SI TIQ1'!: On April 5, 1990, the Commission's Office of 
General Counsel issued an inte r-agency opinion, DGA 
opinion #0-89-014, concerning the Commission's 
jurisdiction over non~potablewater. I n that 
opinion, the Office of General Counsel concluded 
that the Commission did not have jurisdiction over 
the sale of non-potable water. staff, howe ver , 
takes no position on this issue ~t ~. histime. The 
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C6mmission itself has not directly considered th i s 
question pefore. 

(g) Stipulated Issues 

There are no stipulated issues at this time. 

(h) Pe nding Matters 

Ruli ng s are pending on thef61lowing ~atters: ECF~'s a motion 
to strike the City of Cotoa's amended objection; ECFS's motion 
to amend exhibit "F" of its. originalapplic.)ti6n; . and ECFS' s 
motion to file supplemental rebuttal testimony. 

( i) Reguiremehts That Cannot Be Complied With 

There are no requirements of Order No. 24356 that cannot be 
complied with at this time. 

FLORIDA PUBLIC SERVICE COMMISSION 
101 East Gaines Street 
Tallahassee, Florida 32399-0863 
(904) 487-2'/40 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Ap plication for water certificate) DOCKET NO. 9101 14-WU 

i n Brevard, orange and Osceola Counties ) 

by EAST CENTRAL FLORIDA SERVICES, INC. } 


----~~----------) 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that true a nQ co;rrout cop.l e~; o j ttl(! 
Com mi s:::; i o n Stu ff ' r. Pr hea ri.ng St<lteme nt in the above--capti o ne d 
J ",:,1." ,·t _ )h ",~ / b e en f "art the follow i ng part i es, by U , S, Mail , 
th 15 c;;fC.J1.£ day of ~' , 1991­

Ms . Barba ra B. Levin d Mr. Robert D. Gunthrie, Jr. 
Mr. Edward P. de la Parte, Jr: Brevard County Attorney 
De la Parte & Gilbert, P.A. 2725 st. John's Street 
70 5 E. Ke nnedy Blvd. . Building c, Third Fl oor 
Tampa, FL 33 602 . Melbourne, FL 32 940 

Mr. Segundo J. Fernahde z and Mr. Joseph A. Passiatore 
Ms . Su zanne Brownless Assistant County Attorney 
Oer t el, Hoffman, Fernandez Orange courity Lega l Dept. 

P. o. Box 1393 .& Cole 
P. O. Eo ' 650 7 O~lando, FL 32B02-1 39 3 
Tallahassee, FL 32314-(;507 

Mr . Clif t on A. Mc Clelland, Jr. Mr. Neal D. Bo~en 

Po tter, McClel la nd, Marks Osceola County Attorney 
& H8u l y , P.A. 17 South Vernon Avenue 

P. o. Box 2523 Room 115 
Mel bourne, FL 32902-2523 Kissimmee,FL 3474l- 5488 

Mr. F. Marshall Deterding and 
Mr. John L. Wharton 
75 48 Bl a irstone Pines Drive 
rall a ha ssee, FL 32301 

/'~~7--// /J ~ . ~~/~/C7&~~_ . ~/~l 
MATTHEW J. FElL, Sta f f AttorneF-­

FLORIDA -PUBLIC SERVICE COMMISSION 
101 East . Gaines Street 
Tallahasseei Florida 32 399-0863 
(904) 487-:2740 
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