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A joint petition of Florida Keys Electric Cooperative 
b.ociatlon, Inc. and the Utility Board of the City of Key West for 
approval of a territorial aqreeaent was filed July 10, 1991. 

IUD 11 Should the Co.aission grant the joint petition of Florida 
Keys Electric COoperative Association, Inc. (FKEC) and the Utility 
Board of t:be city of Key West, using the trade name "City Electric 
Sy•tea• (CBS) aeekinq approval of their territorial agreement? 

'¥! ••p••IJIIQMI Yes. The co-iss ion should grant the petition. 

filii !llf!llla On July 10, 1991, F.KEC and CES filed a joint 
petition aeeking approval of a territorial agreement they executed 
on June 17, 1991. The joint petition was filed pursuant to Chapter 
25-6.0439 and Chapter 25-6.0440, Florida Administrative Code. The 
territorial aqr .... nt includes the terms and conditions and 
identifies tbe veograpbic areas to be served by each utility. Also 
a aap and a written description of the area are incorporated in the 
aqr .... nt. '!'berg will be no facilities exchanged or customers 
transferred as a result of the agreement. It was therefore 
unnecea-ry to notify any custoaers or provide a list of facilities. 
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In section 4.1 of the aqre .. ent the parties recognize that 
after approval, any .edification&, charges, or corrections must be 
approved by tbe Co.aiasion. (Rule 25-6.0440(1), Florida 
Adaini•trative COde) 

Tile service areas of the parties and the unique typography of 
the Florida Keys affords a rational for non-controversial boundary 
between the parti... Neither party has any distribution facilities 
located in tbe territorial area of the other party, and neither 
party vill construct, operate, or aaintain distribution facilities 
in tba territorial area of the other party. 

Accordin; to Article 3, Section 3.1 of the agreement, there 
exiata a 01:• t .. ion approved tranaaiasion agreement dated February 
,, 1115 betv.en the parties. This Section states that all 
faciliti.. U80Ciated with the transaiasion agreement shall be 
operated and aaintained in such a manner as to minimize 
interference with the operations of the other party. 

If approved this agreeaent will continue and remain in effect 
for a period of thirty (30) years from the date of commission 
approval. 

Tile a9r-...nt does not, and is not intended to prevent either 
party fraa providin; bulk power supply to wholesale customers for 
r ... le vberever they aay be located. 

Ravin; reviewed the proposed agreement, staff believes that it 
aati•fi .. the provisions of section 366.04(2)(d), Florida Statutes 
and CCDPi .. ion Rule 25-6.0440, Florida Administrative Code. staff 
also believ .. that the agre ... nt satisfies the intent of Section 
3''·04(5), Florida Statutes to avoid further uneconomic duplication 
of 9enaration, tranaaission, and distribution facilities in the 
state. Tbe agr....nt is in the best interest of the general body 
of ratepayers and should be approved. 

IUD 11 Should this Docket be closed? 

• .... • I I • 

IIIII 'l'f!llla This Dockets should be closed if no protest, 
notice of appeal, or motion for reconsideration is timely filed. 
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THIS AGREEMENT, aade and entered into this Stctlon 0.1 

11ftt clay of ____ ;r._~_N._€ ____________ , 1991 by and between the 

Utlllty 8oerd of the City of Key West, using the trade name •city 

llectric Syatea,• (referred to in this Agreement as •cEs•) 

O£Vaniaed and exlatlng under tbe laws of the State of Florida and 

an electric utility aa defined in Chapter 366.02(2) Florida 

Statutea, and Plorlda Keys Electric Cooperative Association, Inc. 

(referred to in thla Agreeaent aa •rKEc•), a rural electric 

cooperative organised and existing under Chapter 425, Florida 

Statut .. , and Title 7, Chapter 31, United States Code and an 

electric utility aa defined in Chapter 366.02(2), Florida 

Statut .. , .. ch of wboae retail service territories are subject to 

regulation purau.nt to Chapter 366, Florida Statutes and which 

velr referred to in this Agreement as the •parties•, 

!Jt!IHma 

Section 0.2& WHEREAS, the Parties are authorized, 

•powered and obligated by their corporate charters and the lava 

of the State of Florida to furnish electric service to persona 

r~ueatlng such service within their respective service areas; 

and 

Stction O.lz WHEREAS, each of the Parties presently 

furnishes electrical service to consumers in Monroe county, 

Florida' and 
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Stetion O.Ca WHEREAS, although the respective service 

areas of tbe Parties are contiguous, their respective areas have 

an existing and natural boundary between Knight Key and Little 

Duck ley, whicb boundary is intersected by the seven Mile Bridge, 

and 

S!ction o.sa WHEREAS, the unique geographic location of 

tbe service areas of the Parties and the unique topography of the 

l'lorlda Keys affords a rational and non-controversial boundary 

betw"n tbe Parties, and 

Stetion 0.6a WHEREAS, the Parties desire to mini•ize their 

coata to their respective rate payers by avoiding duplication of 

generation, tranaaiaaion, and distribution facilities, and by 

avoiding tbe coats of litigation that may result in territorial 

dlaput•• and 

ltctlon 0.7a WHEREAS, the Parties desire to avoid adverse 

ecological and enviro•ental consequences that may result when 

coapeting utilities atte~t to expand their service facilities 

l~to aceaa where otber utilities have also constructed service 

facllltiMI and 

Stctlon O.la WHEREAS, The Florida Public Service 

Coaalaalon (referred to in this Agreeaent as the •commission•), 

has previously recognized that duplication of facilities results 

in needless and wasteful expenditures and may create hazardous 

situations, detri .. ntal to the public interest1 and 
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Section 0.9z WHEREAS, the Parties desire to avoid and 

eliainate the circuastances giving rise to potential duplication 

of facilities and hazardous situations, and toward that end have 

eat•bllalaed • 1'errltorlal Boundary Line to delineate their 

respective retail ~errltorial Areas; and 

Section O.lOz WHEREAS, the Coaaission is e•powered by 

Section l66.04(2)(d), Florida Statutes, to approve and enforce 

territorial agre .. ents between electric utilities, has recognized 

the wiadoa of such agreeaents, and has held that such agreements, 

subject to Coaaission approval, are advisable in proper 

circuaatances, and are in the public interest: 

Section O.lls NOW, THEREFORE, in consideration of the 

pr .. lses aforesaid and the autual covenants and agreements herein 

set forth the Parties agree as follows: 

ARTICLE l 

DEFINITIONS 

Section 1.1& Territorial Boundary Line. As used in this 

Agre•ent, the tera •Territorial Boundary Line• shall mean the 

boundary 11 ne shown on the map attached hereto as Exhibit • A •, 

which differentiates and divides the PKEC Territorial Area and 

the C£S Territorial Area. 

Section 1 • 2: PKEC Territorial Area. As used in this 

Agree•ent, the ter• •rKEC Territorial Area• shall mean the 

geographic areas of Monroe County shown on Exhibit •A• designated 
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•r11c•, and the balance of the geographic area of Monroe County, 

not ahown on Exhibit •A• which lies North by Northeast of the 

Territorial Boundary Line. 

Section 1. 3a CIS Territorial Area. As used in this 

AQre .. ent, tbe tera •c£s Terri to rial Area • shall mean the 

geographic areaa of Monroe County, shown on Exhibit •A•, 

deaignated •css•, and the balance of the geographic area of 

Monroe County not ahown on Exhibit •A• which lies South by 

Southweat of the Territorial Boundary Line. 

Section 1 ••• Transaission Line. As used in this 

Agreeaent, the tera •Transaission Line• shall mean any 

Tranaaiaaion Line of either Party having a rating of 69 kV or 

Stction l.Sa Diatribution Line. As used in this 

Agreeaent, the tera •otatribution Line• shall mean any 

Diatribution Line of either Party having a rating of up to, but 

not including 61 kV. 

Stction 1.6a Peraon. As used in this Agreement, the term 

•Peraon• ahall have the aaae inclusive meaning given to it in 

Section 1.01(3), Florida Statutes. 

Section 1.7: New Custoaer. As used in this Agreement, the 

tera •New Cua~r· ahall aean any Person that applies to either 

PKIC or C£S for retail · electric service after the effective date 

of this Agre .. ent. 
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Section 1.81 Existing CustoMer. As used in this 

Agr....nt, the tera •Existing Custoaer• shall •ean any Person 

rtce1v1Gg retail electric service fro. either FKEC or CES on the 

effective date of this AGreeaent. 

SfCtlon 1.91 Bnd Use Facilities. As used in this 

Ag~nt, tbe tera •end use facilities• aeans those facilities 

at a geographic location where the electric energy used by a 

cu•ta.er 1• ult1 .. tely consuaed. 

ARTICLE 2 

AHA 6LLOQTIOHS AND NIW AND EXISTING CUSTOMERS 

Section 2.11 Territorial Allocations. During the term of 

tbl• AQreeaent, r&IC shall have the exclusive authority to 

furni•b retail electric service for end use within the FKEC 

Territorial Area and CBS shall have the exclusive authority to 

furni•h retail electric service for end use within the CES 

Territorial Area. 

ltction 2.21 Service to New and Existing Customers. The 

Partie• agree that neither of the• will knowingly serve or 

atteapt to •erve any New or Existing Customer whose end-use 

facilltle• are or will be located within the Territorial Area of 

the other Party. 

Section 2.l1 Bulk Power for Resale. Nothing herein shall 

be con.trued to prevent either Party from providing a bulk power 

supply for resale purposes to any other electric utility 
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rega~leaa of wbere such other electric utility may be located. 

rurtber, no other Section or provision of this Agreeaent shall be 

construed aa applying to a bulk power supply for resale purposes. 

Stction 2.4a Service Areas of Other Utilities. This 

Agre-.nt betwHn FKIC ancS CES does not constitute an agreement 

on or allocation of any geographic area of Monroe County, that is 

currenUy being provided electric service by electric utilities 

not partiea to tbia Agre .. ent. 

ltctlon 2.5a CBS facilities in PKEC Territorial Area. 

Tbe Partiea agree that the location, use, or ownership of 

tra ... iaaion facllitiea by CBS (or the use or right to the use of 

l'UC'a tranaaiaalon facilitiea) in FKEC'a Territorial Area as 

defined bereln, aball not grant CBS any right or authority, now 

or ln tbe future, to aerve any conauaera whose end use facilities 

are, or will be, located in FKEC'a Territorial Area. 

Stetlon 2.6a Dlatribution Facilities. Neither Party has 

any dlatrlbutlon facllltiea located in the territorial area of 

tbe other Party, and neither Party shall construct, operate, or 

aalntaln diatrlbution facilities in the Territorial Area of the 

other Party. 

Section 2.7a No Transfer of CUstomers. Neither Party has 

any cuat~era located in the Territorial Area of the other Party 

aa of the date of thia Agreeaent, and no customers will be 

tranaferred fro• one Party to the other by virtue of this 

Agre ... nt. 
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Section J.la 

ARTICLE 3 

OPERATION AND MAINTENANCE 

Facilities to Reaain. Electric facilities 

wbich currently exist or are hereafter constructed or used by a 

Party ln conjunction with ita electric utility systea, which are 

di~ectly or indirectly used and useful in service to its 

cuatoaera in ita Territorial Area, shall be allowed to remain 

wbere altuated and shall not be subject to removal or transfer 

hereunder except aa provided in the Trana•ission Agreement dated 

February 6, 1915 between the Parties or as provided in any 

aucceaaor agreeaent1 provided, however, that such facilities 

aball be operated and .. intained in such a manner as to minimize 

lntetference wltb the operations of the other Party. 

AltTICL£ 4 

PRERIQUISITE APPROVAL 

Section 4.la Coaaiaaion Approval and Continuing 

Jydt4lctlon. Tbe provisions of and the Parties' performance of 

tbla Agreeaent are subject to the regulatory authority of the 

Coaaiaaion. Approval by the Caa.ission of the provisions of this 

Agreeaent ahall be an absolute condition precedent to the 

validity, enforceability and applicability hereof. This 

Agreeaent shall have no effect whatsoever until Commission 

approval baa been obtained, and the date of the commission's 
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order granting C01111ission approval of this Agreement shall be 

de--.4 to be the effective date of this Agreement. Any proposed 

•odific•tion to this Agree•ent shall be submitted to the 

eo.aission for prior approval. In addition, the Parties agree to 

jointly petition the Ca.aission to resolve any dispute concerning 

tbe p~isioDI of this Agre .. ent or the Parties' performance of 

thia Mt"ee•nt. The Parties recognize that the Commission has 

continuing jurisdiction to review this Agreement during the term 

hereof, and tbe Parties agree to furnish the Commission with such 

reporta and otber info~tion as requested by the Commission from 

tiM to tl ... 

ltsllon A,2a No Liability in the Event of Disapproval. In 

tbe event approval of this Agreeaent pursuant to Section 4. 1 

bereof is not obtained, neither Party will have any cause of 

action against the other arising under this document. 

Stctlon 4.3a Supersedes Prior Aareeaents. Upon its 

approval by the Ca.aission, this Agreeaent shall be deemed to 

specifically supers•de any and all prior agreements between the 

Parties d,efi·ning the boundaries of their respective Territorial 

Areas in Monroe County. 

Section S.la 

ARTICLE S 

DURATION 

This Agree•ent shall continue and remain in 

effect for a period of thirty .( 30) years from the date of the 

10 



CcFFiaaion•a initial Order approving this Agreement, and shall be 

auta.atically renewed for additional thirty (30) year periods 

unleaa elther Party givea written notice to the other of its 

intent not to renew at leaat aix ( 6) months prior to the 

expiration of any period, provided, however, that each such 

renewal of thia Agreeaent ahall require prerequisite approval of 

the eo.alaaion wlth the aaae effect aa the original Ca.mission 

approwal of thia Agreeaent as required and provided for in 

Article • hereof. 

ftetion 6.la 

ARTICLE 6 

QONSTRUCTION OF AGREEMENT 

Intent and Interpretation. It is hereby 

declac.d to be the purpoae and intent of the Parties that this 

Agre .. eat aball be interpreted and conatrued, among other things, 

to furtber the policy of the State of Florida to: actively 

regulate and auperviae the aervice territories of electric 

utiliti .. , auperviae the planning, develo~ent, and maintenance 

of a coordinated electric power grid throughout Florida; avoid 

uneconoaic duplication of generation, transmission and 

diatrlbu.tion facllitiea1 and to encourage the installation and 

aaintenance of facilitiea necessary to fulfill the Parties' 

reapective obligation• to aerve the citizens of the State of 

Florida within their respective service areas. 
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Stction 7,la 

ARTICLE 7 

MISCELLANEOUS 

Negotiations. Regardless of any other terms 

or conditions that aay have been discussed during the 

negotlatlona leading up to the execution of this Agreement, the 

only te~ or conditlona agreed upon by the parties are those set 

fortb laereln, and no alteration, aodification, enlargement or 

suppl ... nt to this Agreeaent shall be binding· upon either of the 

Parties hereto unless the saae shall be in writing, attached 

hereto, signed by both of the parties and approved by the 

ca .. laslon in accordance with Article 4, Section 4.1 hereof. 

&tctloe 1. 2a Successors and Assigns; for Benefit Only of 

Parties. This Agre ... nt shall be binding upon the Parties hereto 

aDd tbe1r respective successors and assigns. Nothing in this 

Agreeaent, express or iaplied, is intended, or shall be 

construed, to confer upon or give to any person other than the 

Parties hereto, or their respective successors or assigns, any 

right, r.-.dy, or claia under or by reason of this Agreement, or 

aar pcovlalon or condition hereof; and all of the provisions, 

representations, covenants, and conditions herein contained shall 

inure to the sole benefit of the Parties or their respective 

successors or assigns. 

Section 7 .la Notices. Notices given hereunder shall be 

deeaed to have oeen given to FKEC if mailed by certified mail, 

postage prepaid to 
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General Manager 
Florida leya Electric Cooperative Association, Inc. 
91605 Overaeas Highway 
Tavernier, Florida 33070 

and to CBS if aailed by certified •ail, postage prepaid to: 

General Manger 
City Electric Syst .. 
P. o. Box 6100 
Key West, Florida 33041-6100 

The peraon or addreaa to which such notice shall be mailed may, 

at any ti•e, be changed by designating a new person or address 

and giving notice thereof in writing in the manner herein 

provided. 

Stction 7.4a Petition to Approve Agreement. Upon full 

execution of thla Agree•ent by the Parties, the Parties agree to 

jointly file a petition with the Coaaission seeking approval of 

tbla Agreeaent, and to cooperate with each other and the 

Coaalaalon ln the au~iaaion of such documents and exhibits as 

are reaaonably required to support the petition. 

IN WITNESS WHEREOF, the Parties hereto have caused this 

Agreeaent to be executed in duplicate in their respective 

corporate naaea and their corporate seals affixed by their duly 

authorised officera on the day and year first above written. 
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ATTEST: 

(SIAL) 

UTILITY BOARD OF THE CITY OF 
KEY WEST, •ciTY ELECTRIC SYSTEM• 

Title: Chairman 

ATTISTa FLORIDA KEYS ELECTRIC COOPERATIVE 
ASSOCIATION, INC • 

. ~·.fl&:r.?Lry~' lh~~ 
Title: President 

(SIAL) 
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