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BEFORE THE FLORI DA PUBLIC SERVICE COMMISSION 

In r e : Initiation of show cause 
proceedings against CLIFTON L. 
CLARKE for vio lation of Rule 
25-24 . 520 , Annual Report Requirement. 

DOCKET NO. 910390- TC 
ORDER NO. 2 S I 06 
ISSUED: 9 /24/91 

The following Commissioners participated in the disposition of 
this matter: 

BY THE COMMISSION: 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 

J . TERRY DEASON 
BE'M'Y EASLEY 

FINAL ORPER RESOLVING 
SHOW CAUSE PROCEEDINGS 

I 

Clifton L . Clarke (Mr. Clarke) has been a certificated pay I 
telephone service (PATS) provider since November 14, 1989. As a 
c ertificated PATS provider, Mr. Clarke is s ubject to our 
j urisdiction. 

On May 13, 1991, we issued Order No. 24522 requiring Mr. 
Clarke to show cause why he should not be fined $250 for failure to 
file an Annual Report for 1990 as required by Rule 25- 24.520, 
Florida Administrative Code . Order No. 24522 also provided that if 
Mr. Clarke elected to cancel h is PATS certificate, no fine would be 
imposed. Finally, Order No. 24 522 provided that if Mr. Clarke 
failed to file a timely response, h is certificate would be canceled 
and this docket closed . 

On May 22, 1991, Mr. Clarke filed a response to Order No. 
24522 . In h is response, Mr. Clarke asserted that he had in fac t 
filed the Annual Report as required . He presented no evidence of 
this alleged filing , but did offer to complete another Annual 
Report if our Staff would forward him a bla nk form. Our Staff 
complied with this request , and Mr. Clarke sent a late-filed Annual 
Report on May 31 , 1991. 

We find Mr. Clarke's response i nsufficien : to justify setting 
aside the proposed penalty. We have r epeatedly ruled that a naked 
assertion of compliance uns upported by any e v idence is not enough 
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to avoid a fine for failing to file an Annual Report. Furthermore, 
a late-filed Annual Report is an inadequate remedy. 

Mr. Clarke ' s response makes no arguments ot either fact or law 
o sufficient specificity to justify setting aside the proposed 
fine. Essentially, Mr. Clarke ' s response constitutes a default and 
a waiver of the right to a formal hearing . 

Ba sed on the foregoing, it is, therefore , 

ORDERED by the Florida Public Service Commission that Clifton 
L. Clarke shall, within 30 days, pay the $250 fine proposed in 
Order No. 24522 or , in the alternative, voluntarily cancel his 
Certificate of Public Convenience and Necessity No. 2403. It is 
fur her 

ORDERED that if Clifton L. Clarke elects to voluntarily cancel 
his certificate , the $250 fine shall not be imposed, but he shall 
still be liable for the 1991 Regulatory Assessment Fee . I ~ is 
further 

ORDERED that if Clifton L. Clarke fails to respond to this 
Order, his Certificate of Public Convenience and Neces sity No. 2403 
shall be canceled and this docket c l osed . 

By ORDER of the Florida Public Service Commiss ion, this ~~ 
day of SEPTEHBE R 1991 

(SE AL) 

JKA 
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NQIICE Of FVRTHER PROCEEDINGS OR J UPICIAL REVIEW 

Tho Flor i da Publ i c Se rvice Commission is required by Secti on 
120.59(4) , Florida Statutes, to notify parties of any 
admi nistrati ve hearing or judicial rev i ew o f Commission orders that 
ia a vai l blo under Secti ons 120.57 or 120.68, Florida Statutes, a~ 
woll a o the procedures and time limits that apply . This notice 
s hou ld not be construed to mean all requests for an administrative 
hea r i ng or j udic ial review will be granted or r esult in the relief 
sought . 

Any rar ty adve r s ely a f f ected by the commission' s f i nal a c tion 
in this ma t ter may request : 1) reconsideration of the decision by 
filing a motion for recona ide ration with the Director, Division of 
Records a nd Re port i ng within f i fteen (15) days of the issuance of 

I 

thin order i n the form prescribed by Rule 25-22.060, Florida 
Adoinlstra t i vo Code ; or 2) judicial review by the Flori da Supreme 
Court i n tho case o f a n electr i c, gas o r telephone utility or the 
First District Court of Appea l in the case of a water or sewer 
utility by fili ng a not ice of appeal with the Director, Division of I 
R cords a nd Re port i ng a nd f i ling a copy of the notice of a ppeal and 
the tiling tee wi th the appropriate court. This filing must be 
c omplet ed wi t hin thi rty ( JO ) days after the issuance of this order, 
pursuant t o Ru l e 9 .110 , Fl orida Rules of Appellate Procedure . Tl.e 
notic of nppoal mus t be i n the form s pec ified in Rule 9 . 900 \a), 
Flortdn Rules of Appe lla t e Procedure . 

I 
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