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PREHEARING ORDER 

I. Case Background 

On February 6, 1991 , East Central Florida Services, Inc. 
(ECFS) filed an appl ication for an original water certificate in a 
tri-county area. ECFS seeks certi fication for the provision of 
residential, agricultural, and raw water services. on March 8 , 
1991 , Orange County filed an objection to ECFS ' s notice o t the 

bove-reforenced application. on March 15 , 1991, Brevard County 
filed an objec tion to ECFS ' s notice of application. Three days 
later, on March 18, 1 991, South Brevard water Authority filed i ts 
objection to the notice, and the next day, March 19, 1991, both the 
City of Coc oa and Osceola County filed their respective objections. 

I 

This case is scheduled for an administrative hearing on I 
October 2 and 3 , 1991. October 4, 1991, has also be en reserved if 
needed. 

II. Prefilcd Testimony and Exhibits 

Testimony of all witnesses to be sponsored by the parties has 
been prcfilod. All testimony which has been prefiled in t~is case 
will be inserted into the record as though read after the witness 
has taken tho stand and affirmed t he correctness of the t es timony 
and associated exhibits . All testimony remains s ub ject t o 
appropriate obj ections. E c h witness will have the oppor tunity to 
orally s ummarize his or her testimony at the time he or she takes 
tho s tand. Upon insertion of a witness ' testimony, exhibits 
appended thereto may be marked for identification. After all 
parties and Staff have had the opportunity to object and 
cross-examine, the exhibit may be moved i nto the record. All other 
exhibits may be similarly identified and entered into the record at 
the appropriate time during the hearing. 

W1tnosses a re reminde d that, on cross-examination, r esponses 
to quest1ons calling for a simple yes or no answer shall be so 
anowcred tira t, after which the witness may explain his o r her 
anower. 

I 
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Witness 

Pirec t 

Gerald Hartman 

III. Order of Witnesses 

Appearing .for 

ECFS 

Will i am H. Stephenson Cocoa 

John A. Mayer Cocoa 

Issues I 

1,2,3,4,5,6, 
14,15 , 16 , 17,18,19 

3,4,5,6,16 

3,4,16,17 

., 
295 

( ECFS has agreed to produce one of the following adverse party 
witnesses, Hr. John L. King. The remainder are apparently 
unavailable for the hearing. The parties 1:1ay introduce the 
depositions of those adverse party witnesses not present at the 
hearing as is provided for i n the Florida Rules of Civ il Procedure. 
Such depositi ons shal be subject to evidentiary obj ections.) 

R. Bruce Wright Cocoa 
(Adverse Party Witness) 

Wayne G. Facer Cocoa 
(Adverse Party Witness) 

Fred A. Baker Cocoa 
(Adverse Party Witness) 

John w. Cr-eer Cocoa & orange 
(Adverso Party Witness) 

John L. King Cocoa & Orange 
(Adverse Party Witness) 

Paul L. Genho Cocoa & Orange 
(Adverse Party Witness) 

Alan Ispass Orange 3,4,6,16 

Edward J . Williams Orange 6,16 
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Witness Appearing for Issues I 

Direct 

George Raftelis orange 16,17 

Chuck Bliss Orange 
(Adverse Party Witness) 

(ECFS has agreed to make Mr. Blios a vailable at the hearing if it 
is d etermined that his testimony is needed. ) 

Robert J . Massarelli SBWA 3,4 , 6,16 

Rebuttal 

Gerald Hartman ECFS 6 , 16 , 17 

Howard M. Lander s ECFS 6 ,16 

Bob Ni xon 

~: 

ECFS 2 ,16,17 , 18 , 19 

IV. Basic Positions 

There is a need for potable, agricultural/irrigation, and 
there is expected to be a need for bulk raw wate r 
services throughout the territory applied for by £CFS . 
The applicant is ready, willing and able from both a 
technical and financial standpoint to provide those 
services currently needed and to meet additional needs as 
thoy arise. No other utility can provide service to the 
terri tory as economically or efficiently as ECFS. The 
proposed certification of ECFS is in the public interest 
and is in no way inconsistent wj th the Comprehensive 
Plans of any of the protestants o~ i ntervenors in this 
case developed pursuant toSS 163.3161-163.3211, Florida 
Statutes. I n fact, the certification of ECFS will 
facil i tate effective and orderly growth management and 
resource allocations within the proposed territory 
comprised of lands owned by ECFS affiliated entities. 

I 

I 

I 
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COCOA: 

ORANGE : 

The application for original water certificate filed by 
applicant ECFS s hou ld be denied. 

Orange County opposes the petition ECFS, for original 
certification of authorization to op9rate a water utility 
in Brevard, Osceola and Orange Counties, Flor ida. 

Orange County does not believe that ECFS has shown that 
a need for service exists or that it would be in the 
public interest for the Public Service Commission to 
grant the certi ficate. The ostensible reasons presented 
by ECFS for the ccrtif ication are: ( 1) to enhance 
administrative efficiency within the business entity 
which owns the land in the proposed service area; (2) to 
provide for the water users within the proposed service 
area; and (3) to provide bulk sale of water to purchasers 
outside the proposed service area . 

Any desire by the Corporation of th~ Presiding Bishop o f 
the Church of Jesus Christ of Lat ter-Day Saints t o 
restructure its internal business affairs does not equate 
to a showing that it would be in the publ ic interest to 
grant the certificate . 

Insofar as tho existing users of the water with i n the 
proposed service arc , the testimony will show that there 
are two categories of users. The predominant use is and 
will be agricultural use by Farm Management Company, a 
wholly owned subsidiary of Proprietary Holdings, Inc., 
responsible for the farming operations on the property . 
The secondary use lS by the res idences on the property 
which house the farm employees. The testimony i~ that 
there arc ten homes i n Orange County being served by four 
or five wells. According to testimony, (see deposition 
of Pa ul Genho , page 54), there are 77 homes in the total 
servic e area . Land use plan densities restric t futu~e 
d evelopment of the service area to agricultural use or 
residential of one dwelling unit per ten acres . There is 
no master plan on the part of the owner of the land to 
develop its property. The testimony is that if the 
utility application is denied, water service will 
continue in its present format . None of the present 
residential users have requested that they be billed in 
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a manner different that the current arrangement, which i s 
a s et-o f against their ~ages . 

As to the third reas on for certificate , i . e., sale of raw 
water to purchasers outside the service area , no such 
purchasers have been identified . It is merely the 
utility ' s hope that this will eventuate. Notwithstanding 
the lack of a bulk sale c ustomer , the application 
includes the costs of installing fourteen wells ana a raw 
water transmission line with a 36 inch water meter . 

Finally, operation of the proposed utility would also 
violate the Orange County Comprehensive Policy Plan . The 
Comprehensive Policy Plan prohibits "central water 
syste ms " from being loc ated in the Rural Servi ce Area o f 
Orange County . The evidence will show that the proposed 
utility would constitut e a "central water system" as that 
term is defined by Orange County Land Use Regulation~. 

~: It is the position of the SBWA that there is not 
currently, nor will there be in the reasonable 
foreseeable f uture , a need for service i n the proposed 
servic e area whic h would support the grant~ng of a 
certificate of autho rization. Further, the application 
is pred i cated upon the sale of fi ve million gallons a day 
of bulk water to an unidentified c ustomer located outside 
the proposed s ervice area. The SBWA maintains t hat there 
i s no reasonable likelihood of the applicant loc dting 
such a customer for its water in the nea r f uture. the 
SBWA would also assert that the granting of this 
application would be inconsistent with the Comprehensive 
Plans of Brevard County, Cocoa and Orange County. For 
the foregoing reasons, inter alia , ECFS cannot carry its 
burden of showing that the certificate should be issued. 

OSCEOLA : Osceola suppor ts the issuance of a certificate to ECFS 
provided that the issuance of that certificate doe s not 
impose any obligation on the part of the utility to 
servic e bulk water customers who are located out~ide o f 
tho certificated service area or im~ose an obligation on 
the utility to provide bulk water to non- territorial 
entities whos e transmission lines are located with in the 
utility's certificated area. 

I 

I 

I 
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STAFF: The application of East Cent ra l Florida Servic es , Inc . , 
(ECFS) for an o r iginal water certificate in a tri-county 
territory meets the minimum filing requirements of the 
Commission. Based on the information reviewed by s taff 
at this time, it appears that ECFS has the technical and 
financial ability to provide the proposed service, that 
there is a need for the residential and agricultural 
service, and that service is not available from any other 
source. Ther fore , the Commission should grant ECFS ' s 
request for an original water certificate as to the 
residential service. Howeve r; Staff has no position as 
to whether the commission has jurisdiction over the 
provision of non-potable water service. In addition, in 
light of the a pparent l ack of need for raw water service , 
Staff has no position as to whether the Commission should 
issue a certifi cate as to the raw water service if the 
Commission finds that it has jurisdiction over non
po table water service. 

v. Issues and Positions 

For convenience , the issues appearing below have been 
segregated i nto thre e categories : 11 I ssues of Fa ct" and "Issues of 
Law ," a nd '' Issues of Pol icy . " Issues which may be considered to be 
a comb~nation of any of the three or which are conclusory appear in 
the " Issues of Policy" category . 

A. Issues of Fact. 

ISSUE 1 : Does the util i ty h a ve the technical a bility to provide 
the proposed services? 

POSITIONS 

~: ECFS has the t echnical ability to operate the proposed 
utility. The very best e vidence Jf this fact is that 
facilities which ECFS ha s contracted to acquire to 
p rovide service to exis ting customers are already being 
ope rated in a n efficient manner servicing those customers 
by the s ame operations personnel who wil l continue to 
o perate them under ECFS ' control . (Hartman) 
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COCOA: ECFS has not demonstrated that it has the technical 
abi lity to prov i de bulk raw water service. 

QRANGE : ECFS has not d emons trated that it has the technical 
ability to ope rate a utility providing residential, 
agricultural or bulk s ale water service. 

~: ECFS has failed to demonstrate that it has the technical 
ability t o provide the proposed water servic e. 

OSCEOLa : Yes . 

STAFF : Yes . 

ISSUE 2 : Doe s the utility have the financial ability to ~rovide 
the proposed services? 

POSI TIQNS 

~: ECFS has the financial resources necessary ~o operate the 
pr oposed utility. The utility i s sufficiently 
capi t a lized for that purpose as is its parent company, 
Magnolia Ma nagement Corporation. (Hartman, Nixon) 

CQCOA : ECFS has not demonstrated that it has the ::? inancial 
resources necessary to provide and operate the propos ed 
bu l k r a w water s ervice. 

QRAUGE : No. ECFS has not s hown that either it or i t s parent 
Magnol i a Management has the financial ability to provi de 
service. (Raftelis) 

~~: ECFS has failed to demonstrate that it has the financial 
abi lity to provide the proposed service . The proj e c ted 
cost of the propose d system are unrealistic. 

QSCEOLA : Yes. 

STAFf: Yes . 

I 

I 

I 
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ISSU~ : Arc the services proposed to be provided by the applicant 
needed wi thin tho proposed territory? 

POSITI~ 

~: 

QRAtlGE: 

Tho certification of ECFS will f ulfill a prese nt and 
future need for servi ce i n the proposed territory. Ther e 
is certainly a n existing need as demonstrated by wells 
constructed wi thin the confi nes of the outer boundary of 
the proposed servi ce territoryand by existing customers 
of such service within that territory. Some increased 
demand for service within the proposed territory is 
anticipa t ed and the utility also anticipates that there 
will bo demands for bulk raw water serv ice other tha n for 
agricultural purposes in the future . (Hartman) 

ECFS has not demonstrated a need for the agricultural, 
potable or bulk raw water service within the proposed 
service area , and has not demonstrated a need for t he 
proposed bulk raw water s ervice to provide bulk r a w water 
outside of the proposed service area. On Decembc~ 19 , 
1990, after admi nistrative hearing i n whic h . .m ECFS 
affiliated entity participated , the St . Johns River Water 
Management District issued Consumptive Use Permit No. 2-
095- 000SUGMR to the City of Cocoa for the withdrawal of 
11. 32 billion gallons of water by the year 1997, f r o, 
walls located a nd to be located within the area proposed 
for certification. on August 1, 1991, the St. Johns 
River Wate r Management District published a Notice of 
Intended Age ncy Action to i~sue Consumptive Use Permit 
No. 2 -097-0024ANG to the City of Cocoa for the withdrawal 
of 12 million gallons of water per day from a surface 
water body known as Taylor Creek Reservoir l ocated wholly 
\oo'i th in the area proposed for certification. An ECFS 
affiliated entity has contested issuance of the Taylor 
Creek Consumpt i ve Use Permit a nd reques t e d administrative 
hearing. (Stephenson, Mayer) 

No. ECFS has not demonstrate d a need for any of the 
proposed types of water service within the propose d 
territory, and there is no need for bulk r aw water 
outside the proposed territory. (Ispass) 
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~: No. ECFS has not demons trated a s ufficient customer base 
for the proposed sale of water to retail customers, and 
no c ustomer currently exists to j ustify the 
representation of the proposed sale of five million 
gallons per day of bulk water in the service area. 
(Massarelli) 

OSCEOLA : Yes. 

STAFF: As to the proposed residential and agricultural services, 
yes. No posi tion as to the n~ed for raw water service. 

ISSUE 4 : Will the ECFS system be in competition wi th or a 
duplica tion of any other system? If so, is such other 
system inadequ ate to meet the reasonable needs of the 
proposed territory or is the person operating such other 
s ystem unable to or has the person refused or neglect ed 
to provide reasonably adequate service? 

POSITIONS 

~= ECFS would not be i n competition with, or a duplication 
of, any existing system. Other than the sys tem c urre nt ly 
operated by ECFS • related party , which will soon be 
transferred to ECFS, no existing system currently serves 
the needs of the customer s of the proposed ECFS ' s urvice 
terri t o ry. Analogously, tho utility operated by ECFS 
would not compete with any existing system in providing 
service to the utility customers found within the 
propose d service territory. 

In any case, even if contrary to the great weight of 
evidence it is found that one of the protesting parties 
operates an existing system in competition with, or which 
is a duplication of, the proposed ECFS ' utility, that 
s ystem is inadequate to meet the needs of the proposed 
territory and/or has refused to provide reasonably 
ade quate service within t e propose d territory and/or is 
not best able to provide service to the existing and 
future c u s t omers in the proposed territory. 

None of the intervenors or protestants in this docket are 
c urrently serving or have present intentions to serve the 

I 

I 

I 
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~A: 

terr i tory for which ECFS s~cks a certificate. The City 
o( Cocoa has denied a request for service . Orange County 
has refused service at this time a nd has refused servicE 
in the futu r e for those areas outside of the Urban 
Services Area . All of the proposed territory is outs ide 
of Orange County ' s c urre nt Urban Services Area. Osceol a 
County, who has de facto d iscontinued its protest to 
ECFS ' application , does not provide utility services . 
Brevard County h as no plans to provide water a nd/or 
wastewater servi ce on the west side of the St. Johns 
River. The South Brevard Water Authority has no 
construction fundi ng , no permits for water and/or 
was tewater service , no facilities, no op e ration and 
maintenance personnel , a nd is limited t o south Br eva r d 
County for its service a rea. (Hartman) 

ECFS has failed to demonstrate how and that the proposed 
bulk raw water service , which contemplates the bulk sale 
of five million gallons a day of untrea t ed wat er for use 
outside of t he proposed service area , will not be in 
competition with other utilities . ECFS ' appl1cntion 
depict s the approx i mate location of fourteen ra 1 water 
production wells and a manifold system betwee n those 
well s for delivery of the raw water to a treatme n t plant 
at an undetermined locat i on. Th e location of these wells 
is i n close p r oximity to the City of Cocoa ' s Dyal Water 
Treatment Plant in tho northeastern portion of the a r ea 
to be cert ificated . Pursua nt to contract, the City of 
Cocoa curre ntly provides potable water to r esidents of 
the Cities of Cocoa , Cocoa Beach, cape Canave ral and 
Rockledge; to unincorporated Brevard County; and t o 
government i nstallations Patrick Ai r Force St ation, Cape 
Canaveral Ai r Force Station and the Kennedy Space Center. 
In tho event, the proposed system is put into operation 
for the purpose of selling bulk raw wate r for use outside 
tho certificated area , i t will be i n competition with the 
City of Cocoa for users . 

ECFS has failed to d emonstra te that its proposed 
facilities (system) necessary t o produce and trans port 
the bulk raw water will not be a duplication of any othe r 
s ystem locate d or t o be located within or adjacent to the 
area to be certificated. The City of Cocoa has an 
existing wcllfield and raw water collection lines leading 
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from i ts existing wells to its Dyal Water Treatment Plant; 
and has received a Consumptive Use Permit from the St . 
.Johns River Water Ma nagement District auth orizing the 
withdrawal of gro und water from both existi ng wells a nd 
future wells located within the proposed service ~ rea . 

Condemnation proceedings to a cquire the well sites for 
the new wells from the land owner (an ECFS aff l liated 
e nti ty) have been authorized by the City Council of Cocoa 
and three well sites have been condemned for emergency 
wells . Further, the City ' s existing wellfield is , a nd its 
expanded wellfield will be , compr ised of wells o n well 
sites s urrounded by the area to be certificated. In 
preparing the l egal description f o r the area to be 
certificated, ECFS e xcluded Cocoa's existing well sites 
but i ncluded both Coc oa's existing c ollection lines 
located on easements wi thi n the certificated area and 
Cocoa ' s future well sites which are identified in both 
the approved Cons umptive Use Permit and the C1ty ' s 
r nsolutions authorizing condemnation of the future well 
sites . ECFS ' s application identifie!l fourteen future 
wellsites for wells to be used to produce the proposed 
five million gallons of bu l k raw water per day. These 
well sites are s hown o n ECFS' s facili tic s exhibit in 
approximately the same location as the we l lsites approved 
unde r Cocoa ' s Consumptive Use Permit . In the event 
ECFS's proposed wells were constructed, they wv~ld 

cons t i tute duplicative facilities for r aw water 
production with J n the a rea to be certificated. 

ECFS has failed to demonstrate a lack of ava i l a b ility of 
water s ervice from other sources and has failed to 
demonstrate the i nability, neglect or refusal of o ther 
utilities to provide service. In fact, the City of Cocoa 
and ECFS affiliated e nt i ties , during negot iations for the 
City to acquire additional wellsites within the Orange 
County porti on of the area proposed for certification , 
discusse d the sale of potable water to ECFS' affiliat ed 
entities . The City of Cocoa has never refused to ser ve 
t he a rea to be certificated . Fu' ther, the City of Cocoa 
is ready to provide pot ble water service to that portion 
of tho proposed service area which o verlaps with the 
City ' s existing service area i n Brevard County. 
(Stephenson, Mayer) 

I 

I 

I 
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QRN~GJ.; : ECFS will be i n competi t ion with Or a nge County for 
service provision i n t he unincorporated areas o f Orange 
County that a r e eligib le for c entral water service . ECFS 
will be i n competition with Orange County for the sa le of 
bulk raw water to a r eas outside the service area . 

SfiWA: Yes . The ECFS s ystem will be in c ompetit ion with o r a 
duplication of o ther systems . (Massarelli) 

OSCEOLA : The ECFS syst em would not be in competition with or a 
duplication of any other system . 

STAff: There would be no duplication or compet1t1on a s to the 
residential or agricultural systems . No position as to 
the p r oposed r aw water service . 

ISSUE 5 : Has ECFS met all of the fili ng and noticing r equir ements 
of the Commission? 

COCOA : 

ECFS has s tisfied all t he statutory a nd rule c riteria 
s uc h that i t s ho uld be granted a certifica e by the 
Florida Public Service Commission. (Hartman, Nixon ) 

Despite written request made to the PSC for Notice i n t~e 
event this app lication was filed , ECFS failed to provide 
notice to the City of Cocoa. The propose d service a r ea 
overlaps the City ' s e xisting service area in two 
locations . Furthe r, the Cl.ty c urrentl y has a system, 
work , project or utility adjacent to the area proposed 
for c er ification and is planning the expansion of its 
wellfield and associated a ppurtenances withi n the area to 
be certifica t ed . The existing wellfield well sites, which 
have been omitted from the legal descr iption of the 
proposed service a rea , are also adjacent to the pro posed 
service area . 

ECFS has fai led to file all i n formation requ i r e d to be 
fil e d i n suppo rt of its Application . (Stephenson) 
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ORANGE : ECFS did not comply wi th the notice requirements of 
Chapter 25- JO, Florida Administrative Code, i nscfar as 
notice t o Orange County. 

~: No . 

OSCEOLA : 'ies. 

STAFF: Yes. 

ISSUE 6 : Is the certification of ECFS inconsistent with the 
Comprehensive Plans of Orange county, Brevard County, 
Osceola County , the City of Cocoa or the East Central 
Florida Regional Planning Counci l ? 

~ITIONS 

~: 

COCOA : 

ORANGE: 

SJlli.A: 

The issuance of a certificate to ECFS a s requested is not 
J nconsistent with any of the local government 
comprehensive plans, Orange County, Brevard County, 
osceola County , the City of Cocoa or, the East Central 
Flo rida Regional Planning counsel . (Hart man , Landers ) 

ECFS has failed to demonstrate how the operation a nd 
impact of the utility proposed to be certificated is 
consistent with the applicable Comprehensive Plans. 
(Stephenson) 

The certification of ECFS is inconsistent with the 
Comprehensive Plan o Orange County. The Commission 
s hould not facilitate the violation of a compreh~nsive 

land use plan by certifying this proposed utility. Upon 
certification, an unlawful use will have been created. 
(Ispass, Williams) 

'ies . (Massarelli) 

OSCEOLA : The certification of ECFS is not i nconsistent with the 
Comprehensive Plans of o r ange County, Brevard County, o r 
the City of Cocoa. 

STAff: No position at this time. 

I 

I 

I 
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B. ISSUES OF 4AW. 

ISSUE 7: Whether the certificAt ion of ECFS by the Florida Public 
Service Commission woul d be a violation of the State 
Growth Management Act, Chapte r 163, Florida Statutes? 

POSITIONS 

COCOA: 

ORANG£ : 

Tho certification of ECFS would not be a violation of 
Chapter 163, Florida Statutes. Chapter 163 explicitly 
acknowledges the s ignificance and, i n some cases , p~e

eminence of other state agencies. Chapter 367 , on the 
other hand, e xplicitly preserves to the Commission the 
e xclusive authority over each utility with respect to i t s 
a uthority , service, and rates and also explicit l y 
provides t hat Chapter 367 supersedes all other laws on 
the same subject and that s ubsequent and inconsistent 
laws will supersede Chapter 367 only to the extent that 
they do so by e xpress reference. Chapter 163 does not 
a nd cannot provide any regulatory role to local 
governments in utility service area designat i ons. 

Florida Statutes , Chapter 163, Part II, legislatively 
mandates and directs the pre pa ration and adoption of 
Local Government Comprehensive Plans in accordance ~1ith 

specif ic criteria and objectives as implemented i n 
Florida Admin istrative Code, Rule 9J- 5 . To the extent 
the Certificat ion of t his utility will frus t rate the 
local governments ' e fforts to implement their respect ive 
Comprehensive Plans , the Certification will render the 
Local Government Comprehensi ve Plans inconsis tent with 
this statuto. 

Florida Statutes, Chapter 163, Part II, does no t grant to 
local governments jurisdiction over the regulation over 
a private utility. However , as stated above , t his 
provision does impose a duty on the l ocal government to 
ensure tha t adequate public serv ices will be a va i lable 
for growth as it occurs. 

ECFS is r e q uesting the Commission to approve 
certification of a central water system. Immediately 
upo n certification, a prohibited use will exist in a 
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rural service area . Chapter 367 does not empower the 
Commission to act a s a super zoning authority allowing 
uses that the local government has prohibited. 

SJlliA : Yes. 

OSCEOLA: No position on at this time. This issue should be 
addressed in the post-hearing briefs. 

STAfF: This is not a relevant consideration for this proceeding. 

ISSUE 8 : Whether an original water certif icate issued by the 
Commission pursuant o Chapter 367, Florida Statutes, 
authorizes the certificated utility to prohi bit or impede 
the use of the certif i cated area's water resources by 
other persona? 

POSITIONS 

Rather than taking positions on this issue at this time, 
the parties will address this legal issue in ~ost-hearing 
brie fs. 

ISSUE 9 : Does a county or municipality which has objected to a n 
application for an original cert i ficate have stan~ing to 
assert that certification is inconsistent with the 
comprehensive pla n of another county or municipality? 

POSITIONS 

Rather than taking positions on this issue at this time, 
the parties will address this legal issue in post-hearing 
briefs . 

ISSUE 10 : When a county or municipality has objected to an 
application for an original ce r tificate, does the 
applicant have the burden of proving that cert~fication 
is not inconsistent with the pertinent comprehensive plan 
or does the county or municipality have the burden of 
proving that certification is inconsistent with the 
pertinent comprehensive plan? 

I 

I 

I 
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POSITIONS 

Rather t han taking positions on this issue at this time, 
the parties wi ll address this legal issue in post-hearing 
briefs . 

ISSUE 11 : Does the Public Service Commission have jur isdiction to 
regulate the sale of non- potable water such as irrigation 
water for agric ulture and raw water? 

POSITIONS 

~: 

COCOA: 

ORANGE: 

Bulk service by a water provider to private or public 
entities falls under the j urisdiction of the Florida 
Public Service Commission i n that the same c onstitutes 
the provision of water service to the public. It is in 
the public i nte rest t or a n interested regulatory 
authority to oversee the management of utility services 
a nd admin istration of the water resource s which are 
a vailab le with i n the proposed service arecs s u c h that 
service is ultimat ely delivered to the public in an 
efficient, non-disc riminatory, fair and r e asonable 
manner . The provision of bulk raw water servic e, whether 
that water is to be and made potable , or not treated and 
used tor agricultural or irrigation purposes, fa lls under 
the j urisdiction of the Florida Public Service Commission 
as that jurisdiction is clearly established in Chapter 
367 , Florida Statutes. Commission oversight of the same 
would be in the best interest of the direct customer , the 
ultimate users , a nd the p ublic generally. 

The City takes the posit i on that certification of 
agricultural water service is not required by Chapter 
367 , Florida Statutes or by Chapter 25 - JO , Florida 
Admin istrative Code and that agricultural wate r service 
s hould not be certificated where the service is provided 
to an affiliated land owner . With r espect t o the 
certification of the bulk raw water r.ervice proposed in 
ECFS ' s application, the Cit y takes the position that 
cer ification of the proposed bulk raw water service for 
use outside the cert ificated area should be d e nied. 

Ornngo County concurs wi th DCA Opinion #0-89-014 tha t the 
Commission lacks jur isdiction over the sale of non-
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potabl e water. Even i f the Commission had jurisdiction, 
it would be bad policy for it to lend its imprimatur to 
an eff ort to own and c ontrol a resource that the Flor i da 
Supreme Court has decided belongs to the people of the 
state . 

.smta: The SBWA concurs with DCA Opinion #0-89-014 that the 
Commission lacks j urisdiction over the sale of non
potable water. Assuming arguendo that it possesses 
jurisdict1on, it s hould decline from e xercising it in 
this i nstance as a matter of public policy. 

OSCEOJ,.h : 'ie s . 

STAFf: On Apri l 5 , 1990, the Commission 1 s Off ice of General 
Counsel issued a n intra-agency opinion, DCA Opin ion /0-
89-014, concerning the Commission 1 s j urisdictior, over 
non-potable water. In that opini on , the Office of 
General Counsel concluded that the Commission did not 
have jur isdiction over the sale of non-potable water. 
Staff, however, takes no position on t .h i s issue at this 
time. The Commission itself has not direct y consider ed 
this question before . 

ISSUE 12 : Under what cir c umstances , if any , does the issuance o f a 
certificate to ECFS and the establishme nt of a bulk raw 
water rate by the Florida Public Servic e CottUDission 
impose upon ECFS a n obligation to provide bulk water 
service to persons or entities request i ng such serv ice 
for use outside of the proposed service territory of 
ECfS? 

POSITIONS 

~: The issuanc e of a certificate cannot impose upon the 
ut i l i ty an obligation to service a ny water needs outside 
the territory certified oince the imposition of s uch an 
obl1gation could become unte nable a nd almost limitless . 
However, the utility s hould have t1e authority to provide 
such bulk raw wate r service outside its certificated 
territory as appropriate in the public interest based 
upon approve d and non-disc riminatory terms and rates . 

I 

I 

I 
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COCOA: 

ORAt~G.£: 

The City t akeu the posi t ion that the certification of 
ECFS for t he provision o bulk r a w water service for use 
outside of the certificated area will impose an 
obl i g a t i on upon ECFS to prov ide bulk raw wate r to pers ons 
outside the cert ificated area in the event the 
certificatio n of ECFS denies, frustrates or impedes the 
ability of o thers , ouch as the City of Cocoa, to produce 
and withdraw raw water f rom within t he certificated a rea . 

If ECFS is asking for a certificate to sell bulk water 
outside the certi icated area , then , yes , ECFS would hav~ 
the duty to sell it . 

No position . 

O~CEOLA: Pursuant to Chapter 367, Flor i da Statutes, a water 
utility as defined i n Section 367 .021( 12) , Florida 
St atutes , is only obl i gated to serve the customers within 
i t s service territory . To require ECFS, or any other 
water utility , to provide bulk water service to ~ntities 
located outside of i t s s ervice t e rritory would result in 
the inposltion of a n unqu nt ifiable obliga ion on the 
part of t he utility a nd one for whic h the utility could 
not reasonab ly plan . However , the utility does have the 
a uthority to provide bulk wate r service at FPSC- a ppr c ved 
and non-discriminatory rates outs ide its certif icated 
a rea provided that such service does not impair the 
ability of the utility to adequately serve i ts 
terr i t orial c ustomer s . 

STAff : Section 367 .111(1), Florida Statutes, states that a 
utility mu s t provide service to t he area d escribed in its 
certificat e . The Commission has interpreted this Section 
to mean that the utility has to provide service to 
c us omer s in the area. A certificated utility has no 
obligation to serve a customer located outside its 
certificated terr i tory. No certif i:::ated utility can 
serve a c ustomer outside its territory without the 
Commission ' s p rior approval. 
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ISSUE lJ : What effect, if a ny, doeo the location of a proposed bulk 
s ervice customer's line have on the obligation of the 
uti l i ty to provide bulk raw water service to persons 
l oca t ed outsid e of the propose d water service territory? 

POSITIONS 

~: 

COCOA: 

The location o f s uch a lino can have no effect on such an 
obl i gation without imposing an untenable and boundless 
burden upo n the uti l i ty. There can be no obligation to 
pro v i d e s ervice outside the certificated service 
t e rri tory. 

Tho City takes the pos ition that the l ocation of suc h a 
l i ne, whethe r constructed by t he customer or the by the 
utility , may no t impose an obligation upon the utility 
wi t hin the cer tif i cat e d area to provide service . 
However , the location o f such a line could be deemed to 
be v i olative of t he PSC' s efforts to end economic waste 
a nd i nefrici o nc y and contrary to the exclusivity of the 
c erti f icated area. The City takes the positi on that an 
obl iga t i on t o provide service outside the c e rtificated 
area would none theless be in the public inte rest in the 
e vent t he certif ication would deny, frustra te or impede 
tho a b ility of o thers to produce and withdraw water f rom 
wi th i n tho cert i ficated area. 

OHANG£ : The utility seeks t o be c ertified to sell bulk raw water 
to c u s t omer s outsid e i ts s ervic e area yet it wants no 
affirmative duty to do s o. The utility should not ask t o 
be cert i f icate d for bulk sale if it doesn ' t inte nd t o 
provide the s ervi ce. 

~: Agree with Staff. 

OSCEOLA: The l ocation of such a line can have no effect on the 
uti l ity's obligation to provide bulk water service . To 
allo w the location of non-territorin l customer lines to 
con fe r an obligation to s erve evl..scerates the whole 
c o ncept of certificated service areas . ~: Lee County 
Electric Coope r a tive v . Harks, 501 so.2d 585 (Fla. 1987 ) 

I 

I 

I 
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STAFF : The location of a lina i nside the certi f icated territory, 
by i t self, imposes no obligat i on on the utility t o 
provide service to said line . 

C. ISSUES OF POLICY. 

~UE 14: If ECFS ' s proposa d potable water service qualifies for an 
exemption under Section 367 .022 (6 ) , Florida Statutes , 
should the Cornmis:;ion deny ECFS ' s request for 
certification and find that service to be exempt? 

~OSI'U.Ql:!S 

~: No . ECFS ' request for a potable water service 
cer tificate s hould not be d enie d based upon an exemptio n 
under Section 367.022(6), Florida Statutes , because the 
ut ility does not qualify under thi :.> sub-section . 
(Ha ::- tman) 

~QA: The City's pos i tion is that an applicant who proposed to 
provide reside ntial potable water service t o 100 or f ewer 
personc is exempt from obtaining an original water 
c ertificate pursuant to Section 367 . 022 , Florida 
Statutes . The City ' s position is that ECFS propos~s to 
provide residential potable water service to 100 or fewer 
pers ons. The City ' s position is that the portion of 
ECFS ' s application for original water certificate 
requesting permission to provide residential pot able 
water service s hould be de nie d , because serv ice to 100 or 
fewe r p e r son s is exempt. 

OBANGE : Agree with Cocoa . 

~: Vcs . 

OSCEOlA : Osceola County objects to this issue . It is a statement 
of Cocoa ' s position on the merits of ultimate 
certification. 

STAFF: This is not a r e levant consideration for this proceeding. 



~14 
ORDER HO. 25149 
DOCKET llO . 910114 -WS 
PAGE 22 

ISSUE 15 : Should that portion of ECFS' application for original 
water c ertificate for water service for Gr op irrigation 
or livestock watering be denied, because such services 
arc provided initially to an affiliated land owner? 

POSITIONS 

COCOA: 

ORANGE : 

No. Such services are available to all customers who 
request such service within the servi ce territory of the 
utility, and it is the intent of ECFS to provide those 
services to a ny such customer as needed, as wel l as to 
negotiate for the provision of such service to any 
adjacent property owners requesting such service outside 
the e xisting territory , contingent upon the amendment of 
that territory to i nclude such additional customers. In 
addition, there is no requirement under either Commission 
Statutes or Rules that a util ity be initially providing 
aervice to anyone other than affiliated e ntities. 
(Hartman) 

The City ' s pos i tion is that the Commission should no t 
requ i re an original water certificate for a gricultural 
water services provided by the utility t o an l ffiliated 
l a nd owner . The City takes the position ECFS ' s 
application requests permission to provide water service 
for crop irrigation or livestock watering to an 
affiliated land owner. The City ' s position is that the 
portion of ECFS ' s application for original water 
certificate which requests permission to provide water 
service for crop irrigation or livestock watering s hould 
be denied, because agr "cultural water services provid~d 
by the utility to an affiliated land owner should not 
require a water certificate . 

Agree with Cocoa. There will be no change i n substantive 
service; instead of absorbing the costs as presently 
done . Farm Management will pay the uti lity . Both 
entities remain under the control of the same parent so 
there is no net effect caused by the payment. 

Yes. 

OSCEOLA : This is a legal issue and should be addressed in post
heari ng briefs. 

I 

I 

I 
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STAff: Th is is not a rele vant considerat ion for t his proceeding. 

ISSUE 16 : Is i t in tho public interest for the Florida Public 
Service Commission to grant the a pplicant a certificate 
of authorization? 

POSITIONS 

~: 

COCOA: 

ORANGE : 

Tho certification of ECfS is in the public i nterest . The 
uti lity would be authorized to provide service to a large 
tract of land owned and operated by its affiliated 
entities and would faci litate the orderly growth and 
provis ion of wate r service to the landoNners a nd 
residents, present and futur e , of that property. No 
other utility c urrently serves the property or has 
indicated its willingness to serve the propercy . In 
addition, such certification will result in the orderly 
and officiant management of the scarce wate r resources by 
one regulated entity to all those in need of that 
resource on a fair and non-di scriminatory basis. 
(Hartman, Landers, Nixon) 

This has not been demonstrated by ECFS . 
Mayer) 

(Stephenson, 

Orange County contends that it is categori cally no t i n 
the public interest to grant a certificate on the 
following bases: ( 1) it needlessly facilitates the 
intrusion of a central water system into the rural 
service area of orange County which has been designated 
as such for the purpose of preserving its present 
char cter ; (2) allegation of need are unsupported; (3) 
allegations of financial ability are inadequately 
documented and are not legally b i nding; (4) Orange County 
has had to subsidize abandoned utilities on an interim 
basis in the past pursuant to Section 367 .165, Florida 
Statutes ; ( 5) there is no foreseel\ble future need in 
terms of customer s ; (6) in the <.. vent a future need 
eventuates, orange County will provide service; (7) the 
certification fosters needless conflict and confusion 
between state and local agencies when the division of 
responsibilities is presently quite clear, but would 
become uncertain by virtue of certification; (8) i t 
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~: 

lessens the c hances of a Regional Wate r Authority formed 
as recommende d by the Governor's Task Force; { 9) it 
effectively was tes the public funds spent by Orange 
County, Cocoa, and the S t . John ' s River Wate r Management 
District on tho hydrogeologica l s tudy for this r egion 
which the study is to be SJRWMD's basis fo r water 
allocation ; and {10) it unnecessarily restricts Orange 
County's ability to properly plan for the future water 
needs of i ts cit izens . {Ispass , Williams, Raftelis) 

It wou ld not be in the public interest for the PSC to 
grant tho proposed certificate. The application is 
i nco nsistent with the comprehensive Plan of Brevard 
County . There is no need for the proposed service at 
this time or in the foreseeable fu ture. The applicant 
has not demonstra ted either the technical or financial 
ability to operate the utility. The SBWA is preparud to 
provide servi ce to those areas of the proposed service 
area which are with in its j urisdiction . The application 
is i nconsistent with the legislative rna date t o the SBWA 
to develop and ma nage a regional water supply for South 
Br~vard County . (Massar elli) 

OSCEOLA : Yes, at this time i t is in the public inte rest to grant 
ECFS a certificate . 

STAFF : As to r esidential service, yes. However, Staff has no 
position as to whether the Commission has jurisdiction to 
r egulate the provision of non-potable wate r service. In 
addition, because of t he apparent lack of need for raw 
wa t er service , Staff has no position as t o whether the 
Commission s hould include the proposed raw water service 
as o ne of the certificated types of serv ice if the 
Commission finds that it has jurisdiction over non
potable water service . 

ISSUE 17: If a certificate is granted , what initial water rates and 
return o n equity are appropriate for the appl icant? 

POSITIONS 

~: The initia l water r ates utilized should be those as filed 
i n the application after amendment as disc ussed in Mr. 

I 

I 

I 
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COCOA: 

ORANGE : 

Hartman ' s rebuttal testimony and wi th adjustment for the 
changes in the Co~~ission ' s most recent leverage formula. 
The return on equity to be utilized should be that 
c onta i ned in the Commission ' s most recent leverage 
formula order, as of the date of the Commission's final 
order in this proceeding. (Hartman, Nixon) 

The City takes the position that it is not appropriate 
for the PSC to establish rates, t h rough tariff, for the 
provis i o n and use of bulk raw water service outside of 
the certificated area for which no customer can be 
identified. The City takes the position that if such a 
customer where to be located , rates should be negotiated 
on a case-by-case basis a nd subsequently approved by the 
PSC. (Mayer) 

Concur with Cocoa that bulk raw water rates for service 
outside the s ervic e area should not be set at this time . 
Assert that the cost projections do not constitute 
reasonable accurate cost projection~ . (Raftelis) 

~: The proposed costs of the proposed ~ystem do not 
constitute reasonable accurate cost projections as 
required by State Law a nd Admin istr tive Rule. The 
proposed rate structure filed by the appl i c a nt 1s not 
equitable to all c ategory of users. The petition filed 
by the applicant spe cifically violates the prov isions of 
Section 367 . 0812(a), Florida Statutes. 

OSCEOLA: Agree with ECFS. 

STAff: If a c ertific ate is granted, the initial water rates 
filed by ECFS are appropriate , bu t the return on equity 
should be that adjusted for t he appropriate return on 
equity contained in the Commission ' s current leverage 
graph formula . 
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ISSUE 18 : If a certif icate is granted, what are the appropriate 
miscellaneous service charges a nd i nitial customer 
deposits for a pplicant? 

POSITIONS 

~: 

COCOA: 

ORANGE: 

~= 

Those conta i ned in the application. (Hartman, Nixon ) 

ECFS has not demonstrated tho appropriateness of the 
c harges and d e posits for bulk raw water service . The 
City takes no position on the amount of the miscellaneous 
service charges a nd i n itial customer deposits . However , 
as to the proposed bulk raw water service, the charges 
described in the application appear to be inadequately 
supported . 

Agree with Cocoa . 

If a certificate is granted the proposed service c harges 
are i nPquitable and should be adjusted. 

OSCEOLA : Agree with ECFS . 

STAFF: Those requested in the application are appropriate . 

ISSUE 19: If a certificate is granted, what are the appropriate 
service availability charges for the applicant? 

POSITIONS 

~: 

COCOA : 

Those contained in the application. (Hartman, Nixon) 

ECFS has not demonstrated t he a ppropriateness of the 
service a vailability charges . The City takes no position 
e n the amount. However, as to the proposed potable and 
agricultural services , the facilities are existing, owned 
by an affiliated land owner and no expansions are 
planned . Charges, if any should be miniDal. As to bulk 
raw water serv ice, a n a ppropriate c harge is impossible to 
establish for tho reasons that ECFS has failed to 
identify potentia l c ustomer s , has failed to undertake 
studies to determine t he costs of a nd availability of raw 
water, and has failed to i dentify these costs. 

I 

I 

I 
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QBA~ : Agree with Cocoa . 

~: Agree with Cocoa. 

OSCEOLA : Agree with ECPS . 

StAFF: Those requested in the application are appropriate. 

ISSUE 20 : If a cortificate is granted, should a separate 
certifi~ate be issued for each c ounty? 

POSITIOtlS 

~: No. One multi-county certificate should be granted . 

COCOA : Agree with ECFS. 

ORANGE: Agree with ECFS. 

~: es. 

OSCEOLA : Yec; . 

STAff : Agree with ECFS . 

VI. Pr oposed Stipulations 

At the prehearing conference, the parties and Staff s t i pulate d 
as to the following: that the present recipients of potable water 
service, farm employees who live on the property, have their 
salaries offset for rent and utilities as part of a compensation 
package. 

VII. Rulings 

1. ECFS 's May 1, 1991, motion to amenc its application is 
granted. 

2 . ECFS's September 4, 1991, motion to strike portions of Cocoa ' s 
prehearing statement or, in the alternative, to allow 
additional profiled testimony, live testimony, etc., is 
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qrantod i n part and denied in pa rt as follows . Cocoa wil l not 
be allowed to file s urrebuttal. Live testimony of those 
advcrco party witnesses listed i n the "Order of Witnesses" 
above section will be allowed. The parties may introduce the 
depositions of those adverse party witnesses not present at 
the hear i ng, as is provided for in the Florida Rules o f Civil 
Procedure. Such depositions sha l l be subject to evidentiary 
objections. ECFS withdrew the continuance request which it 
made i n th i s motion, so no ruling is required as to that 
request. 

3 . Cocoa ' s September 11, 1991, motion to compel Staff to identify 
its posi ions is denied. 

4 • 

5 . 

Cocoa ' s September 12 , 199 1, motion to allow live testimony or, 
in the alternative, motion for continuance and new procedural 
deadlines is qranted as is i ndicated above: live testimony of 
thoso adverse party witnesses listed in the "Order of 
Wi tnesses" section will be allowed. 

Cocoa ' s September 12 , 1991, motion to strike the rebutta l of 
ECFS is denied; however, Cocoa is not precluded trom making 
similar objection at hearing. 

6 . ECFS's September 23 , 1991, motion to restrictively amend the 
proposed certificated territory is granted. ECFS undertook 
this amendment to fulfill its obliqation under a settlement 
entered i nto with Brevard County. See ruling on Brevard • s 
motion for conditional withdrawal below . 

7. Cocoa ' s September 24, 1991, ~otion for reconsiderat ion of the 
hea ring location is denied. 

8. ECFS ' s S ptcmber 25 , 1991, motion for extension of discove ry 
cut-off i s granted . 

9 . Coco • s S ptcmber 26 , 1991, motion to allow supplemental 
profiled tes timony and to s ubstitute identified expert witness 
is denied. 

10. 

11. 

Cocoa ' s September 26, 1991 , motion for continuance is denied. 

SBWA ' s oral motion to be allowed to adopt Brevard County's 
profiled direct tes timony is denied. 

I 

I 

I 
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12. Cocoa 1 a oral motion to be allowed to present the live 
testimony of those witnesses who profiled testimony on behalf 
of Bre vard County is denied. 

13 . ECFS 1 s oral motion to strike from the witness list the six 
adverse party witnesses who are officers or directors of ECFS 
is denied. 

14. Brevard County 1 s motion for conditional withdrawal of its 
objection, subm1tted September 26 , 1991, is granted. The 
condi tion s a ted wa s the Commission 1 s acceptance of ECFS ' s 
restr 1ctive amendment , granted above. Br e vard County is 
therefore, no longer a party to this pr oceeding . The 
Commiss~on need not rule on any of Brevard' s pending motions . 

VIII . Exhibits 

Witnesses Proffered By I.D. No. 

Hartman ECFS GCH-1 

Hartman ECFS GCH-2 

Hartman ECFS GCH- 1 

!And rs ECFS HML- 1 

Description 

Document defining 
" ccntr a 1 water 
system" attached t o 
the "Well 
Construction Permit 
Application" from 
the Orange ~ounty 

Public Health Unit 

Thirteen tables for 
potable water and 
ten tables for 
i rriga tion wate~ 

i nd ica ting the 
revisions to the 
cost of service 
models for those 
services. 

J.pplication for cert
ificate 

A copy of the 
witness ' profes
sional resume 



~2 2 
ORDER NO . 2514 9 
DOCKET NO. 91011 - HS 
PAGE 3 0 

Wi tnesses Proffe r ed 

Landers ECFS 

St e phens on Cocoa 

Cocoa 

Cocoa 

Cocoa 

Coc oa 

Cocoa 

Cocoa 

By I . D. No . 

HML-2 

WHS-1 

WHS-2 

WHS- 3 

WHS-4 

WHS-5 

WHS-6 

WHS-7 

I 
oescription 

A series of three 
maps 

Curricu l u m vitae 

Map of City of Cocoa 
water supply system 

Map of approximate 
location of existing 
and proposed well c; 
in the Cocoa 
wel l field 

Warra nty Deed from 
Deseret Ranches of 
Florida, Inc. to ·~he I City o f Cocoa dated 
J uly 22 , 1968 and 
Corrected Warranty 
Deed dated October 
7 , 1970 

Warranty Deed dated 
August 10, 1956 from 
Magnolia Ranch, I nc. 
t o the City of Cocoa 

Option Agreement 
between Magnolia 
Ranch, Inc. and the 
City of Cocoa dated 
May 4 , 1956 

Agreement dated 
February 8 , 1962 
b e tween Magnol ia 
Ranch , I nc. and the 
City of Cocoa 

I 
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Witnesses Proffered 

St ephenson Cocoa 

Cocoa 

Cocoa 

Cocoa 

Cocoa 

Cocoa 

Cocoa 

By r.D. No. 

WHS-8 

WHS-9 

WHS-10 

WHS-11 

WHS-1 2 

WHS-13 

WHS-14 

Description 

Warranty Deed dated 
February 81 1962 
from Magnolia Ranch, 
Inc . to tile City of 
Cocoa 

Contract between 
Deseret Ranches of 
Florida, Inc. an::! 
the City of Cocoa 
dated June 25 , 1981 

Grant of Easement 
dated September 25 , 
1981 from Deseret 
Ranches of Florida, 
Inc . to the City of 
Cocoa 

June 30 , 1983 letter 
from Wil liam 
Stephenson to John 
King of Deseret 
Ranches of F 1 orida, 
Inc. 

January 7 I 1985 
letter from William 
Stephenson to John 
King 

September 9, 1985 
letter from William 
Stephenson to John 
King 

· ebruary 18, 1988 
letter from William 
Stephenson to John 
King 
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Witot-sses Pr offered 

Stephenson Cocoa 

Cocoa 

Cocoa 

Coc oa 

Cocoa 

Cocoa 

By I. D. No. 

WHS - 15 

WHS-16 

WHS-17 

WHS-18 

WHS-19 

WHS-20 

I 
~riptioo 

April 22, 1988 
letter from William 
Stephenson t o John 
King 

Draft agreement 
between the City of 
Cocoa and Deseret 
Ranches dated 
September, 1986 

Draft agreement 
between the City of 
Cocoa and Deseret 
Ranches dated June, 
1988 

Draft agreement I between the City of 
Cocoa and Deseret 
Ranches d a t:ed June, 
1988 

Draft agre e ment 
be tween the City of 
Cocoa and De seret 
Ranches dated 
November, 1988 

Draft agreement 
between the City of 
Cocoa and Oeseret 
Ranches dated 
February, 1989 

I 
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Wi tnesses Proffer e d By 

St e phe nson Cocoa 

Cocoa 

Co c oa 

Cocoa 

Mayer Cocoa 

Cocoa 

Coc oa 

Cocoa 

I. D. No . 

WHS-21 

WHS-22 

WHS-2 3 

WHS- 24 

JA.M-1 

JA.M-2 

JA.M-3 

JA.M-4 

Des cr i ption 

., 
325 

City ' s Consumptive 
Use Permit No. 2 -
095-000SUGMR dated 
December 12, 1990 
St. Johns River 
Water Management 
District on April 
30, 1991 

City ' s Consumptive 
U s e P e r m i t 
Applicati o n for 
Taylor creek 
Reservoir dated 
April 30, 1990 

Potable Water Sub
Element of the 
City's Comprehensive 
Plan 

Interlocal Agreement 
and Stipulation and 
Joint Motion for 
Dismissal d a ted July 
27, 1989 

Curriculum Vitae 

Schedule titled 
"Depreciation & 
Return on Investment 

Schedule tit l ed 
"Principal & 
Interest Loan 
Rep1yment" 

Schedule titled 
"Calculat ion of 
Revenue & Fees under 
Proposed Rates" 



ORDER NO. 25 1 49 
DOCKET NO. Yl 0 ll4-\'IS 
PAGE J 4 

Witncssrs Proffered By 

Is pass Orange 

Williams Or a nge 

Mas sarclll SBWA 

Ma s sarclli SB\oJA 

Massarelli SBWA 

Massa r clli SBWA 

Massarclli SBWA 

I. p. No. 

AI-l 

EW-lA 

EW-lB 

EW-lC 

EW-2 

EW-J 

EW-4 

RJM-1 

RJM- 2 

RJM- J 

RJM-4 

RJM- 5 

oescription 

Utility Facility 
Ordinance 

Potable Wat er 
Element 

Potable 
Element 

Potable 
Element 

Water 

Water 

Future Land Use Map 

Ordinance adopting 
Orange County 
Comprehensive Policy 
Plan 

Well D i gging 
Ordinance 

Curriculum vitae 

Chapter SJ-375 La!4s 
of Florida, sponsor 
self-authenticating 

Map of Boundaries of 
the SBWA 

Brevard County 
p o p u 1 a t i o n 
p r o j e c t i o n s 
( composite) 

Eas : Central Florida 
Regional Planning 
counsel population 
projections for 
Osceola county 

I 

I 

I 
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Witnesses £.[offered By 

Massarell i SBWA 

Massarelli SBWA 

Massar elli SBWA 

Massarell i SBWA 

Massarelli SBWA 

Massarelli SBWA 

I. D. No . 

RJM-6 

RJM-7 

RJM-8 

RJH-9 

RJM-10 

RJM-11 

327 

Description 

Water Supply 
Agreement between 
SBWA and the City of 
Melbourne 

SBWA District Water 
Supply Plans 

Simulated ground 
water level draw 
down and solute 
transport for 
proposed Bull Creek 
Wellfield 

Floridian Aqu 1fer 
Testing and Analys is 
Report for Bull 
Cr eek Wildlife 
Manat;emel'lt Area 

T e c h ni c al Staff 
Re port on the Bu 11 
Creek Wellfield 

Letter J. King t o 
SBWA April 1986 

Parties and Staff reserve the right to identify exhibits for 
the purpose of cross-examinati on . 

Based upon the foregoing, it is 

ORDERED by Commissioner J. Terry Deason , as Prehearing 
Officer, that this Prehearing Order s hall govern the conduct of 
those proceedings unless modified by the Commission. 
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By ORDER 
Ofticer, th i!l 

(SEAL) 

MF 

of Commissioner 
l ac day or 

J . Terry Deason, 
OCTOB ER 

as Prehear i ng 
1991. 

TERRY DEASOt , Commission~r 
Prehearing Officer 

I 

I 

I 
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