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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

, 
467 

In re : Request for e xemption fro m 
Florid a Public Servic e Commi ssion 
regu lat ion for a water treatment 
facili ty i n Ba y County by TRITON 
INC . 

DOCKET NO. 910936- WU 
ORDER NO. 25 181 
I SSUED: 10/09/91 

ORDER I NDICATING THE NONJURI SDICII ONAL STATUS OF 
TRI TON. I NC. 

BY THE COMMISSION: 

Tr i t on, I nc . (Tr i ton), owns and operates a water s ys t e m wh ich 
current l y pro v i des non-potable water to Happy Store number 510 , a 
conve n ience s t o r e loc ate d i n Bay County. Triton is currently 
providing pot able wa t e r by bottle d wate r to the conveni ence s t o r e . 
Wastewater ser vice for the c onvenie nce s t ore is f urnishe d hy a 
septic tank. Trit o n is a Georgia corpo~ation whic h operates seven 
other conven ience s t o r es i n No r t h Flo r i da. Al l the water or 
wastewat er systems of those s t o r es a r e under c ity o r county 
j urisdiction. 

Currently , Trit on ' s water s ys tem for Happy Store i s a well 
which p r ovi d es non-potable water . Trito n needs a permit from the 
Depa r t me nt of Environmental Regulation (DEB) so that it can use 
this s ys tem t o provide potable water. Upon request and suffic i ent 
proof , the Commission wi l l i ssue an o rder indicating t he 
nonjurisdictional or e xempt s t a tus of water or wa3tewate~ 
facilities , if they qualify under the a ppropr i ate s e c t ion of 
Chapter 367 , Florida St a tutes . By affidavi t r e ceived Augus t 28 , 
Triton reques t ed r ecogn i t ion of the no n jur isdic tio nal s t atu s of its 
water s ystem u nder Section 367 . 021 (1 2 ), Florida Statute s. 

Triton ' s affid a v i t s tate d tha t: Trito n o wns a nd ope r a t es a 
non-commun i ty publ1c water s ystem; Trito n will provide wa t e r 
se r v ice s olel y for the operati on of its establishment; the c os t s of 
wa t e r s ervice will be treated as an operational expens e of 
Trit o n ' s ; and the wa t e r system will be located on the premis e s of 
Happy S t o r es numbe r 5 10 which is loc ated a t 1408 We ;t 23 rd Street, 
Panama Ci ty, Flor i d a 32405 . 

Sect ion 367 . 021(12 ), Flo r i da Statute s , define s a util i ty as 
" every p e r son . . . who is prov i d i ng o r pro poses to provide , water 
or waot ewater service t o the public f o r c ompens ation ." Based upon 
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the facts as presented herein, it does not appear that Triton will 
be a utility, as defined by Section 367 . 021(12), Florida Statutes, 
since it will not be providing water service for compensation. 
Accordingly, Triton will not be subject to this Commission' s 
j urisdiction. However, should there be any change in circumstances 
or method of operation, the owner of Triton, or any successor(s) in 
interest, must inform tho Commission within thirty (30) days of 
s uc h change, so that we cay determine whether nonjurisdictional 
status is still appropria te. 

It is, the refore, 

ORDERED by the Florida Public Service Commission that, based 
upon the facts as represented, Triton, Inc . , located at 1408 West 
2Jrd Street, Panama City, Florida 32405 , is not a utility subject 
to this Commission 's j urisdiction pursuant to the terms of Sectio n 
367.021(12), Florida Statutes . It is further 

ORDERED that s hould there be any change in cir~umstances or 
method of operation of Triton's water system, the present owner o r 
any s uccessor in interest shall inform tho Commission within thirty 
days of such change . It is further 

ORDERED that this docket be closed . 

By ORDER of the Florida Public Service Commission, this 9th 
day of OCTOBER , 1991 

S EVE TRIBBLE irector 
Division of Records and Reporti ng 
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NQTICE OF FURTHER PROCEEQINGS OR JUDICIAL REVIEW 

469 

The Florida Public Service Commission is required by Section 
120 . 59 (4), Florida Statutes, to notify parties of any 
administr ative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68, Florida Statutes, as 
well as tho procedures and t i me l imits that apply. This notice 
s hould not be c onstrued to mean all requests for an administrative 
hearing or j udicial rev i ew will be granted or result i n the relief 
sought. 

Any party adversely affected by the Commission ' s final act ion 
i n this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records a nd Reporting wi thin tifteen (15) days of the issuance of 
this order i n the form prescribed by Rule 25-22.060, Florida 
Administrative Code ; or 2) judicial review by the Florida Supreme 
Court i n the case of an electric , gas or telephone utilit y or the 
Fi r s t District Court of Appeal in the case of a wate r or sewer 
utility by filing a notice of appeal with the Director, Divis ion of 
Records and Reporting a nd filing a copy of the notice of appeal a nd 
the filing fee with t he appropriate court. This filing must be 
completed with i n t h i rty (30) days after the issuance of this orde r, 
pursuant to Rule 9 .110, Flori da Rules of Appellate Procedure. The 
notice of appeal must be in the form s pecified in Rule 9 . 900 (a), 
Florida Rules of Appellate Procedure. 
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