bt SUBMITTED FOR FILING: October 11, 1991

‘Charies F. Relschmann
ASSISTANT COUNSEL October 11, 1991

Gr/OHL- ELy

Mr. Steven C. Tribble, Director YFpe - E£EF Jor
Division of Records and Reporting a p

Flori blic Service Commission F&e- £a T /
1010 East Gaines Street

Tallahassee, Florida 32399-0870

Re: Territorial Agreement Between Central Florida Electric
Caoperative, Inc., and Florida Power
Corporation, in Chiefland, Florida

Dear Mr. Tribble:

Enclosed for filing please find the original and fifteen
coples of the Stipulation and Agreement, with attached exhibits,
between Florida Power Corporation and Central Florida Electric
Caoperative, Inc. regarding the above-referenced matter.

. Please acknowledge your receipt of the above filing on the
enclosed copy of this letter and return to the undersigned. Thank
you for your assistance.

Respectfully submitted,

. BT i
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" i o Cj S 7..;;

Charles F. Reischmann 1 o

Assistant Counsel i LT e

CFR:eh ) S
cc: Gregory V. Beauchamp, Esq. o
Mr. Edward Iicketson ooy
Albert Y. Stephens, Esq. N e R .

Mr. William Howell RECEIVED & hyleD gt ol ‘

Mr., Ken Dyer
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§ THE FLORIDA PUBLIC SERVICE COMMISBSION

t 'ion for Approval)
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&

"of a territorial agreement dated July 16, 1991, ("the

entered into by and between FPC and CFEC, and in

queéme;;tn) .

“Florida; and FEC’s principal place of business is located in
Chiefland, Florida.

Mr. Charles F. Reischmann
Assistant Counsel

Florida Power Corpcration
Post Office Box 14042

8t. Petersburg, Florida 33733
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Gregory V. Beauchamp. Esq.
Counsel for Central Florida
Electric Cooperative, Inc.
107 E. Park Ave.

. Post Office Box 9

129 Chiefland, Florida 32626
26

n, transmission and distribution facilities. Toward that

ties have established the territorial boundary line

t such agreements, when properly presented to the

‘viéiple in proper circumstances, and, indeed, in




Gregory V. Beauchamp. Esq.
Counsel for Central Flcorida
Electric Cooperative, Inc.
107 E. Park Ave.

Post Office Box 9
Chiefland, Florida 32626

at@asvﬁhich7are contiguous in many places. Such Agreement

approval of the }‘lorida Public Service Commission. The parties

‘“o( pr:e 'onsly entered into any territorial agreements.

l gl ggant addressed in this petition likewise
ntinu&d effort by the parties to minimize costs to
e custoners by avoiding unnecessary duplications of
hsﬁfﬁsion and distribution facilities. Toward that
" have established the territorial boundary line
,gfemnt to delineate their respective retail
al ar as, subject to the approval of the Commission.

gai‘on is authorized by Section 366.04(2)(d),
’ ) »éite and enforce territorial agreements by and
electric utilities. The Commission has promulgated Fla.
le 25-6.0440 to implement this authority. The
3 ioften recognized the wisdom of such agreements, and

at " such agreemnents, when properly presented to the

",»isable in proper circumstances, and, indeead, in

i
1
§
:




are certain geographic areas not specifically
‘Lpiior territorial agreements, or in the subsequent
O, where the parties more recently have had some
ch o! them should provide electric service to
iting such service. These areas are addressed in

thc ptoposad Agreement. FPC and CFEC have discussed the

Attached hereto as Exhibit No. 1 is a copy

tha arent in quastion.

1 to the Agreement as Composite Exhibit A are maps
descriptions defining the territorial boundaries which
. 'o have the Commission approve in this proceeding.

Exhi‘i‘t ‘B of the Agreement identifies 11 customer
" of CPEC (4 commercial and 7 residential) which ultimately

”’f’ferred to FPC pursuant to the Agreement, and 388

raccqunts of CFEC (29 commercial and 359 residential) which

inimize any inconvenience to these customers. Under this
an \prop‘éjd;ure, any affected current CFEC customer may
O become a customer of FPC once the Agreement is approved,

or the customer may elect to remain a customer of CFEC until the




ence of ﬁ.‘ii change of use as defined in the Agreement. A

divorced spouse of an existing customer listed in
Qxbénent‘who remains at the same service location
{,x;is'tinq customer, the same as if he or she

an listed on Exhibit B of the Agreement.

is no reasonable likelihood that the Agreement will
se in the reliability of electric service to the

i the Agreement attached hereto as Exhibit No. 1.
107 _ day of '52#%bv‘ , 1991,

schmann . brdgory V. Beaucharfp
Counsel for Central Florida
BY ration Electric Cooperative, Inc.
e Box 14042 Post Office Box 1129
ersburg, Florida 33733 Chiefland, FL 32626




THIS AGREEMENT, made and entered into this _16th
, 1991 by and between Florida Power
called SFPC"), and Central Florida Electrical
called "CFEC"), each of which are corporations
g under the laws of the State of Florida and
rical-utilities as defined in, and whose retail service
8, ar mbjcct to regulation pursuant to, Chapter 366,

WHEREAS, each of the Parties is authorized,

espective areas of service of the
ages, and the Parties seek to
to their respective rate payers by avoiding
generation, transmission, and distribution

:. WHEREAS, the Florida Public Service Commission
le "Commission"), has previously reccgnized that
n.of facilities results in needless and wasteful
create hazardous situations, both being

¢ irdumstances g].ving rise to potentlal
C it:ies and hazardous situations, and toward




‘NOW, THEREFORE, in consideration of the premises
mutual covenants and agreements herein set forth
‘agree as follows:

ARTICLE 1
REFIRITIONS

. As used herein, the
; “Boundary Line" shall mean the boundary lines
i vthe geographic areas shown on the maps attached
Exhihit *A®, which differentiate and divide the

. As used herein, the term
,Ax:ea" sbnll nean the geographxc area shown on

. As used herein, the term

. As used herein, the term

“New _Cugtomer. As used herein, the term "New
: ean any person that applies to either CFEC or FPC
electric service after the effective date of this

.Existing Customer. As used herein, the tern

" 11 mean any person receiving retail electric
f’x CFEC or FPC on the effective date of this

)i . As used herein, the term "Change
. (;1) A change in the use of real property from
ess or business to residential; (2) a change in




d. normally require a
'Y tlriff of either
{3) a “angc in the u; m 'ssults in the

of three or more meters during the : & Agresment;
 change in the use of real property by renson of a chango

ld_wtr or .divorced spouse of an Existing Customer who
. < gervice at the same location.

ARTICLE 2

. Except as otherwise

,lT?, :
all have the exclusive authority to furnish retail electric
or end use within the CFEC Territorial Area and FPC shall
i '1usive author;ty to furnish retail electric service for

omer whcse end-use facilities are located within the
of‘ the, _other party, except as specifically

aints or good engineering practices may indicate
' s end-use faclilities either cannot or should not be
y ‘served in whose Territorial Area they are located. In
tances, upon written request by the party in whose
1 Area the end-use facilities are located, to the other
other party may agree in writing to temporar;ly provide
: i customer’s end-use facilities. Any such agreement
-empora 'nrvxce shall be submitted to the Florida Public
Service Commission for approval in accordance with Article IV,
Section 4.1 hereof.

ant that a new customer or prospective new customer
¢ pplies for service from either party to be provided
use facilities located in the Territorial Area of the other
part then party receiving such a request or application shall
refer the new customer or prospective new customer to the other
party with citation to this Agreement and approved by the
Commission, and-shall notify the other party of such reguest or
application.

'ﬁnership or occupancy thereof to any person other than a -




customer or prospective new customer delivers a
i n for service after being referred to the other
party, .or continues to demand service under an application made
,prior to a referral to the other party, the party receiving the
3 12 file a Petition for Declaratory Statement
ommission to apply this Agreement to the facts
g 2 L . ( stitioning party shall notify the other party and
e app cimt of its intent to file a Petition for Declaratory
prior to £11ling such Petition and shall request the
The

ngnsigign. In order to minimize inconvenience

to each party may continue to serve their
,Exi ting Customers listed on Exhibit "B" as provided in
ection of this Agreement, even though the location of vhich
they are using electric service shall be located in the Territorial

Area the other .party effected upon the approval of this
Agreement by the Commission. Each of such Existing Customers and
e . ‘;which ‘they are presently served are listed on Exhibit

This Section of this

Agrianant shall also apply to additional regquirements for electric
service by Bxisting Customers listed on Exhibit "B® at their
existingllocations, subject to the "Change in Use" limitations set

of this Agrae;ont by the Commission, in which event the Parties
) that such customer shall then be transferred. A widow, a

: j‘ ‘_ orced spouse of an Existing Customer of either party
' E*'B" who remains at the same service location

Vtically besen listed on Exhibit "™B®" and included in the

- of MExisting Customer" in Section 1.8 above. If there
Use”, as defined in Section 1.9 above, of the real
Ocation at wvhich an Existing Customer listed on

ase to be considered an Existing Customer and electric
Eerv t that location shall be provided by the party in whose
Terr ]l Area the real property is located.

«4: Transfer of Facilities. Upon the transfer of

cmer “or customers pursuant to this Agreement, the

g party shall sell and the receiving party shall
the distribution facilities of the transferring party
used to serve the transferred customer or customers for
ment cost of such facilities, less depreciation.




i ; . Nothing herein shall be
nt - oither party fron providing a bulk power
e purposes as defined in the Final Judgment dated

Snited States of America v

. Florida Power
AT : . United States District
Wistr1ct of Florida, Case No. 68-297-Civ-T
' regardless of where the purchaser for
Further, no other section or provision of

Facilities to Remain. Except as expressly
, in a generating plant, transmission line,
ibution line or related facility now or hereafter
sed by either party in conjunction with its
ystem, which is directly or indirectly used and
ts customer by either of the Parties in its
1 be allowed to remain where situated and
ect to removal or transfer hereunder; provided,
ch vparty shall operate and maintain all such
, ubstations or facilities in such a manner as to
. any interference with the operations of the other party.

ARTICLE 4
EREREQUISITE APPROVAL

: Commission Approval. The provisions and the
Y ornanca of this Agreement are subject to the
ority of the Commission, and appropriate approval by
ovigions of this Agreement shall be an absolute
it to the validity, enforceability and
of This Agreement shall have no effect
at approval has been obtained, and the date of
order, if any, granting initial Commission
gxeament shall be deemed to be the effective date
‘Any proposed modification to this Agreement
to the Commission for approval. In addition,




ection &, WW- Upon its approval
CGalit ‘on, thil Agreemant shall be deemed to specifically

ARTICLE S
DURAIION

‘This Agreement shall continue and remain in
iod ‘of fifteen (15) years from the date of the
vice Commission’s initial Order approving this
iall be automatically renewed for additiocnal
eriods unless either party gives written notice
, intent not to renew at least six (6) months
\ expiration of any fifteen (15) year period; provided,
T such renewal of this Agreement shall require

p val of the Commission with the same effect as the
origi 1 Cblnisticn approval of this Agreement as reguired and
provided tor in Articlo 4 hereof.

ARTICLE 6

6.2: Intent and Interpretation. It is hereby
. %he purpose and intent of the Parties that this
11 ‘be interpreted and construed, among other things,
this = tate’s policy of actxvely requlating and
e . .service territories of electric utilities;

- planning, development, and maintenance of a
tric power grid throughout Florida; avoiding

cation of generations, transmission and




ARTICLE 7
BISCELLANEOUS

& ptiat . Regardless of any other terms or
t ay’* hqv” :bean discussed during the negotiations
, axecution of this Agreement, the only terms or
hy tha partiol are those set forth herein,

ding upon either of the Parties hereto unless
writing, attached hereto, signed by both of
Smd by the Commission inm accordance with

successors and assigns. Nothing in this
mplied, is intended, or shall be construed,
-to any person other than the Parties hereto,
spect Ve ‘successors or assigns, any right, remedy, or
son of this Agreement, or any provision or

1l of the provisions, representations,
herein contained shall inure to the sole

af& Ricketson, Executive Vice President and
or' his successor, Central Florida Electrical
~ 9, Chietland, Plorida 32626 and to FPC if

,Elcrida 33711. The person or address to
be mailed may, at any time, be changed by
! son or address and giving notice thereof in

manner herein provided.




FLORIDA POWER CORPORATION

BY ﬂ)rlw

" fnﬁm-bve Vice President
>






