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BEFORE THE FLORIDA PUBLIC SERVICE COl1lHSSIOS 

In re: Application for transfer of ) 
Majority Organi zational Control of Mid - ) 
County Services, I nc . i n Pinellas ) 
County from Peter R. Brown t o Ut ilities) 
Inc . of Florida and Reissue of ) 
Certificate No . 81- S to Mid-County ) 
Serv ices, Inc. a nd application for ) 
amendment of Certificate No. 81-S . ) _____________________________________ ) 

DOCKET NO . 910659-WU 
ORDER NO. 25257 
!~SUED : 10/28/ 91 

The followi ng Commissioners participated i n the disposition of 
this matter : 

THOMAS M. BEARD I CJlAIRHAN 
SUSAN F. CLARK 

J . TERRY DEASON 
BETTY EASLEY 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER APPROVING TRANSFER AND 
REISSUANCE OF CERTIFICATE NO. 81- S AND 

AMENDMENT OF TERRITORY 

BY TilE COMMISSION : 

NOTICE is hereby given by the Florida Public Serv ice 
Commission that the. action discussed herein is preliminary in 
nature and will become final unless a person whos e interests are 
adversely affected files a petition for a formal proceedi ng, 
pursuant to Ru le 25- 22 . 029 , Florida Administrative Code . 

Background 

On June 5 , 1991 , an application was filed with the Commiss i o n 
requesting approval of the transfer of majority organizationa l 
control of Mid-County Services , I nc. (Mid- County or Utility) from 
Peter R. Brown to Utilities, Inc. of Florida . Wastewater 
Certificate No.81-S is c urrently held by Whiting Water Works of 
Pinellas County, I nc . (Whiting}. Order Mo . 23381, issued August 
21, 1990 , approved a proposed transfer from Mid-County to Whit ing 
and Certificate No. 81-S was reissued to Whiting. The proposed 

I 

I 

sale of Mid-County never materialized becaus e negotiations between 

1 Mid-County and Whiting failed. It appears tha t the negot'ations 
failed because of a dispute involving a th ird party over possible 
land rights in the event that a futuro sale of the util ~ty took 
place. During t h is time , Utilities, Inc. of Florida n~Jlitiijted 
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n egotiations with Peter Brown to acquire the stock of the utility 
and attain majority organizational control. Although utility 
owners hip rema i n ed wi th Pe ter R. Brown, Certificate No . 8 1 -S 
remained i n Whiting ' s name . 

The transaction involving the acquisit ion of stock has taken 
place and c losing occurre d May 22, 1991 . In Article V of the stock 
purchase agreement , the parties acknowledge that t he transaction is 
s ubject ~o approval by the Commission. 

Application 

The application is in compliance with Section 367 . 071, Flor ida 
Statut es, a nd other pertin ent statutes a nd administrative ru les 
concer n ing a n application for transfer of majority o r ganizational 
control . The application contains a check in the amount of $1,500 
which is the correct fili ng fee pursuant to Rule 25- 30 . 020, Florida 
Administrative Code. The applicant has provided evidence that the 
utility owns the l a nd upon wh ich the utility ' s facilities are 
located as r eq u ired by Rule 25-30.037(1) (o) , Florida 
Admin istrative Code . 

In addition, the application contains proof of compliance with 
the noticing provisions set forth in Rule 25-30 . 030, Florida 
Administrative Code, including not ice to the customers of the 
system t o be transferred. On J uly 26 , 1991 , Whiting filed an 
objection letter to the transaction i nvolve d in this docket . 
However , on September 12 , 199 1, the objection was withdrawn by 
Whiting purs uant to a lett er filed with the Commission . Further, 
in a separat e letter f i led August 8 , 1991 , Whiting explaine d why 
the a nticipated sale of Mid-County was ne ver finalized . Since the 
sale of the assets did not occur and Mid-County retained ownership, 
Order No . 23381 i s hereby rescinded and Whiting Water Ho rks of 
Pinellas County , I nc . is directed to return Certificate No . 81-S t o 
the Commission with in thirty (30) days . 

During the processing of this application we discovered that 
seve ra l errors existed i n the legal description of t he utility ' s 
service t e rritory . A revi ew of order s going back to the fi rs t 
one , Order No. 5559 i n Docket No. 72 325-S issued October 24 , 1972 
up throug h Or ders Nos . 23643 a nd 23769 in Docket No . 900475 - SU 
issued in October and November 1990 , respectively , i ndicated that 
the errors were con sistent t hroughout the 18 year period . . No 
reason other than mere accident can b e found as a reasc~ for the 
errors made. The Utility hired an engineering firm t o produce an 
accurate legal description. A corrected legal description of t he 
territory served by Mid- County is appended t o this Order as 



r 
344 

ORDER NO. 2525 7 
DOCKET NO. 910659-SU 
PAGE 3 

Attachment A. The Utility has r e noticed usi ng the correc t legal 
description contained herein. 

Utilities, Inc . of Florida has e ntered into a contract with 
Peter R. Brown and has purchased all of the issued and outstanding 
common capital stock of the seller. The Utility is currently no t 
under any Department of Environmental Regulation (DER) citations or 
notices of violation. However, DER officials have recently urged 
the Utility to upgrade its treatment to advanced wastewater 
treatment (AWT) in order to provide environmental protection and 
compatibility. 

The applicant asserts that the public interest has been 
benefitted as a result of the larger utility company taking over 

I 

the smaller one. Utilities, Inc. of Florida can provide the 
organ izat i onal control necessary along with technical, operational, 
financial a nd managerial expertise . Utilities, Inc. of Florida 
intends to fully assume the commitments , obligations and 
representations of the transferor. In addition, Utilities, Inc. of I 
Florida has obta i ned all the books and records of the utility . 

Based o n the above information, we find that the transfer of 
maj ority organizational control of Mid-County f r om Peter R. Brown 
to Utilities , Inc . of Florida is in the publ ic interest and it is 
approved. Wastewater Certificate No. 81-S is hereby modified to 
reflect that the name of the utility is Mid- County Services , Inc . 
a nd the legal description shall be changed t o that shown in 
attachme nt A, which by reference is inco rporated herein. 

Rate Base 

The sale of stock of Mi d-County does not alter the Utility ' s 
asset and liabil i ty accounts . Accordingly, the tra nsfer of stock 
owne r s hip will not c ha nge the rate base balance . Th erefore, rate 
base is not being established in this Docket . Order No . 23643 , 
issued October 22 , 1991 , established rate base at $84 , 4 55 for 
purposes of the prior proposed tra nsfer . 

Rates a nd Charges 

Rule 25-9.044(~), Florida Administrative Code , r equirei the 
new owner o f a utility to adopt and use the rates, classification I 
and regulations of the former operating company unless authorized 
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to change by the Commission. The Utility's approved rates and 
charges were effective Hay 4, 1991 pursuant to a 1990 Price Index 
and Pass Through filing . Utilities Inc. of Florida did not request 
a c hange in the rates and charges of the Utility a nd we see no 
reason to c hange the rates at this time. The Utility is directed 
to continue charging the rates and charges approved in its tariff 
until the Commission authorizes a change. 

The Utility has filed a revised t ariff reflecting the changes 
as a result of the transfer of majority organizational control. 
The tariff filing shall be effective for service provided o r 
c o nnections made after the stamped approval date on the tariff 
sheets . 

It is , therefore, 

ORDERED by the Florida Public Service Commission that the 
provisions of this Order are issued as proposed agency action and 
shall become final, unless a person whose i nterests are substan­
tially affected files an appropriate petition in the form provided 
by Rule 25-22 , Florida Administra tive Code, with the Director, 
Division of Records a nd Reporting at h is office at 101 East Gaines 
Street, Tallahassee , Florida 32399- 0870 , by the date set forth in 
the Notice of Further Proceedings or Judicial Review. It is 
further 

ORDERED that the tra nsfer of majority organizational control 
of Hid-County Services , Inc. from Peter R. Brown to Utilities Inc. 
of Florida is hereby approved. It is further 

ORDERED that Hid-County Services, Inc . shall continue to 
charge the rates and charges approved in its tarif f until the 
Commission authorizes a c hange . The tariff sheets shall be 
effective for service provide d or connections made after the 
approval date on the tar iff s heets . It is further 

ORDERED that Order No. 23381 is hereby rescinded and Whiting 
Water Works of Pinellas County, Inc. is directed to return 
Certificate No . 81- S to the Commission within thirty (30) days . 

ORDERED that Wastewater Certificate No. 81 - S shall be modified 
to reflect that the name of the -Utility is Hid-County Services , 
Inc . and tho legal description should be changed to that s h own in 
Attachment A. 

ORDERED that Docket No. 910659-SU is hereby closed if no 
timely protest is received from a substantially affec ed person. 
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By ORDER of the Florida Public Service Commission, this 
28t h day of OCTOBER ~1~9~9~1 ____ _ 

STEVE TRIBBLE, D1rector 
Division of Records and Reporting 

( S E A L ) 

LAJ 
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NOTICE Of FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

347.., 

The Florida Public Serv ice Commission is req uire d by Section 
120. 59 (4) , florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders tha t 
is available unde r Sections 120. 57 or 120.68, Florida Statutes, as 
well as the proce dures and time limits that apply. This notice 
s hould not be construed to mean all requests for an administrative 
hearing or j udicia l review will be granted or result in the relief 
sought. 

The act ion propos ed herein is preliminary in nature a nd will 
not become effective or fi nal, except as provide d by Rule 25 -
22 . 029 , Florida Administrative Code . Any person whose subs tantial 
interest s a r e affected by the action proposed by this order may 
file a petition for a formal proc eeding , as provided by Rule 25 -
22 .029 (4), Flori da Admin istrative Code, in the form provided by 
Rule 25-22 . 036(7) (a) and (f), Florida Admini s trative Code . This 
petition must be received by the Director, Division of Records and 
Reporting at his office at 101 East Gaines Street , Tallahassee, 
Florida 32399- 0870 , by the close of bus i ness on 

11/1 8/91 

In the absence of s uc h a petition, this order s hall become 
effective on the day s ubsequent to the above date as provided by 
Rule 25-22 . 029(6) , Florida Administrative Code . 

Any objection or protest file d in this docket before the 
issua nce date or this order is considered abandoned unless it 
satis fies the foregoing condit ions and is r e newed withi n the 
speci fied protest period . 

If this order becomes final a nd effect i ve o n the date 
descr i bed above , any party adversely affect e d may r equest judicial 
review by the florid a Supreme Court i n the case of an electric , gas 
or telepho ne utility or by the First District Court of Appea l in 
the case of a wa ter or sewer utility by filing a notice of appeal 
with the Director, Division of Records and Reporting and filing a 
copy of the notice of appeal and the filing fee wi t h t~e 

appropriate c ourt . This fi ling must be complete d within thirty 
( 30) days of he effective date of this order, pursua nt to Rule 
9.110 , florida Rules of Appellate Procedure. The notice of appeal 
mus t be in the form specified in Rule 9.900(a), Florida Rules of 
Appel late Procedure. 
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MIP- COUNTY SERYICES . INC . 

TERRITORY PESCRIPIION 

The following described lanus located in 
1J and 24 , Township 28 South, Range 1 5 East, 
a nd JO , Township 28 South, Range 16 East, 
Florida , more particularly descr i bed as: 

ATTACHMENT A 
Pa ge 1 of 2 

portions of Sections 
and Sections 18, 19 
in Pinellas County, 

The west ~ ot Section 18 , Township 28 South, Range 16 East, 

~ parcel ot land in the southeast ~ ot Section 18, Towns hip 28 
south, Range 16 East, more particularly described as follows: 

Begin at the southeast c orner ot the N. E. ~ ot the 
s.E. ~ ot Section 18, Township 28 south, Rang e 16 
East, Pinellas County, Florida; thence S89.51'16"W . , 
along the south boundary of the N.E. ~ of the S.E. ~ 

of said section 18, being also the north boundary of 
Block "J", curlew City, as r ecorded in Plat Book 51, 
page 19 of t he Public Records of Pinella s county, 
Florida and its easterly and westerly project ion 
1380.74 feet, t o tho southwest corner o f the N.E . ~of 
the s. E. ~ ot said Section 18; thence No1 • o7 • 13"W., 
along the vest boundary of the N.E. ~ of the S .E. ~ of 
said Section 18, 845.61 teet; thence N84 . 42 '28"E., 
942 . 02 teet; the nce N89.51'16"E., 452.36 teet; thence 
soo·25'30"E., along the east boundary ot the N.E. ~ of 
the s.E. ~ ot said section 18, 930.00 teet, to the 
Poi nt of Beginning. 

~11 ot Secl ion , l9, Township 28 South, Range 16 East , les s the 
North ~ of the N.E. ~ thereof. 

The Nort h ~ ot Section 30, Township 28 south, Range 16 East. 

I 

I 

I 
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MIQ-COVNTY SERVICES . INC. 

TERRITORY PESCRIPIION 

(Continued) 

A'ITACHMENT A 
Page 2 of 2 

The East ~ of the N.E. ~ ot Section 13, Township 28 south, 
Range 15 East. 

The South 450 teet of the s.w. ~ ot the N.E. ~ of Secti on 13, 
Township 28 South, Range 15 Eas t . 

The East 1840 teet of the North ~ ot the S.E. ~ of section 13, 
Tovnship 28 South, Range 15 East. 

The S.E. ~ ot the N.E . ~ of Section 24, Township 28 South, 
Range 15 East. 

All of the above lying in Pinellas county, Flori~a. 
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