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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION I 
In Re: Joint Petition for ) 
approval of territorial agreement) 
between Florida Power Corporation) 
and Wi thlacoochee River Electric ) 
Cooperative, Inc. ) _______________________________ ) 

DOCKET NO. 910940-EU 
ORDER NO. 25309 
ISSUED: 11/7/91 

The following Commissioners participa t ed in the disposition of 
this matter : 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 
J. TERRY DEASON 

BETTY EASLEY 
MICHAEL McK. WILSON 

NOTICE OF PROPOSED AGENCX ACTION 

ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by t he Florida Public Service 
Commission that the action discussed herein is preliminary i n 
nature and will become f i nal unless a person whose interests a re 
adversely affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Adminis tra tive Code . 

On September 9, 1991, Flot:ida Power Corporation (FPC) and 
Withlacoochee River Electric Cooperative, Inc. (WREC) filed with 
this Commission a joint petition seeking approval of a territorial 
agreement (agreement) executed by the parties on July 16, 1991. 
The joint petition was filed pursuant to Rules 25-6 . 0439 and 25-
6.0440, Florida Admi nistrative Code. The agreement including its 
terms and conditions and the identity of the geographic areas to be 
served by each utility are shown in Appendix A. 

I 

The agreement represent a continuing effort by the parties to 
minimize the cost to their res pective customers by avoiding 
unnecessary duplicatjon of facilities. Although the Commission has 
previously approved territorial agreements between the parties, 
there are certain geographic areas not specifically addressed in I 
prior agreements. This agreement covers the geographic areas of 
Hernando county. 
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The agreement contemplat es the trans f r or 27 ' 
accounts of WREC (54 Commercial a nd 221 rosid ntiol) 0 
has no customers located in the proposed t rritory 
WREC . According to Section 2 .3 of the agroom nt h r 
transition period i n o r der to mi n i mize any inconv ni 
c ustomers . Under this transition procedure, any rt 

h 

If approved, this agreement will continuo ond r m i n t 1\ t•f rH 
for a period of fifteen ( 15) years from tho d t of h i Ot t • 

Having r eviewe d the joint petit ion, tho Commisai o n t 111d• 
it satisfies the provisions of Subsection 36u . 04( 2 )(d) , 11 
Statutes and Rule 25- 6.0440, Florida Admi n istrativ cod • W 
find that t he agreement satisfies tho o t uu~ 
366 . 0 4 (5), Florida Statutes to avoid further un 
of generation, transmission, and d istribution f cili 
state . We, therefore, fi nd that the agroom nt io Jn 
i nterest and s hould be approved. 

In cons i derat i on of the above , it is 

l 6 3 

ORDERED by t he Florida Publ ic serv ice CommJ ooio11 lht\t t II 
joint petition for approval of the terri tori 1 ogr m n LH• W VII 

Florida Power Corporation a nd Withlacooch Hi v r IC It P l J J 
Cooperative, Inc. is granted . It is f urther 

ORDERED that the t erritoria l agreement is incorpor 
Order as Appendix A. It is further 

In \hI 

ORDERED that this Order shall beconc C in 1 nd ll do k• 
c losed unless an appropriate pet i tion for forma 1 prt~t• d 11\fJ I 
received by the Division of Records and Reporting, 101 ~oa t In 
Street, Tallahassee , Florida 32 399-0870 , by th c l eo o f 1 11 11 1111 

on the date i ndicated in the Notice of Further Proc ,d ltH ts 

Judicial Re v iew. 
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By ORDER of the Florida Publ.lc Service Commission , this 7th 
day of NOVEMBER 199 ) 

(SEAL) 

MRC:bmi 
910940.bmi 

STEVE TRIBBLE, D~rector 
Divis ion of Records and Reporting 

A TRUE CO!lw J! ~ ~ 
ATIEST 

61 ~ _, t 
Chtef. a ~au of Re rds 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REV~ 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review o f Commi ssion orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 25-
22.029, Flor i da Administrative Code. Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25-
22 . 029(4), Florida Administrative Code, in the form provided by 
Rule 25-22 . 036(7)(a) and (f), Florida Administr ative Code. This 
petition must be rece ived by the Director, Division of Records and 
Reporting at his office at 101 East Gaines Street , Tallahassee, 
Florida 32399-0870 , by the close of business on 

12 / 02 /91 

In the absenc e of such a petition , this o r der shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22 . 029(6}, Florida Administrative Code. 

I 

I 
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Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed withi.n the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any par ty adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District court of Appeal in 
the case of a water or wastewater utility by filing a not ice of 
appeal with the Director, Division of Records and Reporting and 
flling a copy of the notice of appeal and the filing fee with the 
appropriate court. This fili ng must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9 . 110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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Sectipo 0.1: THI S ACR£EHENT, aade and e ntered into th is l~h 

day of ___ Ju-l~y~-- · 1991 by and between Flor ida Powe r Corporation, 

(reforred to in this Agreement as •FPC•) a corporation organizea 

and existing under the law& of the State of Florida and an electric 

utility as de fined i n Chapter 366, Florida Statutes, and 

Withlacoochee River Electric Cooperative, Inc. (referred to in this 

Agreeaont aa •WREc•), a rura l electric cooperative organized and 

existing under Chapter 425, Florida Statutes, and Titl• ~. ~apter 

31, United States Code each of whose retail s ervice territori es are 

subject to regulation pursuant to Chapter 366, Florida statutes and 

which are collectively referred to in this Aqreeaent aa the 

•Parties•; 

!'l'l'J{J:IIUJI: 

Secti on o. 2: WHEREAS, e.acb of the Parties h authorized, 

empowered and obligated by ita corporate charterc and the laws of 

the State of Florida to furnish retail electric service to poroons 

dodrinq to uao such aorvice within their respective areas of 

service; and 

Section 0.3: WHEREAS , each ot the Parties presently furnishes 

retail electrical service to cuato-rs in Hernando County, Florida; 

and 

Sect ion o .4: WHEREAS, the respective ere.aa of service of the 

Parties are contiguous in aany places, and the Parties desire to 

ainiahe costa to their respective ratepayera by avoiding 

I 

I 
_, 

I 
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c5upl ication or 

fac ilities ; and 

generat ion, trans aisaion, and d istribut ion 

Section Q , 5: WHEREAS, tho Florida Public Service Co-ission 

(referred to in this Ag r oeaent a a t ho • co-iaslon"), baa previously 

reaoqnhed that any auc h duplleuttlon of tac11 1Uu t'lesult.JI i n 

needleaa anc! wasteful oxpend itur.. and aay create hazat'ldous 

aituationa, both being detriae.ntal to the public intoro.at; and 

Seotion o. 6: WHEREAS, the Parties deairo to avoid a'ld 

eliainato the circuastancea giving riao to potential duplications 

of facilitiea anc! hazardoua aituationa , and toward that::-otld bavo 

established the Territorial Boundary Line to dolin-to tbeir 

respective retAil Territorial Areas; and 

Section 0.7: WHEREAS, tho Coaaiuion h oapovorad by Section 

3 66.04(2)(d), Florida Statutes , to approve and enforce territorial 

aqro-onta botvoon electric utilities, bas often roCQCJnizod tho 

visdoa of s uch aqraeaents , and haa hold that such aqrooaents, vbon 

properly presented to tho co-iasion, are advisable in proper 

circuaatAnces, and, indeed, in the public interest; 

scctipn o. B: HOW, THEREFOR£, in cons ideration of the prulaoa 

aforesaid and the autual cove nants and aqreoaanta hero i n sot forth 

tho Parties hereby agree as follova : 

All,.ICLB 1 

QO'INUIOJ!I 

Section 1 . 1: Territorial Boundary Line . Aa used in this 

Agreoaont, the tera "Territorial Boundary Line" -.ball aoan tho 

boundary lines which dofine tho 9•0CJraphic areas shown ort tho aaps 

- 2 -
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att ached hereto as co•posite Exhibit •A•, wh ich d i ffe rent i ate and 

d i v ide the WREC Territor al Area fro• tho FPC Territorial Araa . 

Sect.iyn 1. 2: WBEC Territorial Area . As used in this 

Agre-ent, the tena •WR£C Territorial Area• shall .. an the 

geoqraphic areas oC Hernando County s hovn on co•posito Exhibit •A• 

designated •WR£c• . 

Section 1. J : ffC Territorial Area . As used in this 

Agre011eJ!t, tho ter11 •FPC Territorial Area• shall .. an tho 

geoqrapbic areas of Hernando County, sbovn on co•posi te Exbibi t 

-~ . .. 
Section 1. 4 : tranplao ion Li no. As used in th ia Agro ... nt, 

the ter11 •Tranaaissicn Lino• shall aean any Transaission Lin of 

oithor Party bavincJ a rating of 69)tV or qro.ator. 

Section 1. 5 . Diatribytion Line. AI used i n this Agro ... nt, 

tho t&na •Distribution Line• shall .. an any Distribution Line of 

either Party bavincJ a rating of up to, but not including 69)tV. 

Section 1.6. ~· Aa u•ed in this Agree .. nt, tho tara 

•Person• shall have tho s•- inclusi ve .. aning given to i t in 

Section 1.01(3), Florida statutes. 

Section 1.1 . nov custoaor. As used in thh Agre .. ont, the 

tera •Nov CUsto•or• s hall aoan any Porson that applies to either 

WREC or FPC for rotoil electric service after tho effective date of 

this Agroo .. nt. 

Section 1.0. lxisting Cystoaor. As used in tbia Agroo .. nt, 

tho tora •t:xistincJ CU.to~~or• shall ... n any Person receiving retail 

electric service froa either WRZC or FPC on tho effective date of 

- l -
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this Aqroeaent or a surviv i nq or divorced spouse o f an £xistinq 

custoaer who reaains at t he saae s ervice location . 

Sect~n 1 . 9 . Cbange i n Us e . As u s ed in this Aqrocacnt, the 

tera "Cba09o i n Us e" s hall mean: (1) chanqo in the use ot real 

property troa residential t o business or business to residential; 

(2) a c.ha09e in tho use or real property that would noraally 

require a reclassificati on or service under the applicable tariff 

of eitb!r Party; (l) a chanqe in the use of real property that 

result. in the addition of three or aor e aeters duri09 the tera of 

this Aqreeaent; or (4} a chanqe in the use of real ~ty by 

reason of a chanqe in the ovnership or occupancy thereof to any 

Person other than a survivinq or divorc d spouse of an Existinq 

cua toaer wbo received electric service at the saae location. 

Section 1.10. End Use. As used in this aqreaaent, the tera 

"end use" aeons the use of elec tric enerqy by a custoaer at a 

qooqraphic location whore the elec tric energy is ultiaately 

consuaed. 

Section 1.11 . End Oso Focilitioo. As used in this oqree .. nt, 

the tera •end us e facilities• aeons those facilities at a 

qeoqrapbic location where the electric enerqy used by a cuatoaer is 

ultlaately consuaod . 

Ut'lCLa 2 

MEA ALLQCMIOJ!I M'Q IQ COI'J'OI(QI 

section 2.1: Territorial AllocaWD.a. Except as otherwise 

specifically provided herein, durl09 the tera ot this Aqreeaont, 

WREC shAll have the exclusive authority to furnish retail electric 

- 4 -
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service tor end usc within the WR£C Terr itorial Araa and FPC s hall 

have tho exclusive authority to turnioh retail elect r ic oorvice t or 

end use wUth i n the FPC Terri tor i al Area . 

Section 2. 2: Service to Now CUstogors . The Parties aqreo 

that neither oC thom will knowingly serve o r atte•pt to serve any 

How cuatoaer whose end-use facilities are located wi thin the 

Te rri t orial Area o! the other Party, axcept as specifically 

provi d e d in this Section of the Agree•e nt. 

The Parties r ecognize that exceptional circwaatances, economic 

constraints or good engi neering practices ~~&y indio~e • that a 

customer' s e nd-use facilities either cannot or should not be 

immediately served by the party i n whose Territorial Area the e nd· 

use facilities are located. I n s ucb instance s, upon written 

request t o the other party by the Party in whose Territorial Area 

the ;and- us e facilities are locata d , the othe r Party 11ay agree in 

wr i t i ng to teJDporarily prov i de service to s uc h custoaer•s enC:- uso 

facil ities. Aroy such aqreoaont tor te•porary servi ce s hall be 

subai tted to the Florida Public Service co .. ission t o r approval in 

accordanc e with Artic l e 4, Section 4 . 1 h oreot . 

In the e ve nt that a Now CUs to•or or prospective How cus toaer 

r equest s or applies for service fro• either Party to be provided to 

end-use facilities located in the Territorial Are a of tho other 

Party, the Party r e ceivl09 such a requaat or application s hall 

refer t .h e Hew CUs to111er o r prospec tive Nov CU.sto11er to the other 

Party with citation to tbia Aqree•ent as approved t>y the 

- ' -
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Commission, a Pd shall notiry the other Party of s uch request or 

appli cation. 

I! t~e Nov CuGtoaacr or prospective Nov CUsto111er delivers a 

vri t tcn application tor aervico after boinq referred to the other 

Party, or continues to dcaand service under an application aade 

prior to a referral to the other Party, the Party receivinq the 

application shall file a Petition tor Declaratory State.ent 

roqucst!.ng the Commission to apply this Aqreoaant to the facta 

pres ented. The petitioning Party shall notify the other Party and 

the applicant or its intent to tile a Petition tor .Declaratory 

Statc11ent prior to tiling such Petition and shall request the 

joinder or the other Party as a Party to the proccedinq. The 

petitioning Party ahall not prov ide or att .. pt to provide electric 

aervice to such a New CUstoaer unless the Coaaission authorizes 

such service in an order binding upon both Parties. 

Section 2 . 3: transition Peri9d. In order to ainiahe 

inconvenience to their cus toaers, each Party aay continue to aervo 

t .heir respective Existing cuatoaers listed on Exhibit •a• as 

provided in this Section of this A9roeaont , even tbou9h the 

location at which they are using electric service shall be located 

in the Territorial Area of tho other Party effective upon tho 

approval of this Agreeaent by the co-iaaion. Each ot such 

Exibting CUstoaaers and the Party by vhicb tboy are presently served 

are 1 i sted on Exhibit "8" attached to and aade a part of this 

Agree•ent. This Section of this Agreoaent shall alao apply t o 

additional require•enta for electric service by EXisting CUstoeers 

- 6 -
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lis ted on Exh i bi t "8" at their existinq locat i ons , subj ect to the 

" Chan9e In Use• l iaitation~ aet Corth below. Exiatinq CUatoeera 

1 istcd on j:xhibit •s• aay requaat to becoao custoaers ot the other 

party at any tiae aCtor approval of this aqrceaent by the 

Comai~sion . Tho portica again realize that cconoaic constraints, 

qood enqineerinq practices or other exceptional circuastances aay 

prevent the party requested to prov ide aorvico fro• providinq 

aervico - iaaodiately to tho requ .. tin9 Exiatinq CUsto .. r. The 

parties therefore aqreo that the party requested to provide service 

shall, vithin the constraints referred to above,- proceed 

expeditiously to provide the service. Until such service is 

o.vaihbh, hovevor, the other party ahaU cont i nue to provide 

service to the Exiatin9 CU.toaor. In addition , Exiatinq cuato.ers 

listed on Exhibit •s• shall be transferred to the other Party (in 

vhose territory they lie) vhenever there is a •Chanqe i n Use. • In 

e i ther event, the parties aqroe that such cuatoaor shall be 

transferred as soon as is reasonably practicable, takinq into 

account econoaics, 9ood enqineari09 practices , and the eU'icient 

operation of tho afCectcd utility. 

Section 2 . 4: Bulk Poyer for Resale. Mothinq heroin shall be 

construed to prevent either party froa providiOIJ a bulk povor 

s upply for resale purposes aa defined in t ho Final Judgaent dated 

Auqust 19 , 1971 in United litatll o f A,wtrica y. tlorida Pqwor 

Corporation and TAWQA Electric CoapAny, United States District 

Court tor the Middle District of Florida, case Mo. 61-297-civ--t 

(•the Final Jud<.JIIent•), reqarc11ets of Yben the purchaser for 

- 7 -
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r e sale .. y bo l ocated . Further, no other section or provision or 

this Aqrceacnt sha ll bo cons tru d as applyinq to a bulJt power 

supply !OJ res ale purpoaea a s defined in t he Final .Judqacnt 

(attached as Exhibit C) . 

AJtTICLI l 

OPEBATION AND KAIHICKAMCI 

Section l. 1: Focillti1)s to Rcwoin. Except a s expre:aaly 

provide4 borein, any qeneratinq plant, transaisslon line, 

substation, distribution line or r elated facility nov or hereafter 

constructed or used by eithor Party in conjunction-~th its 

electric utility s ys tea, vhich is directly or indirectly used and 

uso!ul in service to ita cuatoaer by el~her o! tho Parties ln ita 

Territorial Area, s hall be elloved to reaain vhere situated and 

shall not be subject to re.aval or tran•!er hereunder; provided, 

hovover, that each Party shall operate and aaintain all such 

plants, lines, substations or facilities in such a aannor as to 

ainiaizo a ny interference vith tho operations o! tho other Party. 

ARTICLI 4 

PREBEOOIIJ%1 APPRO~ 

Section 4.1 : Coeaission ApptQyal . The provisi ons and the 

Parties' perfonutnce ot this Aqre.-nt are subject to the 

re<JUlatory authority of tho co-lesion, a nd appropriate approval by 

tho co-ission of tho proviaions of thia Aqreeaont shall be an 

absolute condition precedent to the validity, enforceability and 

applicability hereof. This Aqree .. nt shall bave no effect 

vhatsoover until that approval has been obtained, and the date of 

- . -
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t ho Comaission' s order, it any, granting initial Comaiasion 

approval o! thia Agreoaont c hall be dea.od to be the ettect ve date 

ot thia Agfeeaent. Any proposed aoditication to this Aqreeaent 

shall be submitted to tho Coaaiss10n Cor approval. In addition, 

the Parties agree to jointly petition the Coaaission to resolve any 

dh:pute concerninq the provisions ot this Agroeaent or the Parties• 

pertoraance o( th is Agreeaent . 

Section 4.2: No Liability in tbe Eyent ot QisARRroyal . In 

the event approval ot this Aqree-nt pursuant to Section 4 .1 hereof 

is not obtained, neither Party vill have any cause. 41 • action 

against the othe.r ariGing under this docuaent due to such non

approval. 

Section 4.3 : SURQrscdos frior Agrooaonto. Upon ita approval 

by the coaaission, thia Aqrooaent shall be de .. ed to s pecifically 

suporaode any and all prior a<Jre ... nta betveen the Parties defining 

the boundaries ot tbelr reapoctlve Territorial Areas in Hernando 

County. 

UTICLa S 

DQMTION 

Section 5. 1 : This A9rooaent shall continue a nd remain in 

et'!ect tor a period ot .titteen (15) year• troa the date ot the 

co .. iaaion' • initial Order approving thia Agreeaent, and shall be 

automatically reneved tor additional fifteen (15) year periods 

unless either Party gives vritten notice to the other of ita intent 

not to renev at leaat six (6) aontha prior to the expiration ot ~ny 

tltteen (15) year period; provided, hovever, that each such 

- 9 -
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r enewal ot this Aqreement shall require prerequis ite approval ot 

the Co111111isoion with the ucae e! Ceet as the origina l co-ission 

app roval oJ this AqreeDent as required and provided Cor i n Art icle 

4 hereof . 

.ARTICLB C 

CONSTBOCIIOM Of b08Z£M£Mt 

Section 6 . 1: Intent and Interpretation. It is hereby 

d eclarec1 to be the purpose and intent ot the Parties that this 

Agreement &hall be interpreted and construed, aaooq other thinqs, 

t o further this State's policy ot actively requl«tihg and 

&upervising tho service territories ot elec tric utilities ; 

supervising the planni ng , development , and aaintonance ot a 

c oordinated electric power grid thr oughout Florida; avoiding 

unec onoaic duplication ot generation, trans.tssion and distribution 

facilities; and encouraging the installation and aaintenance ot 

tacilitieG necessary to tulh.ll tho Parties' re&pective obligations 

to serve. 

.ARTICLB 1 

MI8CELLMJ:OOI 

Sec tion 1.1 : Negotiations. Regardles s ot any other teras or 

conditions that aay have been discuused duri oq the neqotiations 

leading up to the execution ot this Agreeaent, the only teras or 

conditions agreed upon by the' parties are those set forth herein, 

a nd no alteration, aoditication, onlargeaent or suppleae·nt to this 

Aqreeaent shall be bindioq upon e i ther ot the Parties hereto unle.ss 

the saae. s hall be in vritioq, a t taehe.d here.to, siqne.d by both ot 

- 10 -
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the parties .lnd app roved by the co-ias ion i n accordanco with 

Article 4, sc~tion 4 .1 he reof. 

Scctipn 7. 2: Successors and Au igns ; !or Bono Cit only .Q! 

Portico . This Agroeaent sholl be binding upon the Parties hereto 

and thei r respective successors and assiqn1 . tfothinq i n tbia 

Aqree=cnt , express or iaplied, is intended, or shall be construed, 

to con!er upon or give to any person other than the Parties hereto, 

or their respective s uccosoors or assigns , any right, reaedy, or 

c lai= under or by reason ot this Aqreo,aent, or any provision or 

condition hereof ; and all o! the provis ions, repreaet~~tions, 

c ,ovonantc , and conditions herei n contained shall inure to the sole 

Sect i on 7.3: Notices. Notices given hereunder shall be 

deemed to have been given to WREC it aailed by certified aail, 

postage prepaid, to 

Billy !. Brown (General Manager), or his auccessor 
Wi thlacooc:hee River Electric Cooperative, Inc. 
P .O . Box 278 
Dade City, FL 33526- 0271 

and to FPC it moiled by certiCied aail , pos toge prepaid t o: 

Patricia A. Brovo (registered agent), or her s uccesaor 
Legal Dopartaent, Florida Power Corporation 
3201 Thirty-Fourth Street South, 
St . Poteraburg, Florida 33711. 

Tho por&~n or address t o which such notice shall be aailed aay, at 

any tiao , bo changed by designating a new person or address and 

qlvi ng notice thereof in writing i n the aanner herein provided. 

- 11 -
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lH WITN ESS WHEREOF, tho Parties hereto have cauaod this 

AqreeDen~ to be executed in duplicate in their reGpective corporate 

names and _,their corporate seals aCCixed by their duly authori:ted 

ot!icers on the day and year Cirst above VTitten . 

ATTEST: 

(SEAL) 

ATTES'l': 

( SEAL) 

fLORIDA POWER CORPORATION 

ay: tuJ~ 
Vtce President 

Title: Central and Northern Otvhfons 

WintLACOOCHEE ELECTRIC ~- • • 
COOPERATIVE, INC. 

By: 

Title: Preaident 

- 12 -
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