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BEFORE TillE FLORIDA PUBLIC tJERVICE COMMISSION 

I n re: Petition for continuation of ) 
gross-up of Contributions- in-Aid-of-) 
Construction (CIAC) i n Duval Coun y ) 
by Ortega Utility Company . ) 

) 

DOCKET NO . 910024 -~S 

ORDER NO. 2 5 3 1 5 

ISSUED : I 1/1 2/91 

The following Commissionoro p r icipatod i n the d isposition of 

this matter: 

THOMAS M. BE HO, Chairman 
SUSAN F. CtJ\Rl< 
J. TERflY OP.ASON 

BETTY EM.JLI-:Y 
MICHAEL McK . WILSOU 

NOTICE OF PROPOS~O AGENC¥ ACIION 

ORDER APPROVING CONTlijUEP GROSS-UP Of 
CONTRIBVTIONS-Iij-Aip-OF-CONSTRUCTION 

BY THE COMMISSION : 

NOTICE is hereby giv n by ho Florida Public Service 

Commiss ion that the action di cuDO d herei n is preliminary in 

nature and will become final unl oD a poroon whose interests are 

adversely affected files a p t ion f'or a formal proce eding , 

pursuant to Rule 25- 22.029, florid Adminiotrative Code. 

I n Order No . 23541 , issu d Qc obor 1, 1990, we determin~ d tha t 

any water a nd wastewat r utility current!} grossing-up 

contributions- in-aid- of- construction (CIAC) must fil e a petition 

fo~ ~ontinued authority to groot•up. On Janu ry .7! 1991 , Orte ga 

Ut~l~ ty Company {Ortega o r u i. 1 i y) f Ucd a pet~ t~on requesting 

approval to continue colloct tng h grooo-up on its CIAC . The 

information as filed did not m ho minimum filing requireme nts 

of Order No . 23541. The filinq did not contain revised tariff 

sheets wh ich reflected t he gro -up formula prescribed in Orde r No. 

2354 1 . In a letter dat e d sop mb r 16 , 1991, we r equested that the 

utility file revised t ariff h to . The tariff sheets were 

received on October 10, 199l , llowovcr , t he balance of CIAC , 

taxable CIAC and g ross-up coll c tions por year could not be 
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~econciled to t he 1988 and 1989 a nnual r eports . Thus, additional 
information was requested by phone on October 15, 1991 . 

APPROVAL TO CONTINUE GROSS-UP 

In accordance with Order No. 23 5 41 , Ortega has pro v ided the 
commission with a schedule whic h reflects tha t the utility will 
incur an actual above-the- line tax liability ; a c a s h flow s t atement 
indicating that funds are not a vailable to p a y the t a xes associated 
with CIAC ; a s t a t ement of i nterest coverage indicating a times 
interest earned (TIE) ratio of less than 2x ; and a statement that 
it does not have an alternative source of fi nancing available a a 
reasonable rate . Further, as justi fication for the gross- up, 
Orteqa stat es that based on t he total o pe r a ting revenues generate d 
i n 1990 , it will not be able to generate enough revenues t o cover 
its operating expenses , the taxes associat ed with CIAC , and s ervice 
debt assoc~atcd with its expans ion program. 

I 

The u t ility also stat es that it is not i n a strong enough I 
fina ncial position to obtain a lte rnat i ve financing for the 
construction as well as t axes on CIAC . Orteaa also i ndicate d that 
it selected the fu ll gross-up method because lt is the least costly 
al t e rnative and it h as not r esulted in a competitive disadvantage 
or d ecreased growth i n the service area . Finally , the utility 
submitted proposed tariffs for the gross-up. Based on the 
i n for mation filed , we fi nd that Ortega will continue to have an 
actual a bo ve-the - line tax liability associated with the collec tion 
of CIAC and has demonstrat ed a continued need to gross- up . The 
utility ' s request to c ontinue collecting CIAC gro ·s-up is , 
therefore , a pproved . The tari ffs s ubmitted by the utility s hall be 
effective upon the expiration of the protest period set forth in 
the Notice of Further Proceedings attached to this Order . 

All gross-up CIAC collections are to be made in accordance 
with the accounting and regulatory treatments and record kee ping 
method prescribed i n Orde r s Nos . 16971 and 23541, and all matters 
discussed i n the body of those Orders are expre s s ly inco rporated 
herein by r eference . 

Based on the foregoing, it i s therefore, 

ORDERED by the Florida Public Service Commission that approva l 
is granted for Ortega Utility Company to cont inue collecting the 
gross-up on CIAC . It i s f urther I 
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ORDERED that all gross-up collections are to be made in 
accordance with the provisions of Orders Nos. 16971 and 2 3541, 
which are incorporated herein by reference. It is further 

ORDERED that the tariff for CIAC gross-up shall be effectiv':! 
upon the expiration date of the protest period set forth in the 
Notice of Further Proceedings attached to this Order. I t is 
further 

ORDERED that all provisions of this Order are issued as 
proposed agency action and shall become final, unless an 
appropriate petition in the form provided by Rule 25-22.029 , 
Florida Administrwtive Code, is received by the Director of the 
Division of Records and Reporting at his office at 101 East Gaines 
Street , Tallahassee, Florida 32399-0870, by the date set f o rth in 
the Notice of Further Proceedings below. It ~s further 

ORDERED that this docket shall be closed upon expiration of 
the protest period, if no protes~ is r eceived . 

By ORDER of the Florida Public Service Commission, this 1 2 th 
day of NOVEMBER 199 1 • 

STEVE TRIBBLE, D~rector 
Division of Records a11d Reporting 

( S E A L ) 

LAJ 
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NOTICE OF FURTHER PROCEEDINGS OR JUQICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 59 (4), Flor~da Statutes, to notify parties of any 
administrative hear ing or judicial review of Commission orders tha 
is available under Sections 120 . 57 or 120 . 68 , Flor i da St atut es, as 
well as the procedures and time limits that apply . This notice 
should not be constnted to mean all requests for an adminis trative 
hearing or j udicial review will be granted or result in the r e lief 
s ought. 

The action proposed herein is preliminary i n nature a nd will 
not become effectiv e or final, except as provide d by Rule 25-
22 .029 , Florida Admi nistrative Code . Any person whose substantial 
interest s are affected by the action proposed by this order may 
file a petition for a formal proceeding, as pro vided by Rule 25-
22 .029(4), Florida Administrative Code, in the form provided by 

I 

Rule 25-22.036(7)(a) and (f), Florida Administrative Code. This 
petition nust be received by the Director, Divisio n of Records and I 
Reporting at his o ffice at 101 East Gaines Street , Tallahassee , 
Florida 32399- 0870 , by the c lose of business on 12 / 03/9 1 

In the absence of such a petition, this orde r s hall become 
effective on the day subseque nt to the above date as provided by 
Rule 25-22.029(6) , Florida Administrative Code. 

Any objection or protest filed in this docket befo re the 
issuance date of this order i s consider ed abandoned un l e ss it 
satisfies the foregoing conditions and is r e newed w ... th in the 
s pecified protest period. 

If this order becomes final and effec tive on the date 
described above , any party adversely affected may request judicial 
rev iew by the Florida Supreme Court i n the case of a n e lectr ic , gas 
or telephone utility or by the First Dist rict Court of Appeal in 
the case of a water or wastewater utility by fil i ng a notice of 
appeal with the Director, Division of Records and Reporting and 
f iling a copy of the notice of a ppeal a nd the filing fee wi th the 
appropriate court. This filing mus t be comp leted wi t h i n th i r ty 
( 30) days of the effective date of this order, pursuant to Rule 
9 .110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9 . 900(a), Florida Rules of 
Appellate Procedure . 

I 
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