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BEFORE THE FLORIDA PUBLIC SERVICE COt1MI SSION 

In re: Petitio n f o r disposition o f 
contributions - i n-aid-of-construction 
(CIAC) gross-up monies by MARTIN DOWNS 
UTILITIES , INC. i n Martin Coun y 

DOCKET NO. 9 10 192 -\vS 
ORDER NO. 25388 
ISSUED: I 1 /25/91 

The following Commiss ioners participated in the disposition of 
this matt er : 

THOMAS M. BEARD, Chairman 
SUSAN F . CLARK 
J. TERRY DEASON 

BETTY EASLEY 
MICHAEL ticK . WILSON 

NOTICE OF PROPOS ED AGENCY ACII ON 
ORDER APPROVING REFUND Of GROSS-UP ON 

CONTRIBUTIONS-IN-AID-OF- CONSTRUCTION COLLECTED 

BY THE COl~ISSION : 

NOTICE IS HEREBY GIVEN by the florida Public Service 
Commission that t he actions disc ussed here i n i s prelimina ry in 
nature and will become fi nal unless a person whos e inte r est s are 
substantially affected files a petition for a formal proceeding 
purs uant to Rul e 25-22.0290, Florida Administra tive Code . 

~ASE BACKGROUND 

In Order No . 23541, issued October 1 , 1990 , we determined tha t 
any water a nd waste water utility c urrent ly collect i ng the gross - up 
on contributions- in- aid-of-construction (CIAC) must file a petitio n 
for c o ntinued authority to collect t he gross-up and for appro val of 
certain refunds to contributors. In Order No. 2 3 689 , iss u e d 
October 29 , 1990, we ext ended the t ime to file the pe tition t o 
Janua ry 2 , 1991 . On September 27 , 1990, Martin Downs Utilities , 
Inc . (Martin Downs) timely filed a petit ion requesting approval t o 
continue collecting the gross-up on CIAC a nd for approva l t o re f und 
all of the amounts it col l ected in 1988 a1d 1989 . In Order No . 
23541 we granted s ta ff administrat i ve authority to process refunds 
due contributors as the r esul t of the offset of net operating 
losses (NOLs ) and inve stment t ax credits ( ITCs) against the amount 
of gross-up o n CIAC collected. This order will addres s only the 
refund portion of Martin Downs ' petition . 
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REFUND APPROYED 

In Order No . 23541 , we found " that all gross-up amounts in 
excess of a utility 1 s actual tax liability resulting from its 
collection of CIAC should be refunded on a pro rata basis to those 
who contributed the taxes . " We further required the offset of 
above-the-line NOLs and ITCs against the gross-up on CIAC 
collected. According to Martin Downs 1 calculation, a total of 
$6,175 is due to be r efunded pro rata to those persons who 
contributed the taxes. Upon consideration, we approve Martin 
Downs 1 request to refund that amount. The refund must include 
interest calculated through the date of the refund and be completed 
within six months of the date of this Order. In addition, Martin 
Downs must file a report which includes copies of the cancelled 
refund checks, so that we may verify the amount of the refund . This 
filing must occur within thirty days of the completivn of the 
refund. 

In consideration of the foregoing, it is 

ORDERED by the Florida Public Service Commission that Martin 
Downs Utilities, Inc. 1 S request to refund $6,175 of CIAC gross-up , 
pro rata to contributors , is approved. It is further 

ORDERED that such refund shall include interest calculated 
through the date of the refund . It is further 

ORDERED that the refund shall be completed within six month~ 
of the date of this Order. 

ORDERED that Martin Downs Utilities , Inc. shall file a r eport 
which includes copies of the canc elled refund checks fo r 
ver ificat ion with i n t hirty days of t he completion of the refund. 
It is f urther 

ORDERED that the provisions of this Order are issued as 
proposed agency action and shall become final, unless an 
appropriate petition in the form prov ided by Rule 25-22 . 029 , 
Florida Administrative Code , is received by the Director of the 
Division of Recor ds and Reporti ng a t his office at 101 East Gaines 
street, Tallahassee, Florida 32399-0870, by the date set forth in 
the Notice of Furth~r Proceedings below . It is further 
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I 

ORDERED that i n the event no timely protest is received , this I 
docket shall be closed. The refund will be monitored separately. 
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By ORDER of 
25th day of 

the Florida 
NOVEMBER 

Public Service 
1 9 9 1 

Commission, this 

Reporting 
( S E A L ) 

NRF 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAl REVIE\<1 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commissio n orders that 
is available under Sections 120. 57 or 120 . 68, Florida Statutes , as 
well as the procedures and time limits that apply. This not ice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the rel ief 
sought . 

The action proposed he rein is preliminary i n nature a nd will 
not become effective or fi nal, uxcept as provided by Rule 25-
22.029 , Florida Administrative Code. Any person wh ose substantial 
interests are affected by the action proposed by this order may 
file a petitio n for a formal proceeding, as provided by Rule 25-
22 . 029 (4) , Florida Adminis trative Code , in the form provided by 
Rule 25 - 22 . 036(7) (a) and (f), Florida Administrative Code . This 
petition must be received by the Director, Division of Records and 
Reporting at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399- 0870, by the close of business on 

12 /16/91 

In the absence of s uch a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25- 22 . 029(6), Florida Administrative Code. 
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Any objection or protest filed i n this docket before t he 
issuance date of this order is considered a bando ned unless it 
sat isfies the foregoing condi t ions a nd is r e newed with i n the 
specified protest period. 

If this order becomes final and effective on the date 
described above, a ny party adversely affected may request judicial 
revie w by the Florida Supreme Court in the case o f an electric , gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or was tewater utility by filing a notice of 
appeal with the Director, Di vision of Records and Report i ng and 
filing a copy of the notice of appeal and the fili ng fee with the 
appropriat e court. This filing must be completed wi thin thirty 
(JO) days of t h e effective date of this order, pursuant to Rule 
9 . 110 , Florida Rules of Appella te Procedure . The notice of appeal 
must be in the form specified in Rule 9.900(a) , Flori da Rules o t 
Appellate Procedure . 
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