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3 2 9, 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Adoption of Rule 25- 30 . 060, 
F . A.C., Application for Exemption 
from Regulation. 

DOCKET NO. 910919- WS 
ORDER NO. 25504 
ISSUED : 1 2 /1 8 /91 

NOTICE OF APOPIION OF RVLE 

NOTICE is hereby given that the Commission, pursuant to 
section 120. 54, Florida Statutes, has adopted Rule 25-JO. 060 , 
F.A . C., relating to application for exemption f rom regulation as a 
water and wastewater uti lity or non j ur i sdictional fi ndi ng. 

The rule was f i led with the Department of State o n December 
16, 1991 and will be effective on January 5, 1992 . A copy of the 
relevant portions of the certification filed with the Secretary of 
State is attached to this Not ice . 

This docket is closed upon issuance of t h i s notice . 

By direction of the Flor i da Public Service Commission, this 
18th day of DECEMBER 1991 . 

( S E A L ) 

CTM 
adp919 19.ctm 

5TEVE TRIBBLE, Director 
Division of Records & Reporting 

'"'f"''' ·• ' 'T "II'.PrR-OATE 
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C&R'rH'ICATlON OP 

PUBLIC ~ERVICE COMMI SSION AOHlNISTRATIVE RULES 

f"ILEO WITif TilE 

DEPARTMENT OF STATE 

I do hereby certify: 

LA/ ( 1) The t1~c limitation::; prescribed by par~graph 

120 . 5 4( 11) (a), F.S., have been complied wi th; a nd 

U/ ( 2 ) There is no adminictrativ e determination undrr 

section 120.54(<1), F.S., pending on ~ny t ulc covered by th1::> 

certification; and · 

l.:tt./ (J) All rul::; cov~rcd by t his certification arc filed 

within the prescribed time limitations of paragraph l 20 . 54(ll)(b), 

F . S. They are filed not l ess t han 28 days a ftcr the notice 

re~uircd by subccction 120 .54(1), F . S., a nd; 

a! (a) And arc f ilcd not more t h an 90 days after the 

notice ; or 

L_/ (b) Arc filed not more than 9 0 day s a f ter the notice no t 

inc luding days an ad~inistrat ivo determination was pending; or 

Ll (c) Arc filed with in 2 1 day::; after the adjournment of 

the Cinal "public he ring o n tho rule; o r 

L/ (d) Arc !1lcd w1th1n 7J day::; ~(tor the da cot rccctp 

ot d ll maLrrtal au horized o be cub~ittod a t the h arinq; or 

L.l (c) Arc filrd wtthin 21 dolys a f ter the date the 

trdnccripL wac rccr ivod by h is agency. 

Attached arc chc origi nal and wo c opico of r c h r ule covered 

by Lh l s C~"'rti(jcalion. Tho r u 1 co a r c horoby adopted by t h e 
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undersigned agenc y by a nd upon their filing with tho Department o f 

State . 

Rule No. 

25-30 .060 

Rul makin g 
Authority 

367 . 12 1(1) 

Spec ific Law Be inq 
Implemented , Interpreted 
or MAdr Sp~cific 

367 .021, 367 . 022 , )67 . 031 

Under the provis ion::; of paragraph 1 20 . 5 ~(1J)(a) , F. S ., the 

rules take effect 20 days from the d a t e filed with the Department 

of State or a late r date a ::; Det o u t bel o w: 

Effectiv e : 
(mo nth) 

( S E A L) 

CTM 

Stev~~ 
pir~ctor . Qi v ision o ! Records & RgportJhg 
Title 

Number of Pages Ce rtif i ed 

331 
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SUMMARY OF RULE 

RUl e 25-JO . 060 
Docket No . 910919-WS 

Rule 25-30 .060 prescribeD the requircacntc for appl ication for 

exemption from regu lation for the prov icion of cor nin water and 

w~stewatcr services or Cor a findi ng by the Coamicslon tha a wa er 

or wastewater activity is not s ubject to its jurisdiction . 

SVMMARX OF !I£ARINGS ON DIE RUI,E 

No hearing was reques ted a nd none vas held. 

FACTS AND CIRCUHSTANCt:S JUSTi fYING DiE RULE 

I t is necessary to adopt a rule codifying t .hc Public Service 

cqmmission' s (Comcission) prac tice a nd orders that implement t he 

provisions of sections 367 .0~1(12), 367. 022, and 367.031, Florida 

Statutes . Section 367 . 022 lists nine water o r wastewater serv ice~ 

that are exempt from regulation by tho co .. ission , a nd, under he 

defin ition of "utility" in section 367.021 ( 12), a water or 

wastewater s ystem that provides service without compem:ation is no 

subject .to regulation by t he Comaission. Although not subj c to 

PSC regulation, some of the se systems must obtain permits from h 

Department of Environmental Regulation ( DER). Section 367.031 , 

F. S . DER requires them to provide e vidence hat hey arc no 

subject to Commiosion regulation as a u t il ity , or that they have a 

Commission order recognizing t hat they a rc cxeapt from regulat ion , 

or that they have a cert ificate of a u t hotization from the 

Commission. 
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The Commin~1on has deveJopcd a p rocedure for s ys erne to apply 

f o r a n exemption under section 367.022 o r a f indi ng hat t hey arc 

"no njur isdictional " under cection 367.021( 12). Recommended Rule 

25-30 . 060 r qui res appl icanto o f ilc t he informati o n needed by the 

Commission t o detcrmin whcth r a water or wast~wa er s ystem i s 

exempt (rom regulilt ion or i~ nonJUrlsdictiona l . The proposed 

f1ling r qu1remcnLs arc tho ones c urrently being uti l1zed to rcv1 e w 

requests for exemption . 

333 
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1 25-30.060 Application for Exemption from Regulation or 

2 Nonjurisdictional Finding. 

3 ill Each application tor an exernotion shall be filed in 

4 original and two copies . except that applications filed under 

5 Section 367.022(7) . Florida Statutes . shall be tiled in original 

6 and 15 copies. with the pircctor. piyision ot Rccoeds and 

7 Reporting . 101 East Gaines Street . Tallahassee . Florida 32392-

a 0870. Sample application forms may be obtained from the piyision 

9 of Water and Sewer. Bureau of Certification. 101 East Gaines 

10 Street . Tallahassee . Florida 32399-0873. 

11 1Zl Each application tor an exemption from regulation ahnll 

12 contain the following i nformation; 

13 1a1 The name of the pyatgm ownor; 

14 iQ1 The physica l address ot the system; I o 

15 iQ1 The moiling oddrcag of the applicant . if different from 

16 the s ystem addrgss; 

17 ~ The name. address. and phone number of the primary 

18 contact person for the exemption request; 

19 ~ The nature of the applicant ' s busingss organization. 

20 e.g . . corporation. partnership. limited partnership. sole 

21 proprietorship. association; and 

22 lLl A statement that the applicant i s aware that purnuan 

23 to section 837.06. florida Statutes, whoever knowingly mnkQs a 

24 false statement in writing with the intgnt to rniolgod o public 

25 servant in the performance o! hio official duty shall be gyilty 

CODING: Words underlined are additions; words in 
ser~ek thro~gh type are deletions from existing low. 
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1 of a misdemeanor of the second degree. pynishable as provided in 

2 s. 715 .082 . s. 775.083. or s. 115.084. 

J ill Each aPplication must s pecifically state whic h type of 

4 exemption is being appl ied tor and contain one of the following; 

5 iAl For a n exemption pursuant to Section 367.022Cll . 

6 Florida Statutes . a statement from the owner ot the system khat 

7 the s ystem is ysed solely to provide bottled water and that wakcr 

8 is not provided to cystomers khrough a wat9r main or service 

10 LQ1 for an exemption pursuant to Section 361.022(21 . 

11 Florida Statutes. a statement from the goyernmental authority 

12 specifying the statutory authority tor the goyernmental 

authority ; that the s ystem is o~ned . operated . managed . or 

14 controlled by the goye r nmental authority; stating whether ik 

15 provides water service . wastewater seryice or both: and 

16 specifying the service area. The applicant r.hall describe with 

17 particularity the nature of the ownership . operation. management . 

18 a nd control of the system: 

19 ~ For an exemption pursuant to Section 367 . 022CJl . 

20 Florida Statutes. a statement from the manyfactyrcr that service 

21 is prov ided solely in connection wikh its operations ; stating 

22 whether it provides watrr srrvicc . wastewater service or b9th : 

2J and s pecifying the service area: 

24 .LsU. For an exemption pursuant to Section J67 .022 C1l . 

25 Florida Statutes. a Gtatcment from the pyblic lodging 

COOING: Words underlined aro additions ; worda in 
struck t hrough typo aro deletions from oxisting law. 
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1 establiabrnont thnt pgrvico in proyidqd r.ol ely i n connection with 

2 3eryicc to its gucats ; a tating whPtbPr it provides watrr service . 

3 wastowotPr ncrvicc or both; nod specifying the ser yice area ; 

4 ~ for on exemption ourauant to Sect ion 367.022(5} . 

5 Florida Statutoa . a ato tomcnt from tho landlor d that it provides 

6 scryicc gololy to tcnnnta ; that chargg'd for s cryice arc non-

7 s pccificnlly containod in rental charges ; stating whether it 

8 proyidgp wntor acryice . wastr.wntor neryico or both; nod 

9 s oocifying the acryice argo. A copy o! the landlord ' q most 

10 recent vcrglon ot u ptondnrd leopc or rental agreement . s t ating 

11 that t hor o i n no scpornta chorgg tor water aoryicc , wastewa ter 

12 ser yicg . or both , ahall bg pubmittcd with tho applico t ionL 

13 1!1 for an cxomption purayoot to Section 367 . 022(6), 

14 Florida Stntytga , A atatomoot from t ho owner ot the s ys tem that 

15 the s yatcm ho p or will bayo tho caoocity t p acryc 100 or fewer 

16 persons; atntiog whether it provides water scryicP, , wastewater 

17 soryicg or b9th; and agcci!yiog t he QPryice orca . The applicant 

18 s hall nubrnJt documcototloo verifying the capacity of the 

19 

20 treatment rul.J:U.D.12.20.Al fncllitica oba ll bg docqmcntcd; 

21 191 ~a_nxcmptioo pyroupot to section 367 .022 ( 7 )~ 

23 or copp~ratlY ~nprofit; that it provides scryice 

24 so lely to m{•mboro who own a nd control it ; stating whether it 

25 providca wnt Pryicg or both; spscifyiog 

CODING: Wordo underlined oro additiona ; words i n 
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1 who will do the billing for sych service ; and npeciCyi ng th~ 

2 service area . The applicant must sybmit its articles of 

3 incorporation as filed with thP, Secretary of State a nd its 

4 bylaws . which documents must clgarly s how the requ i r ements for 

5 members hip . that the members ' voti ng rights arc one yote per unit 

6 of ownership , and the circumstances under which contr o l of the 

7 corporation passes to the non-developer member s. Control ot the 

8 corporation must pass; ll at 51 percent ownersh ip by the non-

9 developer members or , 21 a t some greater percentage delimited by 

10 a time period not to exceed 5 years from the date of 

11 incorporation. The applicant must provide proof of its ownership 

12 of the utility facili ties and t he land upon which the facilities 

13 wi ll be located or other proof of its right to continued use of 

14 the land . such as a 99-year l qase ; 

15 lhl f or an exempti on pyrsuant to Sect ion 367 . 022 (8) , 

16 Florida St atytes . a statement f r om the reseller that service is 

17 provi ded at a rate or charge that docs not exceed t he actual 

18 purchase price ; stating t hat the reseller is aware of the 

19 r equirements of Rule 25-JO . 111. florida 1\dministrati ve Code; 

20 stating ·whethe r it provides water se rvice , wastewater service o~ 

21 both; and specifying the service area. The re~ellcr must also 

22 prov ide the nam~ of the utility providing s~rvice to i t and that 

23 utility' s c urrent rates and charggs. The resel l er mys t submit a 

24 schedule of all of its proposed rates a nd c harges . a n explanat ion 

25 of the proposed method of billing customers , separately . for both 

CODING: Words underlined are additions; words i n 
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1 water and wastewater . and a schedu le s howing that the a~ 

2 billed will not exceed the omoyot paid f or water. wastewater . or 

4 Lil For an exempt ion purs uant to Section J67.022C9l. 

5 Florida Statutes . a statement from the owner of the wastewater 

6 s ys tem that the s ys t e m is primarily for the t reatment of 

7 w~ stewater other than domes tic was tewater . such as runoff and 

8 leachate from areas that rccgiye pollutants associated with 

9 industrial or commercial s torage . handling or processing ; 

10 identifying the principal wour cg o r naturg of such wastewater; 

11 and specifying the servicg area ; 

12 iil For a ooniurisdictional finding pursuant to Section 

13 367 . 021C12l . Florida Statutes . a s tatement from the system owner 

14 stating that it does not c harge for providing utility service ; · 

15 spec~fying how operational costw of providing service are treated 

16 or recovered; stating whether it prov i des water seryice . 

17 wastewater service . or both ; a nd s pecifying the seryice area . 

18 Specific Authority: 367 .121 (1). f. S. 

19 La w Implemented: 367 . 021 C12 l. 367 .022 . 367.03 1 . r . s . 

20 History: New . 

21 
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