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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Compl aint of Pat Kintz/Ja.es ) 
Kiselak against FLORIDA POWER AND LIGHT ) 
regardinq diversion aeter tuperinq ) 
rebilling for eatiaated usage of · ) 
electricity ) 

---------------------------------> 

DOCKET NO. 910625-EI 
ORDER NO. 25571 
ISSUED: 01/07/92 

The following eo .. isaioners participated in the dispo~i tion of 
this matter: 

BY THE COMMISSION: 

'l'HOMAS M. BEARD, Cbainaan 
SUSAN P. CLARK 
J. TBRRY DEASON 

BBTTY EASLEY 

OBQQ APDRJaKG BACJ{BILLJNG 

After Florida Power and Light Coapany (FPL) rendered a 
backbilling in the aaount of $8,087.67, Pat Kintz filed a complaint 
with the ca..ission•s Livision of ConaUJter Affairs. FPL refused to 
establish service in bar naae at 3987 N.W. 163rd street, Opa Locka 
claiming that she had resided at that address durinq the period 
when James Kiselak (the cust~ of record) diverted electricity. 
FPL billed Hr. Kiselak for the estilaated unmetered electricity 
consumed, applicable taxes, fees and investigative charges. An 
i nformal conference failed to reaolve the dispute and the 
Commission approved Staff's Recoa.en4ation that the backbillinq was 
proper. Mr. Kiselak and Ma. Kinta requested a Formal Proceedinq 
and the matter was referred to the Division of Acbliniatrative 
Hearings. The hearing was held in Tallahassee, Florida on Noveaber 
4, 1991.. Neither Ms. Kintz nor Mr. Jtiselalc appeared at the 
Hearing. 

on Novellber 14, 1991 the Rearing Officer subllitted the 
RecoJUlended Order to the Co-iaaion.. This Reccmaended Order is 
attached to this order as •Exhibit A•. The Recoaended Order 
includes 14 specific findings of fact concerning the condition of 
the meter (tUipered); the propriety of PPL's backbillinq (a 
reasonable estiaate of the electricity used but not billed during 
the relevant perioo); and the residence of 118. Kintz and Mr. 
Kiselalc durinq and subsequent to the backbilling period. The 
Hearing Officer concluded that FPL bad coaplied with all applicable 
statutes, rules and tariff provisions in rendering the backbilling 
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and in refuainq to establiah service tor Jla. Kintz at the 3987 N.W. 
163rd st. addreaa. 

A full recitation of the facta in the Raco...nded Order would 
be unduly repetitive. In 8'1111Ntry, the Hearing Officer found that 
a meter reader noticed evidence that the .. ter had been taapered 
with (a wire in the canopy, air conditioner on and .. tar not 
turninq, drag aarka on dialt) • 1'ba .. tar vaa reaoved, teatec1 and 
found to be regiaterincJ conauaptlon accurately when the wire vu 
not in place. FPL baaed ita rebi llinq on the conauaption tor the 
month of April, 1989 (2079 kWh) and applying the ... sonal average 
percentage of uae chart tor Dade county. Investigative charges 
were billed, aa thia cuatoller bad previously paid a current 
diversion bill at thia addraaa and vaa tba firat cuato .. r to uae 
this particular uter. The Bearinq Of ficer found that Kr. JCiaelak 
had been the ouatoaer of record aince at lnllt 1986 and continued 
to reside at 3987 lf. W. 163rd st. The Hearing Officer found t.h.."t 
Ms. Kintz had been r-iding at 3987 N.W. 163rd Street since at 
least october of 1988. 

we find that the Heari ng Officer•• Pindinga of Fact are 
supported by coapetent substantial evidence of record. 

we find that the Hearing Officer correctly applied the law 
concerning the pr obibiti.on againat • utility froa giving any undue 
preference and requiring a utility to render a backbillinq in the 
event it diaoovera it baa underbilled a ouatoaer. The Hearing 
Officer correctly interpreted the Coaaiaaion•s rule• concerning a 
•reasonable utiaate" of the enerqy WJad and the proper backbillinq 
time fraae in the event of a t•aperad .. tar. The Hearing Officer 
correctly interpreted and applied PPL'a tariff sheet regarding ita 
refusal to establish service at the .... addreaa in the nute of Ks. 

Kintz . 

on Noveaber 19, 1991 Mr. Kinta and Jla. JCiaelak filed another 
unsigned copy of the docuaent protesting the Notice of Proposed 
Agency Action. 'l'bia dooua.nt vaa . prefaced with a copy of the 
•Notice of right to aW.it exceptions" included in the Hearing 
Officer•• Reco~ed order. A copy of this 4ocu:aent ia attached 
to this Order u "BXbibit B". 'l'llia fili.DrJ apeak• to the Notice of 
Proposed Aqency Action and not to tbe Rec:oaaended Order. Rule 25-
22.057 (3)(a) Florida Adainiatrative Code provides in part • ••. 
exception• ahall fully -t forth the error claiaed and the basi• in 
law therefor•. • We reject thia 4ocuaent u not addreeain<J 0 errora 
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claiaed• in the ~eel Order and not identifying the •baaia in 
law• requiring an alternative reault. 

Baaed on the forec)oing, it is 

ORDERED .by the Florida P'UJ:)lic Service eo-iaa ion t.bat the 
Hearing Officer•• PincU.DCJa of Pact are adopted in full as thia 
agency •a PincUnga of Pact. It ia further 

ORDERED that the Bearing Officer • a Conclusions of Law are 
adopted in full aa thia a9ency • a conclusion • a of Law. It ia 
further 

ORDERED that the co.plaint of Pat KintzfJaaee Kieelak againat 
Florida Power and LiCJht Collpany regardiDCJ the backbilling of 
estimated uaaqe of electricity 1a DDIID. It ia further 

ORDERED that the backbillincJ in the aaount of $8087.67 by 
Florida Power and Light Co.pany for utiaated uaage <>f electricity 
is AFFIRMED. It ia _further 

ORDERED that Florida Power and LiC)bt coapany acted properly in 
refusing to eatabliah in the rume of Pat Kintz at 3987 N.W. 163rd 
Street, Opa Locka, Florida. 'It ia further 

ORDERBD that the docuaent filil4 by the Petitioner• on Novellber 
19, 1991 ia rejected aa not addreaalnq •errora claiaed• in the 
RecoJDJDended Order and not identifying the •baaia in lav• requiring 
an alternative reault. 

ORDERED that thia docket ahall be oloaed. 

By ORDER of the Florida Public Service co-ieeion, tbia 1!!!... 
day of JANUARY , 1992 

(SEAL) 

RVE 
910625fo.RVE 

S!'BVB TRIBBLB, Director 
Di via ion of Records and Reportinq 

bYt ,. 't.t!::r • ' Ch ~ of Records 



• 
OltDD 110. 11171 
DOCKft 110. t10111-U •w• 4 

·-
HQTICB or tulmiP PB9CUQI!G8 OB JUDICIAL RI'VliW 

The Florida Public service eo.-taaion ia required by Section 
120.59(4), Florida Statutu, to notify parties of any 
administrative h .. rinq or judicial review of Ccmaiasion orders that 
is available under Sections 120.~7 or 120.68, Florida Statutes, as 
well as the prooeduru and ti.. lillits that apply. Tbia notice 
should not be construed to ..an all requeata tor an adainiatrative 
hearing or judic ial review will be qranted or result in the relief 
sought. 

Any party adverHly ttected by the Coaiasion • s t inal action 
in this aatter aay request: 1) reconsideration of the decision by 
filing a aotion f or reconsideration with tbe Di rector, Division of 
Recorda and Reporting within fifteen (15) days of the iaauance of 
this order in the fora prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida supr ... 
court in the caae of an electric, gas or telephone utility or the 
Firat District court of Appeal in the case of a water or sewer 
utility by filing a notice ot appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of app$al and 
the filing tee with the appropriate court. This filing aust be 
completed within tbirty (30) daya after the iaauance of this order 1 

pursuant to Rule 9 .110, Florida Rulu of Appellate Pr~edure. The 
notice of appeal auat be in the fora specified in Rule 9.900 (a) 1 

Florida Rules of Appellate Procedure. 




