
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Petition for a rate increase ) 
in Pasco County by UTILITIES, INC. OF) 
FLORIDA ) ___________________________________ ) 

DOCKET NO. 910020-WS 
ORDER NO . 25604 
ISSUED: l/ 16/92 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON 
BETTY EASLEY 

ORDER DENYING CITIZEN ' S MOTION TO QISMISS 

BY THE COMMISSION: 

On August 26, 1991, Utilities , Inc. of Florida (the utility) 
filed a Request for Reduction of the Revenue Requirement in this 
pending rate case docket . The Office of Public Counsel (OPC) filed 
a Motion to Dismiss the case based on the filing of the request for 

I 

a reduction in tho revenue request. The request was s ubsequent l y 
withdrawn . On September 13, 1991, OPC filed a Motion to Dismiss, I 
Taking into Account Utility's Notice of Withdrawal. OPC also 
request ed Oral Argument on the motions and leave to file a r e ply to 
the Utility ' s response to the motion to dismiss. A hearing on 
OPC ' s Motion to Dismiss was held on October 9 , 199 1 , i n 
Tallahassee , Florida. 

The basis for the utility ' s request for reduction of the 
revenue requirement was that based on actual flow data, the utility 
had overestimated the revenue requirement for the wastewater 
system . This occurred because there was no actual or historical 
flow data f r om the interconnection of the utility with the Pasco 
county Regional Wastewater Treutment system whe n the minimum filing 
requirements (MFRs) were filed . Once three months of data was 
obtained and t 1e utility determined that it had significantly 
overstated flow estimates , the company filed its request for 
reduction of the revenue requireme nt . 

At the Mot ion Hearing , the utility stated tha t since the 
filing of its initial request for revenue r eduction, OPC has 
conducted depositions in which the subject of the wastewater flows 
was covered, that Staff has outstanding interrogatories on this 
matter , that discovery is still available and that therefore OPC 
has shown no harm or prejudice. 

It is OPC ' s position that tho admission by the utility that I 
the flow estimates were significantly overestimated repreocnts an 
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admission that the MFRs, as filed, were incorrect and that the 
error was such that the rate case should be dismissed. OPC also 
argues that the revelation of these facts so late in the 
proceedings, deprives them of due process because there remains 
insufficient time for discovery, to rework their trial preparation, 
and to be adequately prepared for hearing. OPC alsv urges that 
their position is supported by our decisions in the Application of 
Sailfish Po~nt Utility Corporation for a rate increase in Order 
No. 23123, issued June 26, 1990, and in the Application of General 
Development Utilities, Inc . (GDU) , Order No. 18335, issued October 
22 , 1987. 

We find that the Sailfish Point case does not apply here 
because the facts in the Sailfish Point case were different than 
those in this instance. We would also distinguish the facts of 
this case from the GDU case in which we continued the proceed~ng 
until the utility reconciled its MFRs with its prefiled testimony. 

In this case, the utility has asked for a decrease in revenue 
requirement, discovery is still pending , and the data the utility 
relied on for the decrease in the revenue request was unavailabl~ 
at the time of filing of the MFRs. We have not dismissed a rate 
case solely on the basis of a utility requesting to ad j ust its 
rates downward. 

Upon consideration, we find that OPC has failed to make a 
showing of prejudice by the utility's disclosure of information. 
We further find that OPC has failed to show any due process 
v iolation because: d iscovery is still open; the new, actual flow 
data is available; and since the interconnection had not taken 
place at the time oL filing of the MFRs, there was no accurate data 
on the actual f lows at the time of filing the MFRs. 

Therefore, based on the foregoing , the Motion to Dismiss is 
hereby denied with the caveat that to the extent that the utiliLy 
has information concerning the calculation of the change in revenue 
requirements, the utility is to do everything it can to cooperate 
with Public Counsel in providing that information prior to hearing, 
even if it must be provided i n an abbreviated time schedule. 

Based on the foregoing, it is 

ORDERED by 
Office of Public 
Utilities, Inc . 
denied. 

the Florida Public Service Commission that the 
Counsel's Motion to Dismiss , Taking into Account 
of Florida's Notice of Withdrawal , is hereby 
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By ORDER of the Florida Public Service Commission, this 
day of JAN UARY 199 2 

D1rector 

16th 

cords a nd Reporting 
(SEAL} 

CB 

NOTICE OF FUBTHER PROCEEDINGS OR JUDICIAL REVIEW 

I 

The Florida Public Service Commission js r equired by Section I 
120.59 (4} , Florida Statutes , to notify parties of any 
admi nistrati ve hea ring or j udicial revie w of Commission orders that 
is available unde r Sections 120. 57 o r 120.68, Florid a Statutes , as 
well as the procedures and t ime limits that apply. This notice 
s hould not be construed to mea n all requests for an administrative 
hearing or judicial revie w wi ll be granted o r r esult i n the r elief 
sought . 

Any party adversely affected by the Commission' s final action 
in this matte r may request: 1} r econsideration of the decision by 
filing a motion for r econsideration wi th the Director, Divis ion of 
Records and Reportin1 within fifteen (15} days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial r eview by the Florida Supreme 
Court i n the case of an electric , g as or telephone utility o r the 
Firs~ Dis trict Court of Appeal in t he cas e o f a water or sewer 
utility by filing a notice of appeal wi th the Director , Division of 
Records and Reporting and fili ng a copy of the notice o f appeal and 
the filing fee wi th the appropriate court . This filing must be 
completed with in th i rty (JO) days after the issuance of this order , 
purs uant to Rule 9. 110, Florid a Rules of Appellat e Procedure. The 
notice of appeal mus t be i n t h e form specified in Ru le 9 . 900 (a), 
Florida Rules of Appellat e Procedure. 

I 
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