
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n Re : Fuel and Purchased Power ) 
Cost Recovery Clause and ) 
Generating Performance Incentive ) 
Factor . ) _____________________________ ) 

DOCKET NO. 920001- EI 
ORDER NO. 25653 
ISSUED: 1- 29-92 

ORQER REGARQING FPL'S REQUEST FOR 
CONfiQENTIAL TREATMENT Of OCTQBER. 1991 fORMS 423 

215, 

florida Power & Light Company ( fPL) , pursuant to Section 
366 . 093, florida Statutes, a nd Rule 25-22 .006 , florida 
Administrative Code, h as requested s pecified conf idential treatment 
of various columns of the following fPSC form 423- 1(a): 

MONTH/YEAR QOCUMENT NO . 

October 1991 423-l(a) 12320-91 

FPL has requested s pecified confidential classification of 
lines 9 - 27 of columns H, Invoice Price; I, Invoice Amount; J , 
Discount ; K, Net Amount; L, Net Price; M, Quality Adjustment; N, 
Effective Purch ase Price; P, Additional Transportat i on Charges, and 
Q, Other Charges, on Form 423-1(a). fPL argues that column H, 
Invoice Price, contains contractual information which, if made 
public, would impair its efforts to c ontract for goods or s ervices 
on favorable terms pursua nt to Section 366 .093 (J ) (d), lorida 
Statutes. The information , fPL maintains, delineates t he price 
that FPL has paid ( or No. 6 fuel oil per barrel for specific 
shipments from specific suppliers. If disclosed, this information 
would allow suppliers to compare an individual supplier ' s price 
with the market quote f or that date of delive ry and thereby 
determine the contract pricing formula between fPL and that 
supplier . 

Contract pricing formulas typically contain two components: a 
mark-up in tho market quoted price for that day and a 
transportation c harge for delivery at an FPL choson port of 
dclivGry. Disclosure of the invoice price would al low suppliers to 
determine the contract price formula of their competitors. FPL 
contends that the knowledge of each other ' s prices ( i.e. contract 
formulas) amonq No. 6 f ue l o il s uppliers is r easona bly likely t o 
cause suppliers to converge on a targe t price , or follow a price 
leader, thoroby offcctivcly eliminating any opportunit .: for a major 
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buyer, like FPL, to usc its market presence to gain price 
conc e ssions from a n y one supplier . As a result, FPL contends , No. 
6 fuel prices will l i kely increase , resulting in increased electric 
rates . Once other suppliers learn of a price concession, the 
conced i ng s upplier will be forced, due to the oligopolistic nature 

or the marke t, to withdraw from future concessions. Disclosure of 

the invo i ce price o f No. 6 fuel oil paid by FPL to specific fuel 

suppliers , FPL conc ludes, is reasonably likely to impair FPL ' s 

ability to negotia t e price c onces sions in future No. 6 fuel oil 
contracts . 

FPL argues tha t lines 9 - 27 of columns I, Invoi ce Amount; J, 

Discount ; K, Hot Amount; L, Net Price; M, Quality Adjustment; and 
N , Effectiv e Purchase Pr ice, should be classified confidentia l 
bccauac of tho contract data found therein are an algebraic 
function or column H; the publication of these columns together, or 

independently , FPL a r g ues , could a llow suppliers to d e rive the 
invoice price of oil. In addition, the same linec in column J 

reveal the e x istence a nd amount of an early payment incentive i n 

I 

the form of a discount reduction in the invoice price , the I 
dioclosur e of wh ich would allow suppliers again to d e rive the 
1nvoice price of oil . Further, column M includes a pric ing term, 

a quality adjustment applied when fuel does not meet contract 
requirements , wh ich, i f disclosed , would als o allow a supp lier t o 

derive the i nvoice price. Column N reveals the e xist.cnce o f 
quality or d iscount a d j ustments and will typically, FPL contends , 

be identical t o H. L~nes 9 - 27 of columns P , Additional Charges , 

and Q, Other Cha rges , FPL also argues, are algebraic variable s o f 
co lumn R, Delivered Pric e ; and would allow a suppl ier to calculate 

tho Invoice or Effect i ve Purchase Price of oil by subtracting the 

columnar variables i n H and N from column R. The y are, therefore , 

entitled to confid e ntia l classification. Both columns P and Q, FPL 

argues, arc alterna t i ve ly entitled to confidential classification 

1n that they contain t e rminaling , transportation, and pe troleum 
innpection service cost s which , due to the small demand for t hem in 

Flor ida, ha ve the same, if not more severe , oligopolistic 

a ributcs as have f ue l o i l s uppliers. Accordingly, FPL conte nds , 
diaclosure o f this contra c t d a ta would result in increased prices 

o FPL tor t ermina l i ng, transportation , and petroleum inspection 

service costs . We f i nd that, due to oligopolistic na ture of the 
tcrninaling , transport a tion , and petroleum inspection service 

markets, disclosure wou l d ultimately advers ely a f f ect FPL ' s 
ratepayers . 

I 



I 

I 

I 

ORDER NO. 25653 
DOCKET NO. 920001-EI 
PAGE J 

., 
217 

FPL further argues that l~nes 1-8 of columns H, Invoice Price ; 
I, Invoice Amount; K, Net Amount; L, Net Price ; N, Effective 
Pur c hase Price ; and R, Delivered Price, are contrac tual i nformation 
which, if made public, would impair FPL ' s efforts to contract for 
goods or services on favorable t erms pursuant to Section 
366 . 093 (J) (d) , Florida Statutes . The i nformation indicates the 
price FPL has paid f or No . 2 f uel oil per barrel for specific 
s hipments from specific s uppliers . No . 2 fuel o i l is purchased 
through the bidding process. At the request of No. 2 fuel oi l 
supplier s , FPL has agree d not to publicly dis close any supplier's 
bid . This non-disclosure agreement, FPL argues, protects both the 
bidding suppliers and FPL ' s ratepayers. I f the No. 2 fue l oil 
prices were disclosed , FPL argues , the range of bids would narrow 
toward the last winning bid eliminating the possibility that or.e 
supplier might, based on its economic situat i on , submit a bid 
substantially lower than the other suppliers. FPL argues that 
non-diocJ o s urc protects a supplier from divulgi ng any economic 
advant age that the supplier may have that the othe rs have not 
discovered . FPL also argues that it protects t h e ra tep a yel"S by 
providing a non-public bidding procedure res ulting in a greater 
variation in the range of bi ds that would o t herwise not be 
available if the bids, or the winni ng bid itself, we r e to be 
publicly d isclosed . We agree . We find , therefore , the above 
information is e ntitled to confidential treatme nt. 

DECLASSIFICATION 

FPL further r equests the following proposed declass : fication 
dates which have been determined by adding six months t o the last 
day of tho contract period under wh i ch the goods or serv ices 
identified wer e purc hased: 

.E.QBH LINECS) COLUHN CS) .QAif.; 

423-l (a) 13 - 27 H - N 03-31-92 
423-l(a) 9 H - N 03-31-93 
423-1(8) 10 - 12 H - N 10-30-92 
423-l( a ) 1 - 8 H,I ,K,L,N, R 03-01-92 

FPL requests that t he confidential information identified 
above not be disclosed until the identified date of 
dcclasuirication . Disclosure of pricing information , FPL argues, 
during the contract period or prior to the negotiation of a new 
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contract is r easonably likely to impair FPL's ability to negotiate 

future con t r acts as described above. 

FPL maintains that it typically renegotiates its No. 6 fuel 

oil contracts and fuel related services contracts prior to the end 
of s uch contracts. On occasion , however , some contracts are not 

r e negotiated, until after the end of the current contract period . 
In those i ns t a nces, the contracts are usually reneg otiated within 

six month s . Accordingly, FPL states , it is necessary to maintain 
the confidentiality of the i nformation identified as confidential 

on FPL ' s Form 42J-1(a) for six months. We agree . We find, 
therefore , FPL i nformation is e ntitled to an extension of i ts 

declassifica t ion dates a s cited above. 

In consideration of the foregoing, it is 

ORDERED that Florida Power & Light Company ' s request for 

confidential c lassification of the above specified information in 
Form 423- l (a) for October, 1991, the document identified cw; ON 

12320- 91 is granted . It is further 

ORDERED that Florida Power & Light Company ' s request for the 

dec lass if ication dates i ncluded in the t ext of this order is 
granted . 

By ORDER of Commissioner Betty Easley, as Prehearing Officer , 
this 29th day of Janya ry , 1992. 
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NOTICE OF FURTHER PROCLEDINGS OR JUDICIAL REVIEW 

,., 
219 

The Florida Public Service Commission is required by Section 
120.59 (4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders tha t 
is available under Sections 120.57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
s hould no t be construed to mean all r equests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary , procedural or intermediate i n nature, may request : 1) 
rcconsidcrat1on with i n 10 days pursuant to Rule 25-22 . 038 ( 2), 
Florida Administrative Code , if issued by a Prehearing Officer; 2) 
reconsideration within 15 d a ys pursuant to Rule 25-22.060 , Florida 
Administrative Code, if i s sued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Cour t of Appeal, in 
the case of a w tor o r wastewa ter utility . A motion for 
reconsideration s hall be f iled with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22 . 060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final act ion will not provide an adequate reme dy . Such 
review may be r e quested f rom the appropriate court, a s described 
above , purs ua nt ~o Rule 9 . 100, Florida Rules of Appellate 
Procedur e. 
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