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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

) DOCKET NO. 910957-EM In Re: Proposed implementation 
ot Large Power Demand Rate 
Schedule by City of Clewiston. 

) ORDER NO. PSC-92-0062-FOF-EM 
) ISSUED: 3/13/92 _______________________________ ) 

The following Commissioners parti cipated in the disposition of 
this matter: 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 
J. TERRY DEASON 

BETTY EASLEY 
LUIS J. LAUREDO 

ORDER APPROVING BATE STRUCTURE 

BY THE COMMISSION: 

On June 10, 1991, the City of Clewiston (City) fi led with this 
Commission a n~w tariff sheet implementing a Large Power Demand 
(GSD-P) r a te schedule . In submitting this new schedule the City 
indicated that the rate schedule was adopted to s upersede a 
contract rate for service for the United States Sugar Corporation 
(U.S. Sugar). The rate schedule is applicable to customers with a 
connected load of 1, 000 KW or more that can take servi ce at 
transmission voltage (138 KV). 

u.s . Sugar is a qualifying facility which uses its byproduct 
during the grinding season to generate electricity. It sells its 
excess generation to Florida Power and Light Company (FPL). u.s. 
Sugar 's purchase of electricity from the City is similar to 
s tandby service. 

At our October 15, 1991, Agenda Conference, the Commission 
voted t o send a comment letter to the City seeking justification 
for the l evel of the GSD-P rates relative to the rates of tho 
utili ty's other rate schedules, particularly those of the 
Residential Service (RS) and General Service Nondemand (GS) rate 
schedules. The City was also reques ted to t>xplain the $3000 
customer charge for the GSD-P class and why it was not using time
recording metering equipment at u.s . Sugar. 
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On December 6, 1991 a response to the comment letter (Appendix 
1) was received from the City. That response indicated that 
extensive discussions were being held with u.s . Sugar, and they 
anticipated arriving at a negotiated contract before the end of 
January, 1992 . It also stated that a time-recording meter was in 
place at u.s. Sugar and was being programmed to record the 
appropriate data. 

on February 14 , 1992 , the City submitted a power agreement 
(Agreement) between it and u . s . Sugar {Appendix 2), containing rate 
charges for U.S. Sugar's electric power needs and for the wheeling 
of u.s . Sugar power to FPL as well as the operative terms and 
conditions of the Agreement. By filing this Agreement , the City 
substituted the Agreement for the GSD-P rate schedule if the 
Commission approves the Agreoment. 

In order to evaluate the Agreement rate charges, our Staff has 
calculated bills for typical RS, GS, and GSD (GSD-S for the city) 
as well as for u.s Sugar ' s billing determinants under the Agreement 
rate charges and FPL ' s GSDL-3 rate charges. A typical bill for the 
RS and GS classes is for 1000 KWH . The typical bill for GSD-S is 
calculated for a demand of 75 KW and usage of 26,000 KWH. To 
calculate a per KWH charge for these bills , the total bills have 
been divided by KWH usage. 

The following table illustrates the charge per KWH for typical 
bills of vari ous rate classes for the City of Clewis on and FPL: 

Rate 
Class 

RS 
GS 
GSD-S 
u.s . sugar 

City of 
Clewiston 

$.0780 
.0928 
.0782 

(GSLD-3) . 0774 

$ . 0745 
. 0821 
. 0650 
. 0764 

Ratio of 
Clewiston's 

Charge 
to FPL ' s 

1. 05 
1.13 
1. 20 
1. 01 

The difference in the ratio of the per KWH c harges for the 
typical GSD-5 customer for the two utili ties and those of u . s. 
Sugar ' s average billing determinants indicates that under the 
Agreement rate charges u.s. Sugar might be undercharged relative to 
the rest of the system, particularly the GS class . However, our 
Staff indicated that the pattern of per KWH charges for FPL's four 
classes indicates that the primary problem with the City ' s rate 
structure is that GSD-S is being significantly overcharged a nd that 
the GS class is somewhat overcharged and that u . s. Sugar would only 
be slightly undercharged under the Agreement rate charges. Our 
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Staff has indicated that although they would prefer the u.s. Sugar 
rates t o be somewhat higher, the rates when considered in toto are 
r easonable. That is especially true when considering tha t the 
Agreement requires u.s . Sugar to pay the City any additional cost s 
i t incurs whe n it must buy emergency power to pro v1de maintena nce 
and back-up power for u.s . Sugar ' s generators. 

We agree with our Staff that the Agreement should be appr oved 
because the City has satisfactorily addressed all of the concerns 
in our comment letter of October 199 1. We therefore appro" e the 
elimination of the GSD-P rate schedule and the i c plementation of 
the Agreement attached as s hown as Appendix 2 to this o r der . 

In cons iderat i on , of the foregoing, it is 

ORDERED by the Flo r i da Public Service Commission tha t the Cjty 
of Clewiston ' s proposed tari f f revisions as disc ussed i n the body 
of this Order are approved. 

ORDERED by the Florida Public Service Commission that if no 
p r o t est is timely filed, this d ocket shall be closed . 

By ORDER of the Florida Public Service Commission, this 
I 3th day of MAR CH .......;...1.:...9.:...9..;.2 __ _ 

Report 1ng 

(SEAL) 

MRC:bmi 

NOTICE OF fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

Tho Florida Publ ic Service Commission is r equired by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or j udicial r e view of ~ommission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial revie w will be granted o r result i n the relief 
sought. 
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Tho Commission's decision on this tariff is interim in nature 
and wi ll become final, unless a person whose substantial inte rests 
are affected by the action proposed files a petition for a formal 
proccedinq, as provided by Rule 25-22.036(4), Florida 
Adm1nistrative Code, in the form provided by Rule 
25 - 22 . 036(7)(a)(d) and (e), Florida Administrative Code. This 
petition must be received by the Director, Div ision of Records and 
Reporting at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close of business on 4/3/92 

In the absence of such a petition, this Order shall become 
final on the day subsequent to the above date. 

Any objection or protest filed in this docket before the 
issuance date of this Order is consider ed abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this Order becomes final o n the date described above, any 
party adversely affected may request j udicial review by the Florida 
Supreme Court in the case of an electric, gas or telephone uti li ty 
or by the First District Court of Appeal in the case of a water or 
sewer utility by filing a notice of appeal wi t.h the Director, 
Division of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate cour . This 
filing must be completed within thirty (30) days of the date th is 
Order becomes final, pursuant to Rule 9 .110, Florida Rules of 
Appellate Procedure . The notice of appeal must be i the form 
specified in Rule 9 . 900(a), Florida Rules of Appellate Procedure. 
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Tl'tri'HONr tU tltt 
AAI #I. C..oet t tl 

CITY OF CLEWISTON 
"' WrCI Yl NfUU AYf NU[ 

CLCWISTON, Fl l3440 

Ooccmbur 6, 1991 

Mr . Thonuu H. 8cuarcl, Choi rr\an 
Plorido Public Servico Commioo ion 
Plotchor Building 
1001 Eaat Co1noo Stroot 
Ta llahaaaoe , Florida 32399 

Dear Hr. Beard: 

RECEIVED 
f'1nttdA f' !>"< So-""'~ ~Uon 

-v:· 

ELECTRIC AND GAS 

RE I Ooek~t No. 91057-RU, P~aod I•pl~ntatJon 
ot l.argo Pover Doman4 a.t.e Schodulo by Clt:y 
ol.' Clewiston 

This is in rooponGo to your Lottor o r Octobor 17 , 1991 , 

with r09ard t o tho abovc-atyle .. ttor concerning tho Large 
Powor Dc~and Rate Schedule (CSD-P) filod by tho City oC 
Cl ewiston ("City•) with tho Pobllo Sorvico Commi ssi o n 
(•psc•) . The City io otriving to co.ply with all of tho 

concorno rai,od in your lotter, but firat a littl 
bac kground infornatlon probably would bo approprjoto. 

~ nu~or of yoaro ago, u. s. Sugar began generating 
thoir electricit y duri ng tho grlndlnq aoaaon from bio ~as . 

Horo recontly, u. s . Sugar bocamo a qualifiod fac ility 
under federal law and boqan aeltinq oxcoaa ~loctricity to 
Florida Powor' Li9ht (• YPL•J. Additionally, in Hoy of this . 
yoar, tho Cit y chanqod ita whole .. 1e power •uppll r trom PPL 

to Florida Huniclpal Powor ~voncy IPMPA) in orde r to bono(it 
from reduced whol eaalo pover coat. Those, •• well a s other 
fac~ora , created aomawhat of a unique aituatlon botwoe n tho 

City and U.S. Su9ar CorporAtion. l aa ploauod to roport 
that an interconnection a9roo.ont a.onq tho City, PMPA , and 
U.n. Su9ar haa ~en ai9nod. 

Slnco tho aubmittal of thtu tariff aheot, e xtcnalvo 
dhouaaiona 1\avo boon holeS with u.s . Sugar, and tl.e City and 
u.s . Sugar are hopoful that we will be ablo to arrivo at • 
negotiated contract on or befor e lhe ond of January, 1992 , 

which will roplacc tho current tariff aheet. rf wo aro 
unable to do ao, it ia currently tho Clty'a intention to 

withdraw tho currant tariff aheet and au~lt a now tari!f 
ahoot for Comalaaion consideration. In any event, it ia tho 
i ntention of tho City to ooeply •• cloaely •• poaaible with 
t ho ca..enta contained in your letter of Oc tober 17 , 1991. 

.. 

, 
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CITY OF CLEWISTON 

M r . ThOli'IA t. M. Bo rd 
Poqo 2 
Dccc.Wer 6, 199 1 

Our staff and con sul on~u havo bonn in contoc~ with 

your staff. and wa cor~oinly apprncl llltU t.ho t.JII'In and 

attention that thoy have dovotod to this maLt.er and will 

have to dovct.c to thJa iasu~ in ordor to ro colvo it by t.ho 

ond of J aAuary. Ae t.o tho partieularn ot your commont 

l ottcr, I havo boon 1nformed by my ataff lhat o time 

rocordin9 Noter ia in place and la i n tho procoea ot belno 

proqraii'IDOd and diaouaaiona oro currontly boin9 held with 

both PPL and THPA to make orranvcmontn f o r tho appropri ato 

dato~athorinq from thia motor. Tho City also rocoqni708 

t hat the proposed S3 ,000 o month customer ohar9e i a not tho 

appropriate place to rocovar the coata or tho 

intor connoc tion attr~butablo t.o u.s . Sugar and our ata!f in 

c urrontly addroaalno this ioGuo with u.s . Su9•r . Ao to tho 

lovo l of tho propoa d , GSD-P rates r olot l vo to tho rotoo ot 

tho o thor rato achedu loo, per~ioulorly tho roGidontial 

oorvicc and 9onorol oorvice non-demand, thio i3 boinq 

addrea Gcd in our noqotiation• with u.s. Su~ar. 

1 am aorry the Cily doos not havo ~re to r oport to you 

at. thie time. However, tho no9otiationa with U.S. Su9or 

became moro complex that eithor tho City or u.s. Suqar 

rooli:ed , and we jointly &pprociate tho patJonco of tho 

Commiooion and ita ataf!. In oloair9 . lot mo aoouro you 

thot it ia my bolief that thoae i&GUOI will bo r eoolved to 

t he satiafaction o! the Florida Public Sorvico Commission . 

/ip 

Vory truly youro , 

;;r ;:;;;;;~ 
M. Pranklyn Jonoo 
Mayor 

- 6 -

: 
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r0\0£1\ f;t:ltEl:t'.LitT 
DCT~UW 

TH E CITY Or CLt WISTON 
IU:o 

Utll'l'tO STJ\TEtJ OUCAR CO~PORAT'l'Otl 

7hi~ Po~er A~r o~ent , a a o! October 4, 1791. by and bet~oen 

tho ClTY o~ CL~~I~TON, a ~unicipol corporation, c i tuato Jn Hendry 
count.y , Flor ida ("Clty"), and the U~lTCO STATES SUCAR CORPOAATIOI", 
a Corpor at i on axic;tinq under t.ho lava ot tho Stat.(' o ! Oolll\laro 
("Cor.~pany"). 

~H£REAS , it i~ to t ho ~utual advantage o f tho parties to entor 
into a Po~or Aqrco~ont u~on tho torDS and conditions horo inaCt.or 
set. forth; 

WHEREhS, tho City i• a ~un lc1pa l electric utility supplyinq 
oloctric po~er at retail i n and around the City o! Cleuiet.on; 

\-:HER£.\S , Coapany ia o retail cuat omor o C the City, and 1:: a 
queli!yinq ! aoillty under rodoral law, Stato leu, end the rules and 
regul ations ot tho Florida Public s~rv ice Co~iosion; 

!lOW, TIIERl!f ORE:, in conaidor ation oC the promises and ot tho 
covcnanto and aCJTaomonts herein contained , tho port1ec h or oto aqreo 
as !ollo•.:s: 

AAl'ICLE I 
Dl:ftlflTIOliS 

OZ:CTIOU 1.1: City'• Supplier: Tha t ont.lty providin9 \.•holcu;alo 
po~er to tho Ci t y t or roaalo, ac the City aay dctcrnine by contract. 
or other~ioo !rom timc-t o-t1ao . At the timo ot execution ot thio 
A9rooae.n t, tho ci ty'o oupplior is tho Florida Municipal Pover 
A9oncy. 

CtCTI Oll 1 . :z: Interconnec tion A9ree11ent1 That Intcrconnoction 
A9rooDent ononq United Stateo Suqe r Corporation, City ot Clewiston, 
and tho fl orida Municipal Powor Aqency, which dotino• the partioa' 
r oopectivo roapondbilitioa rolatinq to tho interconnection ot 
t heir ! acJlitioc, o!!oc tive October 4, 1991, •• aay be amended rroa 
ticc-t o- t imc, or any cuccea~or aqrecaenta thoroto among tho 
partloo. 

SECTI'O I 1.l: 6upplo•ental Pover1 Electric energy or capacity 
whic h io ouppli od by City and usod by Coopeny in addition to that 
which tho t acJ l i ty (Clewiaton Suqar Houao) qeneratos 1taolt. 

- A -
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AATICI.e 1 I 
Of.t;£A"L Tt.AAIJ 

6CC'riOil 2 . 11 tloct.r!c po~o~or and onorqy do livered by City to co:-p1'ly £hall t:o ur.ed £ololy ot t.ho Clew!£ on Sug r House ond relolt.cd tocil1tioc ( •SuQar Jlouo ''), oithnr :u: 4n indcpondont our ply or operoti~g In parollo l wl h Complny'r. genorot1on. Suc h electric 
po~cr and onerqy ~o~il l not bo ro•old. 

6£CT10!1 2.2: Tho Sugar Hou~;o generally oporatos during l.ho poriod 
co~r.encing in OCtober o C each yocr and ending in March or April o ! tho succoodinq year . I n tho event tho Co~pany bocomec a~o~aro that thoro ~ill be a aotorial chango to this qeneral period ot operation, it will noti!y tho City o f any auch chan9e ao soon au io rca&onably practicable. 

SECTION 2. 3: Rcvonuo •a tors Cor doli very oC roal and ::oactivo po·..-or end energy under thio Po\oler Aqrco::ent ahall be cstablichcd on the 1). 8 ~v bus and shall bo corpencated to road ~s though thoy 
~o•oto reed ing real and react.ivo power delivered via tho ll8 ltV conncct.ion . ~ctorc , accc:aoricc a~J ancillaries ~hall bo colactod , ins tal led, oporatod and ~int.oined by City and at. the oxpcnao of City . 

SECTION 2 . • a At ti11ec whon Company has generation in ccrvico, Cccpany shall, to tho extent reasonably practicable, cau:;o the oxcitation ot s uch generation to bo octabli&hod co that the qenorat.oru in cervico Gholl contribute naximu"' practicable reactive 
po~er t.o tho intorconnoction. 

GECTIO~l 2. 5a Tho dcccription ot Coopanr' o syste11 and method ot operation :;hall nol di!!cr !ron tho descri ption os sot forth in the Intorconnoction Aqrcaaont. tn tho event Co11pany dotormina a that its 11ct hod ot opera ion or tho dcs:riptlon of itc ~ystom s hould be 11atoriolly changed, coapany :-.hall notity City ia~11odiatcly and sufficiently in advance or tho ti ~• tho change is anticipated co that it wi ll bo po::siblo to noqotlato nocescary cham~oc, .ic any, to thic Power Aqree~ent. 

AATJCLC III 
ELtCTRIC CKARACTtRIGTICS AND DELIV£RY POINTS 

SECTION J.la Electric onorqy to bo auppllod horcundor by City chall be alternating current, 60 llertr, throe-phase, and delivered a t approxi a~ataly. l)8 kV Wyo. Tho point of delivery shall be a t tho north ond ot City' • 138 kV bun. Tho electric enorqy delivered via tho 1)8 kV wye Dervic• ahall be DOterod at 1).8 kV Oelto . (AlDo ooe Attach~ent A. ) 
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MTICL!: IV 
lU"!'tS 

s t CT I OII 4 .1: Thu co"'•""Y shall pay Ci y a~ \:he follo~o~ inq r.ltoa (or 
olccLr J c po~o~or f urn1chod by City: 

4. 1.1 - Service Charq e t A tc r vicn Ch rqv o C $ 400.00 n ~on~h , 

? l us: 

4.1 .2 - De~anO C~arge: A do~and cho~ga ot $6.25 por KIJ per 
montt,, ~o~hcra the dor.~ond ia ~ho K~o~ to tho ncareat ~o~holc Kw, au 
dotorDined troD City'G Qet oring equipoent ! or tho JO Rinute period 
or Coopony'o greatest U~Q during tho DOnth. 

Plus: 

4 .1 .J - &ner9y Char9e: An onorgy charge equal to tho contract 
anergy rate chargod to City by City's Supplier , pluc tifteon 
percent . Tho current rato charqod by Ci ty'a Supplier ic $0. 03 1 0 2 
por Kvh. There!oro , tho curr nt rAto charged to Company by City ic 
$0.0356 7 per K...-h ($0.03102 x 1.15 . ). t:otvit.hstandinq any other 
provisiona of this Agreeoent to the contrary, i! at any t1Do City's 
Suppli r c hangen tho rato ch11 rqod to City, CJo;y shall notiry 
Co~pany of the chango and shall proport ionally increase or docrea:o 
the roto charged to Cor.~pany to be ottectivo on tho bill i ng cyolo 
i~odiatcly ~ollowinq thio ro~o chcnqo . • 

4 . 1. 4 - Povor Factor ).4juetcent 1 The Co~pany ' c equ!pr.ont 
chall not rocult in A po•er Coctor ae ~ho point o t dolivery o! loco 
than tho t::Aco poroontogo aDount laqqing At the tice o! maxi~:~u~a 
do~and ac the City's:: Supplier requires, !rom ti~o to ti~e . ot tho City. r or any nonth in which co~pany•s reactive do~:~and oxceodo 
tha t valuo ~o~hich applied to Company's dacand vo~ld cauco Company to 
i~posc a domand of a povor ! actor loos than the oace porccntago • amount lagg i ng ao tho City'c SUpplier roquiroc oC tho City , the 
Cor.pany will pay Ci~y $0. 2S per KVAR Cor all KVAR by vhich 
Compony' c reactive do~aand oxcoodo the r eacti ve de~aand at cuch power 
factor r equired ot tho city by tho City'o Supplier. Reactive 
demand and po~o•or !ac-or vi 11 bo the D&Xill'ura JO-minuto KVAR dc.Dand 
cea aured during tho ~aonth. 

4. 1.5- Tie o- oc-oay Rates: It is tho intent ot City and Company thot thooo do~nd end enorqy rates be DOdiCied 1n tho 
Cuturo t o rotlect tho coot di!!ercntlal betwoon tho on- p ak and 
ofC-poak concur..pt!on of oloctrical power and energy. Ch:y and 
Compony agroo t o onter into good !aith negotiation• i n an atto•pt to o•end this Povor Aqreoaont at. such ti11o ae City ia abl e to 
accom~~odato tiao-ot-day ooteri~q and billinq. In tho event cuch 
nogot!ctJona do not r esult in a aut~ally acceptabl• aaond~ent, thi• 
Po~cr Aqreomont s hall reDain in e!t oct without time-ot-day aoterinq and billinq. 

) 

- 10 -
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. -. . . ..... . ' L 
1.; • .: t , ,0 ·· · ·~ ,. '·'~ 

4.1.6 - ~o•q•ncy Po~or Char; ea : The Company cqrec3 o pay 
C1 t y s.uch .sddl~1 onll l ~r-oun u . t~oc" co::t:• incurred by Ci y, if 

ny , ~hich ~re o~tr :bu able to Coep~ny•s us~qo of ~a1ntononco ond 
b3c Y.- up p01.10r. f"o r pJ:-por;o . of t.hio paraqraph , r:aintonanco and 
bdck-up po1.1or ic defined oc o loetric cncrt y or capacity supplied by 
tho Ctty to Co~pany durinq echodulod or uncchedulod outaqoa or tho 
Co~p~~/ ' G f3Cllit:y during tho poriod ot thO Suqorhouno opora ion &G 

pr ov ided in section :>.2; provided, ho'l.ovor , tho acount oC any 
reduc tion in Co~p~ny'~ an rqy or capacity used by tho co~pany ac 
t ho rer;ult ot Co~pany aheddir1 load during any uuch outaqoa ic to 
be doductod in llrriving at such ~aaintcnanco and back up powor 
usage . Tho retinq o t any Co=pany unit or unite that aro out or 
service oro tho ~XiDUQ Kw dOPilnd or eoorqency power that can bo 
charge d to CoDpeny purauant to thic paragraph. 

GtCTION 4 .2: Boqinr.1nq with tho fir~~ billinq period pur~uon~ ~o 
thi~ Powor Agroonont, in tho ovent tho Coapany olect:G to vhcol 
povcr to FPL or ar.otho~ utility, w~ich roquiroc tho uoo ot the 138 
kV tranomiation syotc~ to intcrfecc wi~h the rocaivinq utility, 
Company oholl pay to City tho oum oC $0.00121 per kilovott-hour !or 
oach Julo\latt-hour it dalivora to the point or connection 1\t City 'G 
138 >:v buc. It shall be the r aponsibi lit.y or Coopany to provide 
an accuroto eccountinq or auch onarqy. The Conpany choll cooperate 
•ith City in s~ch review aa nAY be appropriate Crom tiDo to tioc to 

acaurc that this anergy i a accounted Cor. In tho event a aonthly 
accountinq in d i.Gputod by either party and any di:scroponcy iu 
dctorDinod, adjustconto shall not ba c:ado Cor cnorqy delivered oore 
than 90 dayc prior to tho dato that auch dispu~o woo initiated . 

( . 2.1 On tho annual anniversary date o t thic Power 
Aqrce~ont, tho whoolinq char9~ ahall be adjuctod by tho f oJlowin9 
~actor "f'": 

F • x 
y 

Tho "X" equals: tho Handy n'hit:an Indo)( applicable to total 
trananioaion plant includinq cost o! McCarthy 138 kV Subota~ion. 
Tt:o "y'' oquala the Handy Whit:aon rndoiC Cor total transmission plont 
! or 1991. 

c.2.2- Y.oacuro"ont oC ~hoolinq: Tho Coopany chall provide to 
City an occurate account ing ooch •onthly porlod. 

ARTICLE Y 
~tfCl JU:,.on:o l.l\'1> DILLiliO 

8tCTION 5 .11 All me~era road by City shall be road on tho test doy 
or the aonth tor billin9, and billa ahall be ronderod not later 
than the rirth day ot the Collowin9 :onth by hand delivery or u.s. 

-----"-
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I I I' Ul ' L -I i(l'l 
t. ~ 1 ~ ·"" ] • 4 ~ uo I lol"t I" .... 

na i l. £loctrlcol power and encrCJY turniohcd horound r s h11ll bo 
paid t or oonthly e he o trico o f Ci~y wi~hin rittoon (15) d~y~ 
t ~cr tho bill ~~ro:or lc reco lvod by Co~pany . 

SECT I OU S. 2' If Conpany fail:t to pay any such bill within touc h 
ti!tcc~ (lS) day rcriod , ~hon, ob~nt a notice !rom Co~pany lo Ci ly 
hilt i't dispu es such bi ll, Ci t.y a ay di continue d livery o! 

elec tric cnorqy her~undor upon Ci!t~cn (15) dayo' ~ri ton notice to 
CoJt~pany. 

GtCTIOtt S.J: In t:ho event ot a d!J:put.od bill, Co:cpany wHl poy 
acco rdin9 to Sec tion 5.1 and City agrooa to ontor into qood !aith 
nogotiationa to rosolvo such di~pute. 

AATICWE Y1 
MtTr~ TEGTINC ANO BrLLLNO ~OJUCTHENTO 

GECT:ou G.1: Tho Ch:y eholl teet ~~etara 1notalloc1 and road by City 
at loest annuolly. further, City chall toe t such netoro at any 
tioo at ho request or Co~puny. Tho cont. o! al l s uch tostn 5hall 
bo borne by City; provided, howovor , that 1! any ftotor tost Dado by 
City at: tho requoat. o! Co~:~pany diseloaes that tho netors aro 
recording accura tely , Co=pany shall r eimburse City ! or tho cost ot 
GUCh t OIOt. 

SECTION 6.21 Hotoro (aq istorinq not aoro than two percont ( 2') 
above or below norr.ol shall bo deODOd to• bo accurato. Tho reading 
o ! any t~~otor \.'hi ch •hall have been dioc loaed by t oet to be 
inaccurate s ha ll bo corr ected Cor tho ninety (90) dayo preceding 
t ho dato o r ouch reques t in aceordanco wil:h tho porcontago o! 
inoceuracy !roo 0 \ Cound by cuch tc5t. 

GtCTl ON G.3 : I! any ~cter ohall !ail to rogi a t er !or any period , 
City shall eatiaoto thea a~:~ount of ener9y ! urni•hod during cuch 
period and bill Co~pany accordih9ly. l• tho evont o! a dlopute 
ovor the proper anount o ! energy, tho partios agree to antar i neo 
good raieh no9otiaeiono in an ettort to recolvo ouch dinputo. 

AATlCL& VII 
RIOIIT-01'-VAY MID JUCJn'-OF- ACC£88 

GEC1'IOH 7. 1: Duly author hod repreaentativoo of cithor p4rty 
horoto sha ll bo po~ittod to onter ~ato the pro~iaoo ot tho other 
party horcto ot all roosonablo thaos. a t tor reasonable notice, in 
ordor to corry qut tho provision• ot thia Power Agreeaont. 

.. -,, -

. : 
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I.ATICI.t VIII 
t;OTICe Of kt:AC II:Q OR 'l'tS"'' 

.. f' •• ~-

stC~lO~ 0 .1: Tho City ~hul l noLlly Co~pany in 4dvanco ot Lhe ~ice 
o ! bny ~gtor r cadin9 or tocL &o th~t au horizcd ropro~ontat1voo of 
c orpany n ay bo pro~~nL a t ouch ~eta r rcadin? or te~t. 

AATlCLt IX 
CONTI~UlTY OP SERVICE 

GtCTlON 9 . 1: The Ci~y •hal l uco r~aconable diliqonco to provido a 
conctan~ and uninter~ptod supply or electric power to ~ect all o f 
C<mpany' G aupplcu:ontal rcquir mente. I! tho :~upply ot supplemental 
electric power ~hall fail or become do!oct ivc through an Act ot 
God, an ect o f tho ~ubl ic ono~y . qovern=ent edi ct , or bccauco o r 
accident, labor troublo, , energy curtail~ont plbnS or any othor 
eau::o bcycnd tho control oC City, City ehall not bo liablo Cor 
dacoqo , including consequential daccu)o or coat or replace:ncnt 
powe r, c aused thereby. 

AATXCLE X 
TtfUi Of' POWtR ACRfE.'ii::rr, RtN£G01'I"TION 

StCTIOrt 10.1: This Powor Aqrees:ont ohall be !or an initial t(!r::~ o C 
10 years !'rom tho dote oC r ntorconnoction Aqreo~:~ent . A propo::al by 
ei~hor party to chan9o tho r atoa charqed by City (oxcept as 
provided ! or i n accordanco with Section 4 hereof) . or a c hanqa in 
capacity required by CoDpany, or a material chanqo i n company 
sy£tcn or method or operation ~~~ ::at forth in tho Intorconnoction 
Aqrccmont ::hall be reacon f or rencqotiation ot thio Power 
AqreerJont. Ho"'·ovcr, should tho part !.es tail to roach a(jlreecent 
aCtor reasonable neqotiation , thi:: Powor AqrooDunt cha 1 cont inue 
in full force and e!toct without chanqc !or tho lull tcro as cot 
! orth above. 

1\R'J'ICL£ XI 
£QUI PHZ:NT, 1'1:S'7'ALLATI011 

C!:CTIOU 11. 1 : Corte i n oquip111on t locatod on COmpany sidn or the 
connection 1 s end rcaoin& tho property o! City. Ho·.·ev r, thia 
oquiprDcnt 111ay bo uaod by CoDpany at ita s olo diacretion. Tho 
COII'.pany Day continuo t o uce such equip111ent co lonq as s aid 
equipme nt is satio!actory to co~pany . Tho Co111pany i s pornittcd to 
uoo tho equipaont as 1o and vhero 1• and will uoo its best judqment 
as t o ·t e ::tu or o~her action which it aay wish to taka to oubr.;titute 
othe r e quipment for those ltoas: 

Tho equipDent io a a t op type, : hroe-phasa voltaqc ~agulotor 
identit ied by nocoplate, GE 3?5 kVJ., 10\ r o isa , lOt low•r. S tl 
C2,492l. 

6 

- 13 -
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!i· o; •.Lr~::~~c·: 

All!~ Ch~l~uro, 12SO kVA, Cl~ac OA fA. oin9le-phaGc, 
7. t. f!J.2- 2.4J4.1G kV, Sll 3497632 

Alli o chol~crc, 12~0 kVA, Cl~£G OA-FA , ainqle-phaoe, 
7 .6 /13 2 - 2.4/4.16 kV, SH 3<97Gll 

Allis Che!~era , 1250 kVA, C!a1c OA-rA, aingle-phauo, 
7.6/13.2 - 2. 4/4.1 6 kV , SN 3<7611 4 

t S:.!~ I!O.l".'l ? JJ::, 

Kuhl~on Trons! or2ors, 1250 kVA , Clasa OA , cinqlo- pho=c, 
7.6/1).2 - 2. ~ / 4. 16 kV , Sll 22~<49 

In tho event CoD?ony doc i d a not to uae any o ( tho abovo-roCoronced 
itonc of oquipmont, ouch equipr.ent shall bo rc~urnod to City at tho 
pre:;ont location and \li l l re:"'ci:1 or bet raovod at City'o sole 
diocrotlon. 

ARTICLe XII 
RINO DUO Cot;nTBU'rlON 

Upon execution o r thio Agrecoont, t ho co~pony hao tendered to tho 
City tho oum o C Seven Hundrod Thousand Oollarc ($700,000 ), r eceipt 
of vhich by thQ City io horoby ac~no~l edqod , uhic h ~un tho partieo 
horrcto aqroo roprosonts payt~ont in full ot the Coapany' c o to l 
charo o ! ~ll coots and o~pensoc i ncurred to d a te in connection ~iLh 
t ho rinq buo 1nLorconnoceion nt~tion knovn ao tho McCarthy 138 kV 
SubGtAt ion construct.od adjacent to tho Florida Po~o~or and Light 
Co~pony Subatation , and the City hereby rele a5os tho Coopany o: any 
t'urthor liability or obliqation relating to all such co:.tc and 
expanse~ incurred lo dote. 

11R'l'JCL£ Y.IIX 
t\OTJCtG 

CCCTIOU 13.1: Al l no:;Jcea and othar co-unicatlonc hor:ounder ahall 
be oddroos od to Lho parties ac tollo\la: 

Ao to tho Company : UNITED STATES SUCAR CORPORATJOII 
111 Ponce Do Leon Avenue 
Clo~iaton, Florida 33440 
ATTN: txocutivo Vico Prooidont 

Aa to tho City: CITV 01' CLEWJS'l'OH 
141 Centra l Avenue 
Cleuiston. Florida 334<0 
ATTN: Director o! Utilities 

unloso tho addrosa h chan9od by e ither party by lU:e n::~t:ico c;;ivon to the othe~ party. 
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• • rJ. I • • , t • 'J. I' Jfl 

orcTION 13 .2: 1.11 no ices lwr u~11r chnll be in wrh.lnq 11nd ch.s ll 
bo tl t> ODed dn l h•rcd upon h&n<!·dol ivcry or upon recei pt A!l•·r boinq 
nail d, po& ~90 pro~1ld , rrlur~ r~c~lpt req uested. to Lh~ ~ddroco 
indlCfti. Cd. 

MTICL!: )!IV 
Mthli~ti\TS 

StCT l Otl ~ • .1: Thi~ Po~ r Aqroe~ont DA Y not be anondod , Dodi !icd, 
o 1 <·rt>d, o r ch nqcd in any respect ~.<hotsoevor oxc f)t by r urthor 
aQrcomont in ~r1 tin9 du l y oxocut od by ho part1ec hor to. 

ARTICL2: XV 
CJ\PTICiNS 

SECTION lS. 1 : The c aptions o ! this Po,.,or i.qr o11cnt aro for 
convonionco end reforonco on ly and in no way define, doscribu, 
extend, or l imit the s cope or intor.t of thia ?over AqreoDent or tho 
intent o f any provisi on heroo t . 

AATICL£ Y.VI 
Ct:TIR~ Pt)lf£lt 1-0Rt~th"l' 

C£CTION 16.1 : This Po~o~er Agreel'!lent constitutoc tho ent i ro 
ogreomont o t the parties end nay not bo ar-ondod or Dod1~1od orally. 
All ur.doratandin9$ and oqrecu~onco herototoro hod bet vcen the 
parties v~~h roGpect to the subject ~~ttor conto inod horain oro, t o 
tho oxtent applicoblo , ~orqed in this Pover ~groe~ont vhich a l ono 
and tully and eo~:~pletoly oxp:-e::aeiJ thoi r undoratandinq . Tho 
portioc to this P O\o'llt' Aqrooe~ent t:avo partic ipat:od Cul ly i n tho 
negotiation ond preparation heroor, ond, occordinqly, thia ?o~er 
~qrec~cnt shall not be •oro c trictly conotrued aqainGt any one o t 
tho port! G haroto. 

AATICL£ XVI% 
OOVtRliiUC Lt.W 

SECTION 17.1: Th i-; Povotr Agrcerent sholl bo qo•1ornod in 1 s 
entorco~:~ent end con3truction end interpretation by tho lava of tho 
State ot Plorido. 

8 
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111 WITII£SS W~f"~EOf, ~ho par~ie:s havft h~>reun~o not hoir hAndu 
and ~ncl~ 3' of h~ d y and year fir~t eet rorth above . 

.. Y.tCUT£0 lhia ___/..2__ day o f r bruuy , 1992. 

"'PSl \ci t)•\pover . a~\0, 129, 

a ... • 

. ~; 
TO FORJ! 

Stovon D. Lear , £aqu1rc 
Corporate CounGol 
UIIIT£0 STATES SUCM COilPORATION 

... J6 • 

... ·--
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