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CASE BACKGROUND 

Shady Oaks Mobile-Modular Estates, Inc. (Shady Oaks or 
utility) is a Class C water and wastewater utility located in Pasco 
County. It is a 242 lot mobile-modular home park developed in 
1971. Its service area is approximately 1 1/2 miles south of the 
City of Zephyrhills. 

On January 10, 1990, Shady Oaks applied for the instant staff- 
assisted rate case. On February 8, 1991, the Commission issued PAA 
Order No. 24084, which approved a rate increase and required the 
utility to file or perform the following items: 

1) File a request for acknowledgement of a restructure and 
a name change. 

2) Bring the quality of service to a satisfactory level. 
3) Spend at least 85% of the allowance for preventative 

maintenance, or submit a written schedule showing what 
monthly maintenance will be implemented, along with a 
statement of the reasons such funds were not spent for 
preventative maintenance. 

4) Install meters for all its customers. 
5) Escrow a certain portion of the monthly rates. 

In March 1991, the owners of the utility, Mr. and Mrs. Richard 
D. Sims, filed bankruptcy under Chapter 13 with the United States 
Bankruptcy Court for the Middle District of Florida - Tampa 
Division. On June 24, 1991, in response to a suit filed by the 
homeowners, Judge Lynn Tepper with the Circuit Court of the Sixth 
Judicial Circuit in and for Pasco County, Florida granted an 
emergency temporary injunction enjoining and restraining the 
utility from charging or attempting to collect the new utility 
rates. 

On July 5, 1991, Judge Wayne L. Cobb with the Circuit Court of 
the Sixth Judicial Circuit in and for Pasco County, Florida issued 
an Order to Show Cause why Shady Oaks should not be punished for 
contempt of Court for willfully and deliberately violating a 1983 
order of the Court. The July 5, 1991 order further enjoined the 
utility from collecting the utility rates established by this 
Commission and ordered that the $25.00 per month service 
maintenance fee be tendered to the Clerk of the Circuit Court. In 
August, both injunctions were lifted and the utility was able to 
begin collecting revenues. However, the homeowners' lawsuit is 
still pending. 

On July 8, 1991, in a case entitled State of Florida 
Department of Environmental Regulation v. Shady Oaks Mobile-Modular 
Estates, Inc., Judge Tepper signed a stipulation reached between 
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the parties, whereby the utility agreed to remove its sewage 
treatment plant and divert all flows to Pasco County's sewage 
collection system within six months. 

On November 4, 1991, the Commission issued Order No. 25296 
which determined the utility's noncompliance with Order No. 24084. 
Order No. 25296 reiterated Order No. 24084 by requiring the utility 
to: 

1) Submit all necessary information for changing its 
certificated name, or revert to operating under its 
currently certificated name. 

2) Immediately place in the escrow account all funds 
necessary to bring said account to its proper balance. 

3) Install water meters for all its customers. 
4) Improve the quality of service and interconnect with the 

Pasco County wastewater treatment system. 

At this time, Staff believes the utility remains in 
substantial noncompliance with Orders Nos. 25296 and 24084. 
Therefore, Staff performed a review of the utility's revenues and 
expenses from March 1991 to February 1992. As a result, this 
recommendation discusses the items of noncompliance, as well as 
other matters that require the Commission's attention. 
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SHOW CAUSE FOR NONCOMPLIANCE 

ISSUE 1: Should the Commission order the utility to show cause in 
writing why it should not be fined up to $5,000 per day per 
violation for each item of noncompliance with Orders Nos. 25296 and 
24084, and if so, what are the specific items of noncompliance? 

RECOMMENDATION: Yes, the Commission should order the utility to 
show cause in writing within 20 days of the date of the order why 
it should not be fined up to $5,000 per day per violation for each 
item of noncompliance with Orders Nos. 25296 and 24084. Specific 
items of noncompliance are the utility's failure to: 1) submit all 
necessary information for changing its certificated name, or revert 
to operating under its currently certificated name: 2) install 
water meters for all its customers: 3) spend at least 85% of its 
$1,700 monthly allowance for preventative maintenance for that 
specified purpose, or submit a written schedule showing what 
monthly maintenance will be implemented, along with a statement of 
the reasons such funds were not spent for preventative maintenance: 
4) improve the quality of service and interconnect with the Pasco 
County wastewater treatment system; and 5) immediately place in the 
escrow account all funds necessary to bring said account to its 
proper balance. (D. VANDIVER, LINGO, RIEGER) 

STAFF ANALYSIS: As discussed in the case background, Order No. 
25296 determined the utility to be in noncompliance with Order No. 
24084. However, due to the unusual circumstances in the case, the 
Commission allowed the utility additional time to complete the 
required items. A discussion of the specific items of 
noncompliance follows. 

Name chanae and Restructure 

In August 1990, Mr. Sims transferred the title of the utility 
land from Shady Oaks Mobile-Modular Estates, Inc. to Richard D. and 
Caroline Sue Sims. Mr. Sims stated that the purpose of the 
transfer was to spin-off the utility from the mobile home park. 
However, this transfer was not approved by the Commission. 
Therefore, in Order No. 24084 the Commission ordered Shady Oaks to 
file within 60 days a request for acknowledgement of a name change 
and restructure. 

On March 11, 1991, the Commission received a letter from Mr. 
Sims requesting that the Commission recognize the change in name 
from Shady Oaks Mobile-Modular Estates, Inc. to S & D Utility. The 
utility had begun billing the customers and operating under the 
name of S & D Utility. On April 1, 1991, Staff responded that 
certain information was needed before the name change could be 
recognized. This information included evidence that the utility 
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and its assets were properly transferred and that the new utility 
name had been properly registered as a fictitious name. 
Specifically, Staff wanted the title to reflect that the land was 
owned by Mr. and Mrs. Sims d/b/a the utility. 

Mr. Sims subsequently provided the evidence that the 
fictitious name had been registered. However, because Mr. and Mrs. 
Sims were in the midst of a bankruptcy filing, the title to the 
land could not be corrected to reflect the name of the utility. A t  
the time of the last staff recommendation, Mr. Sims had entered 
into a payment plan under the bankruptcy proceeding and believed 
that he would be able to correct the name on the title. 

By Order No. 25296, issued on November 4, 1991, the Commission 
allowed the utility additional time to complete the name change and 
restructure requirements. Specifically, the utility was ordered to 
submit within 60 days all necessary information for changing its 
certificated name, including evidence that the title to all the 
utility land and personal property has been properlytransferred to 
S & D Utility, or revert to operating under its currently 
certificated name of Shady Oaks Mobile-Modular Estates, Inc. 

By letter dated January 22, 1992, Staff restated to Mr. Sims 
what information was necessary to complete the name change. In the 
letter, questions asked of Mr. Sims were for specific information, 
such as whether a contract was drawn up transferring both the land 
and all other utility assets to the new entity called S & D 
Utility. Staff's letter is included in this recommendation as 
Attachment A, and Mr. Sims' response is included as Attachment B. 

Not all of Staff's questions were answered by Mr. Sims, and 
Staff believes the answers provided by Mr. Sims were nonresponsive. 
For example, Mr. Sims' response to the name change question was 
that the original name change request had been made with the 
Commission, but the bankruptcy proceeding was the reason why the 
name change and restructure has not been completed. However, on 
November 14, 1991, (two months before Staff's January 22, 1992 
letter to the utility), the Bankruptcy Judge issued an order 
dismissingthe case. The Sims' filed a motion for reconsideration, 
and on December 17, 1991, the Bankruptcy Judge issued an order 
denying the motion for reconsideration or, in the alternative, 
conversion to Chapter 11. Based on the foregoing, the bankruptcy 
proceeding would not have prevented the utility from completingthe 
restructure requirements once the related bankruptcy orders had 
been issued. 

It is apparent that the utility is not in compliance with 
Orders Nos. 24084 and 25296 with regard to the name change and 
restructure requirements. Therefore, Staff recommends that the 
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utility be ordered to show cause why it should not be fined up to 
$5,000 per day for failing to complete the name change and 
restructure request. 

Not only has the utility refused to complete the requirements 
for the name change, it has disregarded the Commission's order to 
revert to operating under its certificated name. Attachment C to 
this recommendation is a copy of a February customer bill under the 
heading of S & D Utility. In addition, Staff has verified that the 
utility makes deposits into and writes checks from a bank account 
in the name of S & D Utility. The Commission's Division of 
Consumer Affairs has also repeatedly called the utility's business 
phone and reports that the recorded message left on the answering 
machine is in the name S & D Utility. 

Order No. 25296 allowed the utility 60 days to complete the 
name change and restructure requirements, or else revert to 
operating under the currently certificated name of Shady Oaks 
Mobile-Modular Estates, Inc. The 60 day period expired January 3, 
1992. Since Staff has confirmed that the utility is operating 
under the name of S & D Utility, Staff recommends that the utility 
is in violation of Commission Order No. 25296 in this regard. 
Therefore, the utility should be ordered to show cause why it 
should not be fined up to $5,000 per day for continuing to operate 
under a name other than its certificated name. 

Installation of Water Meters 

In Order No. 24084, the Commission determined that six months 
was sufficient time to install meters for the utility's 185 
customers. During the six month installation period, the utility 
was authorized to charge a flat rate of $14.70 for water service 
and $28.28 for wastewater service, for a total of $42.98 per month. 

As stated in that order, if all water meters were installed 
within six months, the utility would then be allowed to charge all 
customers the base facility and gallonage charges approved in the 
order. As incentive for the utility to complete the installations 
within the prescribed time, the order further stated that if all of 
the water meters were not installed within six months, the utility 
would be required to bill the appropriate water and wastewater base 
facility charges of $6.34 and $12.50, respectively, (for atotal of 
$18.84) to all customers. However, the utility could bill the 
gallonage charges only to those customers who had a functioning 
water meter installed at the respective customer's service site. - ~~~ 

In this case, the base facility charges automatically went into 
effect on October 1, 1991. 
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Pursuant to Commission Order No. 24084, the utility had begun 
the process of installing water meters for its customers. However, 
as a result of a dispute and ongoing litigation during most of 
1991, the utility collected less than half of the revenues allowed 
in the rate case. The majority of customers withheld payment to 
the utility during a substantial portion of the year. Staff 
believes the arrearages resulting from the customers' nonpayment of 
utility services are in fact due and payable to the utility. Staff 
has conservatively calculated the arrearages to be over $15,000. 
As of mid-Septemter 1991, seven months after Order No. 24084 was 
issued, the utility had installed meters for only 31 out of 185 
customers. 

Staff's review of the utility's billing records indicatedthat 
by the end of 1991, the vast majority of the customers were paying 
the Commission-approved rates. In addition, in Order No. 25296 the 
Commission recognized that the likely cause of the utility's 
failure to install meters was its reduced revenues. Consequently, 
by Order No. 25296, the utility was given an additional five months 
in which to complete the meter installations. In addition, the 
utility was allowed to revert to the flat rates set forth in Order 
No. 24084 until the Commission reevaluated the case in five months. 
It was contemplated that the resulting increase in revenues 
associated with the flat rates ($42.98 v. $18.84) would further 
assist the utility in its efforts to comply with the meter 
installations requirement. 

Staff's January 1992 letter requested the utility's plans for 
installing the water meters and a time schedule indicating the 
proposed dates and the number of meters for future installation. 
The utility's response simply stated it intended to install 
additional meters in February. As of the end of March 1992, the 
utility has only installed an additional 16 meters, which brings 
the total number of meter installations to 47. Because the utility 
has not completed the installation of the meters within the 
prescribed time frame and was not responsive to Staff's request for 
a time schedule, Staff recommends that the utility be ordered to 
show cause why it should not be fined up to $5,000 per day for 
failing to install the water meters. 

Preventative Maintenance 

The rates approved in Order No. 24084 include a monthly 
allowance of $1,100 for preventative maintenance. Commission Order 
No. 24084 further states that if at six months from the effective 
date of the order the utility has not expended at least 85% of the 
amount allowed (at least $1,445 per month), the utility shall 
submit a written schedule to show what monthly maintenance will be 
adopted along with a statement of the reason such funds were not 
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expended and a detailed statement of its future plans to maintain 
the system. The order continued that if the maintenance was not 
performed, the Commission would consider initiating a show cause 
proceeding to fine the utility for not performing the maintenance 
as ordered. 

The utility did not spend the required maintenance allowance 
during the months of March through August of 1991. In Order No. 
25296, the Commission determined that the utility's failure to 
spend the maintenance allowance was likely caused by decreased 
revenues. The utility was ordered to henceforth comply with the 
preventative maintenance aspect of Order NO. 24084. This issue 
would be reviewed in five months' time. 

Staff has reviewed the utility's expenditures for the months 
of September 1991 through February 1992. Staff's analysis 
indicates that the utility spent approximately $3,300 during that 
period, compared to the ordered minimum expenditure of $8,670 
($1,700 x 85% x 6 months). The $3,300 figure represents less than 
40% of what the utility was ordered to spend. In addition, the 
utility has failed to submit to Staff the required statement of the 
reason such funds were not expended and a detailed statement of its 
future plans to maintain the system. 

Based on Staff's review of the utility's expenditures, the 
utility has not complied with Order No. 25296 regarding the 
maintenance requirement. Therefore, the utility should be ordered 
to show cause why it should not be fined up to $5,000 per day for 
failing to spend at least 85% of its $1,700 monthly allowance for 
preventative maintenance on that specified purpose. 

Qualitv of Service 

Commission Order No. 24084 imposed a $2,000 penalty on the 
utility for its unsatisfactory quality of service. However, the 
order stated that after six months, the Commission would reinspect 
the plant and assess the performance of the utility to determine 
the quality of service. If satisfactory, the Commission stated 
that it may suspend the fine permanently. The order further stated 
that to improve the quality of service, the utility should 
construct a new effluent disposal system, obtain the necessary 
permits, and operate the wastewater facilities within DER 
standards. The DER-required plant improvements were included in 
rate base as pro forma plant. 

Staff visited the utility in September 1991 and found that the 
quality of service had not improved. In fact, the quality of 
service had deteriorated. The Commission recognized that the 
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deficiencies were at least partially attributable to the low level 
of revenues collected by the utility. 

Because the utility had entered into a settlement agreement 
with the DER, the requirement for the effluent disposal system was 
modified to require an interconnect of the utility's wastewater 
system with Pasco County within six months of the signed settlement 
with DER. Therefore, Order No. 25296 allowed the utility 
additional time to make quality of service improvements. The order 
restated the requirements for improvingthe quality of service, and 
modified Order No. 24084 to require the utility to interconnect 
with Pasco County within the prescribed time frame of January 8, 
1992. To date, the utility has neither interconnected with the 
county, nor begun construction or design of the required 
interconnect facilities. 

In addition, the Commission found that the quality of service 
regarding customer relations had reached an all-time low, and that 
in order to improve the quality of service the utility must improve 
customer relations. 

Staff does not believe that the utility has improved customer 
relations. There are several attachments that relate to this 
issue. Attachment D is a statement from the Shady Oaks Owners 
Association regarding the quality of service provided by the 
utility. Attachment E is a copy of a customer complaint filed with 
the Commission's Division of Consumer Affairs. With regard to the 
customer complaint, while Mr. Sims denies that he used the profane 
language quoted in the letter, Staff believes that while the words 
may be in dispute, it is evident that the customer was insulted. 

In addition, we received numerous complaints on January 22, 
1992 regarding a service outage. The customers also claimed that 
the utility did not respond to their calls on the day the outage 
occurred. The customers' account of what happened is included with 
this recommendation as Attachment F. Service apparently was 
restored only when the guest of one of the customers climbed the 
fence at the plant and switched the breaker on. The customers are 
concerned that Mr. Sims did not respond timely to their calls. In 
addition, it is a long-distance call for customers to report any 
service outages or other trouble. In response to Staff's inquiry, 
Mr. Sims responded that he could not have responded any sooner, as 
he had been out of town on the day the outage occurred. 

Also, on February 24, 1992, Staff received a complaint that 
Mr. Sims was installing several meters on one person's property. 
A copy of the complaint is included in this recommendation as 
Attachment G. Staff visited the utility and found that the utility 
was placing the individual meters as close to the water main as 

-9- 



DOCKET NO. 900025-WS 
APRIL 9, 1991 

possible, even when that meant that the meter was on someone else's 
property. Staff directed the utility to place the water meters on 
the individual properties associated with the consumption. Rule 
25-30.260 of the Florida Administrative code requires the "utility 
to locate meters at or near the customer's curb or property line 
(except) when it is impractical. 'I In this instance, Staff believes 
that it is practical for the utility to place each meter on the 
respective property it serves. 

It is evident to Staff that the utility has made no 
substantial improvement in the total quality of service. 
Therefore, as the utility is in violation of Commission Orders Nos. 
24084 and 25296 in that regard, it should be ordered to show cause 
why it should not be fined up to $5,000 per day for continuing to 
provide unsatisfactory quality of service. 

Escrow Reauirement 

The utility's rate increase became effective on March 2, 1991. 
By Order No. 24084, the utility was required to place in escrow the 
portion of the rate increase related to the pro forma plant and the 
$2,000 penalty. Specifically, the utility was required to escrow 
$333.34 per month. However, as previously discussed, the utility 
collected substantially less revenues during 1991 than was allowed 
in Order No. 24084. By July 1991, the utility was receiving so few 
utility payments from customers that it unilaterally decided to 
discontinue placing money in escrow. 

Although the Commission understood the utility's difficulty in 
escrowing the required amount, Order No. 25296 admonished the 
utility for ceasing to escrow without the Commission's approval. 
The utility was then ordered to immediately place enough money in 
the escrow account to bring the balance up to the proper level. 
The utility was warned that if it did not immediately correct the 
escrow deficiency or did not continue placing the appropriate 
portion of revenues in the escrow account, the Commission would 
take appropriate action. 

The vast majority of the utility's customers are now paying 
their utility bills. Based on a review of the utility's cash 
collections from customers since the issuance of Order No. 25296 
(December 1991 to February 1992), Staff has conservatively 
calculated an amount of $5,600 as what the utility should have 
placed in escrow during that three month period. However, a review 
of the bank statements indicates only $3,500 was deposited into the 
escrow account during the same period. In addition, the utility 
has failed to place enough money in the escrow account to correct 
the escrow deficiency that resulted from the utility's ceasing to 
place funds into the account. 
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The utility has failed to comply with Orders Nos. 24084 and 
25296 regarding the escrow requirements. Therefore, the utility 
should be ordered to show cause why it should not be fined up to 
$5,000 per day for not maintaining the appropriate balance in the 
escrow account. 

Bummarv of NonoomDliance/Recommendation to Bhow Cause 

Based on the foregoing discussion, the utility is in 
substantial noncompliance with Orders Nos. 25296 and 24084. 
Specifically, the utility has failed to: 1) submit all necessary 
information for changing its certificated name, or revert to 
operating under its currently certificated name; 2) install water 
meters for all its customers; 3) spend at least 85% of its $1,700 
monthly allowance for preventative maintenance on that specified 
purpose, or submit a written schedule showing what monthly 
maintenance will be implemented, along with a statement of the 
reasons such funds were not spent for preventative maintenance: 4) 
improve the quality of service and interconnect with the Pasco 
County wastewater treatment system: and 5) immediately place in the 
escrow account all funds necessary to bring said account to its 
proper balance. Therefore, the Commission should order the utility 
to show cause in writing within 20 days of the date of the order 
why it should not be fined up to $5,000 per day per violation for 
each item of noncompliance with Orders NOS. 25296 and 24084. 
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OTHER ISSUES 

ISSUE 2: Should the Commission levy the $2,000 fine that was 
imposed and suspended by Order No. 24084 for unsatisfactory quality 
of service? 

RECOMMENDATION: Yes, the Commission should levy the $2,000 fine 
that was imposed and suspended by Order No. 24084 for 
unsatisfactory quality of service. However, the utility should be 
ordered not to pay the fine from the escrow account, as the utility 
has failed to escrow sufficient monies to cover both a potential 
refund and the fine. (LINGO, D. VANDIVER, FEIL) 

STAFF ANALYSIS: Commission Order No. 24084 imposed a $2,000 fine 
for unsatisfactory quality of service, but suspended the fine for 
a nine-month period. By the end of this period the utility was 
expected to improve its quality of service, and the Commission 
would then dispose of the fine. 

In Order No. 25296, the Commission found that the utility's 
quality of service remained unsatisfactory. Order No. 25296 
required the utility to improve its quality of service within five 
months. Stated conditions for improving the quality of service 
were that the utility must both complete the interconnect with the 
Pasco County wastewater treatment system within the designated time 
and improve customer relations. 

As further discussed in Order No. 25296, the Commission stated 
that it did not take lightly either the utility's continued 
unsatisfactory quality of service or its continued failure to 
comply with the other requirements of Order No. 24084. However, 
the decreased revenue situation made this a somewhat exceptional 
case. Therefore, Order No. 25296 extended the suspension of the 
fine for 45 days beyond the Pasco County interconnection date 
(February 21, 1992). A final review of the quality of service 
would begin at that time. In addition, Order No. 25296 reminded 
the utility that it was not relieved of its obligation to 
accumulate the fine in escrow as required in Order No. 24084. 

As discussed in detail in Issue 1, the utility is in 
substantial noncompliance with Orders Nos. 24084 and 25296 
regarding the areas of quality of service and the escrow account. 
Therefore, Staff recommends that the $2,000 fine be levied. 

Although the utility was ordered to place money in the escrow 
account in part to accumulate the fine, the appropriate balance of 
the escrow account is much greater than the actual balance in the 
account. In fact, in response to Staff's January 22, 1992 letter, 
Mr. Sims stated that, ' I . . .  it is obvious that the fine certainly 
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could not be placed in any type of an escrow account since the 
Utility is operating at a deficit monthly.'I (Please refer to 
Attachment B, page 1.) It is evident that should the Commission 
require a refund to the utility's customers, most if not all the 
money in the escrow account would be needed to satisfy the refund 
requirement. Therefore, since the utility has failed to escrow 
sufficient monies to cover both a potential refund and the fine, 
the utility should be ordered not to pay the fine from the escrow 
account. 
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ISSUE 3: If the Commission assents to Staff's recommendation in 
Issue 2, should this Commission forward collection of the fine to 
the Comptroller's Office in the event the utility fails to respond 
to reasonable collection efforts by Commission Staff? 

RECOMMENDATION: Yes, in the event that reasonable collection 
efforts are unsuccessful, the collection of the fine should be 
forwarded to the Comptroller's Office. (LINGO) 

STAFF ANALYSIS: In 1988, Shady Oaks Mobile-Modular Estates, Inc. 
went through a reorganization under Chapter 11 of the Bankruptcy 
Code and a final judgement was issued on August 2, 1988. In 
addition, in March 1991, the utility owners filed for personal 
bankruptcy under Chapter 13. Although the Bankruptcy Judge issued 
orders both dismissing the case and denying the Sims' motion for 
reconsideration in the Chapter 13 filing, the fact that the utility 
owners felt the need to file for bankruptcy is of concern to Staff. 

In view of the utility owners' history of bankruptcy filings 
and failing to comply with Commission Orders, Staff recommends that 
collection of the $2,000 fine be referred to the Comptroller's 
Office for further collection efforts should the utility fail to 
respond to reasonable collection efforts by Commission Staff. 
Reasonable collection efforts shall constitute two certified 
letters requesting payment. The referral to the Comptroller's 
Office would be based on the conclusion that further collection 
efforts by the Commission would not be cost-effective. 
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ISSUE 4: Should the rate structure be changed at this time? 

RECOMMENDATION: Yes, the rate structure should revert back to the 
base facility and gallonage charge rate structure. The utility 
should submit revised tariff pages within seven days of the date of 
the order. The revised rates shall be effective for meter readings 
on or after thirty days from the stamped approval date on the 
revised tariff sheets. The tariff sheets will not be approved 
until Staff verifies that the tariffs are consistent with the 
Commission's decision, and that the customer notice is adequate. 
(D. VANDIVER, LINGO) 

STAFF ANALYSIS: By Order No. 24084, the utility was authorized to 
charge flat rates for water and wastewater service of $14.70 and 
$28.28, respectively. The utility was authorized to charge the 
flat rates for six months, at the end of which time the base 
facility charge (BFC) rate structure became effective. In this 
case, the BFC rates automatically became effective on October 1, 
1991. 

However, because numerous customers did not pay the utility 
bills during the court dispute over jurisdiction to set the 
utility's rates, Order No. 25296 allowed the utility to charge the 
flat rates for an additional five months. The Commission believed 
that the revenue deficiency was a significant factor that 
contributed to the meters not being installed on a timely basis. 

Beginning in December 1991, the utility once again began 
charging the combined flat rate of $42.98. Staff has reviewed the 
utility's records and found that the majority of customers have 
been paying the current portion of their bills on a timely basis. 
However, as discussed in Issue 1, the utility has not completed the 
installation of the water meters. Therefore, Staff believes now is 
an appropriate time to reconsider which rates the utility should be 
charging. 

Staff recognizes that the utility must be allowed sufficient 
funds to operate. Staff believes the utility has in fact been 
allowed sufficient funds, but these funds have not been used to 
install the water meters. It appears that the customers were 
correct in their concern that the utility owner would need a strong 
incentive in order to install the water meters in a timely fashion. 
Therefore, Staff now believes that the utility should be ordered to 
revert to the base facility charge rate structure. 

In addition, beginning in May of each year, a significant 
number of the utility's customers go on an extended vacation and 
request a disconnection or vacation rate. In fact, approximately 
65 customers (or 35% of the customer base) are disconnected for 

-15- 



DOCKET NO. 900025-WS 
APRIL 9, 1991 

each of the months of May through September. If the utility is on 
a flat rate, the tariff does not allow for a vacation rate, and the 
customers are not charged a minimum charge. 

Based on the number of customers on vacation last year, Staff 
compared the monthly summer revenues using flat rates to revenues 
that would have been generated from the base facility charge rate 
structure. Assuming 65 customers are out of town, the utility 
would collect approximately $5,000 from the remaining customers if 
the flat rate structure is utilized. Using the base facility 
charge rate structure, and assuming estimated average usage of 
6,000 gallons per customer, the utility will collect approximately 
the same amount of revenues if 66 customers have meters installed 
so that the utility may also bill for the usage. The comparison is 
shown below: 

Current customers - Vacationing customers 
= Customers subject to bill 

x Combined flat rate 

= Total monthly revenues 

Current customers 
x Combined BFC 

= Revenues derived from BFC 

Customers with meters 
x Combined gallonage charge 
x Estimated usage (gals/customer) 
/ 1,000 gallons 

= Revenues derived from gallonage 
+ Revenues derived from BFC 
= Total monthly revenues 

Revenues Generated 
From Flat Rates 

181 
65 
116 

$ 42.98 

9 4.986 

Revenues Generated 
FromBase/GallonaaeRates 

181 
S 18.84 

$ 3,410 

66 
-$ 4.02 
6,000 
1,000 

$ 1,592 
3,410 

$ 5,002 

The utility has installed 47 meters, and has recently indicated 
that another 40 will be installed in April. Assuming most of the 
meters installed in April are for nonvacation residences, the 
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utility should collect approximately the same amount of revenues 
using the base facility charge rate structure as would be collected 
using flat rates. 

Therefore, Staff recommends that the utility revert to the 
base facility/gallonage charge rate structure. This means that the 
utility is required to bill all customers without water meters the 
water base charge of $6.34 and the wastewater base charge of 
$12.50. The utility may charge the gallonage rates to each 
customer who has an installed meter. 

The utility should submit revised tariff pages within seven 
days of the date of the order. The revised rates shall be 
effective for meter readings on or after thirty days from the 
stamped approval date on the revised tariff sheets. The tariff 
sheets will not be approved until Staff verifies that the tariffs 
are consistent with the Commission's decision, and that the 
customer notice is adequate. 

-17- 
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ISSUE 5: Has the utility properly credited all customers who 
contributed to the payment of the utility's delinquent electric 
bill? 

RECOMMENDATION: No, the utility has not credited all customers who 
contributed to the payment of its delinquent electric bill. The 
utility should be ordered to issue credits to those customers who 
have not yet received credits. The credits should be issued on the 
first bill subsequent to the date of the order. (LINGO) 

STAFF ANALYSIB : During the time the injunction was in effect, 
Shady Oaks was unable to pay its electric bills for the months of 
May and June of 1991. On July 25, 1991, the Withlacoochee River 
Electric Cooperative discontinued electric service to the utility. 
All of the pertinent governmental agencies, including this 
Commission, were given prior notice. The Shady Oaks homeowners 
were without water and wastewater service as a result of the 
discontinuance of electric service. 

With no opposition from the utility or this Commission, the 
Circuit Court issued an order which allowed the homeowners to pay 
the electric bill, provided that such payments would be credited to 
their water and wastewater bills. The homeowners paid the electric 
bill and Shady Oaks' power was restored. 

The electric bill was paid by 114 homeowners. The utility was 
provided with a list of those homeowners' names so that the 
appropriate credit would be posted to their accounts. Althoughthe 
Circuit Court order does not specify that only the homeowners who 
paid a portion of the delinquent electric bill would be entitled to 
a credit on their water and wastewater bills, Staff believes this 
is a reasonable approach. Even absent the Circuit Court order 
requiring customer credits, Staff believes the customer credits are 
appropriate. 

The appropriate credit per contributing homeowner is $9.59. 
As of mid-March of this year, the utility had issued the 
appropriate credits to 86 customers. However, there are still 28 
homeowners who have yet to be credited the proper amount; the 
resulting outstanding credits total approximately $270. Therefore, 
Staff recommends that the utility be ordered to issue the remaining 
28 credits to those homeowners who contributed to paying the 
utility's delinquent electric bill. These credits should be issued 
on the first bill subsequent to the date of the order. 
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ISSUE 6: Should this docket be closed? 

mCOMHENDATION: No, this docket should not be closed. (LINGO, 
D. VANDIVER) 

STAFF ANALYSI S: Staff has recommended that the utility be ordered 
to: 1) show cause why it should not be fined for being in 
substantial noncompliance with Commission Orders NOS. 24084 and 
25296; 2) pay a $2,000 fine; 3) revert to the base 
facility/gallonage charge rate structure; and 4) issue customer 
credits relating to the customers' payment of the utility's 
delinquent electric bill. Therefore, this docket should remain 
open pending further proceedings. 

I : \PSC\WAW\WP\SOAKRECl. FJL 
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DIREL IUU 

(904) 488-8482 

January 22, 1992 

Richard 0. Sims 
Shady Oaks Mobile-Modular Estates, Inc. 
1315 Eckles Drive 
Tampa, Florida 33612 

Dear Mr. Sims: 

On November 4, 1991, the Commission issued Order No. 25296 which determined 
your noncompliance with Commission Order No. 24084 and allowed additional time 
for compliance. Most o f  these actions were to be accomplished within five months 
of the effective date. However, certain of the actions w2re to be completed 
prior to this date and the deadline for the remaining actions is rapidly drawing 
to a close. Therefore, this letter reviews the requirements placed on the 
utility and requests additional information regarding the status of these 
requirements. 

A t  this time, staff is preparing to draft a recommendation to the 
Commission regarding the continued violations.' We plan to recommend that the 
previously suspended fine of 52?000 for unsatisfactory quality of service be 
levied. In addition, we plan to recommend that Shady Oaks be show caused why it 
should not be fined up to 55,000 per day for failure to comply with the items 
contained in Order No. 25296. Therefore, please respond to each of the 
following requests as fully as possible. Your complete response t o  this letter 
will enable staff to make a fully informed recommendation to the Commission 
regarding the disposition O F  the issues in this case. 

1 )  Order No 24296 required Shady Oaks to file within sixty days a 
request for acknowledgement of a name change and.restrycture. 

In order to acknowledge a name change and restructure, the Commission needs A, I 

evidence that the utility and all of its assets are in the same name. What i s  
the intended name of the utility? Is this a corporation or a sole 
proprietorship? In what name is the utility land recorded? Has the utility 
drawn up a contract selling or transferring the utility assets from Shady Oaks 
Mobile-Modular Estates, Inc. to the new name? Have these steps been put on hold 
due to the filing of the bankruptcy proceedings? Is it true that he bankruptcy 
proceedings were thrown out of court? Have any other proceedings affected the 
completion of this requirement? The order required that he utility revert to 
operating under the name Shady Oaks Mobile-Modular Estates, Inc. if the required 
information was not filed. Has the utility ceased operating under the name S B D 
Utility? 
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2) The approved rates include a monthly expense of 51,700 for 
preventative maintenance. If the utility has not expended at least 
85% of the amount allowed, the utility shall submit a written 
schedule to show what monthly maintenance will be adoptedalong with 
a statement o f  the reasons such funds were not expended. 

Please 1 ist the monthly maintenance expenditures for September 1991 through 
January 1992. Provide copies of all invoices and checks supporting these 
expenditures. If the monthly amount is less than $1,700 per month, please submit 
a schedule as required by the Order. This would include a written schedule to 
show what monthly maintenance will be adopted along with a statement of the 
reasons such funds were not expended. 

3 )  The utility was ordered to place monies in an escrow account in 
order to accumulate a 62,000 fine for unsatisfactory quality o f  
service and to put aside the revenues associated with the pro forma 
plant. Order No. 25296 recognized that the utility had ceased 
placing money in escrow and ordered the utility to place sufficient 
money in the escrow account to bring the balance up t o  the proper 
1 eve1 . 

Staff has not received evidence o f  any of these deposits. 
received any monthly reports required by Order No. 24084 since May 1991. 
submit these reports for June 1991 through January 1992. 

The order stated that the utility must install water meters for all 
customers within five months. 

Nor has staff 
Please 

4 )  

It does not appear that any water meters have been installed since the 
order was issued. What plans do you have for installing the remaining water 
meters? Please provide a time schedule indicating proposed dates of installation 
and the number o f  meters to be installed on each date. 

5) The utility was ordered to escrow the portion of the -increase . 
related to the pro forma plant. After six months, the utility shall 
submit to the Commission copies of the invoices to verify the costs 
to complete the construction. 

_, 

Considering the stipulation you reached with DER regarding the wastewater 
connection with Pasco county, the interconnection was to be completed January 8, 
1992. Please explain what action D E R  is currently taking and what action you are 
taking? 

6 )  The utility was also ordered to improve customer relations. Order 
No. 25296 suggested several steps that the utility could take to 
accomplish an improvement. 
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Please provide a discussion of the steps you have taken to improve customer 
Specifically address if you have implemented the three suggestions 

The upcoming recommendation will address the penalty imposed in the last 
order, future utility actions which the commission should monitor, the 
disposition of the escrow account and whether the docket should be held open. 
The more information you are able to give us concerning these issues, the more 
informed recommendation staff can make to the Commissioners. Please submit the 
requested information no later than February 17, 1992 in order that staff can 
complete its recommendation. 

relations. 
included in the Commission order. 

. -- . 

Sincerely. 

cc: Charles H .  Hill 
Hank Landis 
Denise Vandiver 

i:\psc\rrr\wp\simsltr.dlv 
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S & D UTILITY 

P. 0. Box 280012 
Taps, Fla.  33682-0012 

Yr. Greg Shafer. Bureau Chief 
Div is ion  of Water k Wastewater 
F lo r ida  Pub l i c  Service Commission 
101 E. C a i n e s  Street 
Tallahassee, F lo r ida  32399-0850 
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Page 1 

February 16, 1992 

Dear M r .  Shafers 

Concerning your l e t te r  of 1-23-92. w e  were w a i t i n g  f o r  a l e t t e r  from R-i- 
Community Council ,  which, as y o ~  h o w  from our p r i o r  correspondence, w e  
have had Nancy W e k  who r e p r e s n e t s  S & D U t i l i t y .  
Bartek,  and it is our understanding t h a t  w e  have been approved by Tri-  
Community f o r  a complete a n a l y s i s  of our water system. Subject t o  h e r  
l e t te r ,  w e  understand t h a t  t h i s  w i l l  i nvo lve  t h e  fo l lowing  analysis: up- 
grading our  water system, which would i n c l u d e  a n  analysis of t h e  electrical 
system and pumps and w a t e r  s t o r a g e  fac i l i t i es ,  any leakage i n  any lines, 
replacement of any cut-off va lves ,  and i n s t a l l a t i o n  of w a t e r  meters. 
t h i n g  that w e  can do t o  c u t  down t h e  c o s t  of provid ing  top-notch service 
t o  our  consumers. When w e  r e c e i v e  t h i s  l e t t e r  from h e r ,  we w i l l  forward 
it t o  you. T h i s  a n a l y s i s  w i l l  be  conducted by F lo r ida  State Universi ty .  
We wish t o  e s p e c i a l l y  bring t o  your a t t e n t i o n  t h a t  upon completion of t h i s  
a n a l y s i s  t h i s  W i l l  be a 50/50 propos i t ion .  
le t ter  of confirmation from Hr. Vora, D.E.R. Wastewater F inancia l  Assis tance,  
concerning t h e  f i n a n c i a l  assistance a f f o r d e d  by them. 
k v i d  Thulman, Chief Legal Councel, D.E.R.. 

Concerning your ques t ion  # 1, name change was f i l e d .  
U t i l i t y  is now and has been S & D U t i l i t y ,  t h e  Corporat ion cannot be a s o l e  
p r o p r i e t o r s h i p  at  present.  U t i l i t y  name is recorded i n  t h e  n a m e  of d i chKd  
D. Sims. t h e s e  s t e p s  have been put on hold  due t o  Bankruptcy proceedings. 
Concerning t h e  Bankruptcy proceedings,  a mtter o f  record .  The p o s s i b i l i t y  
of a d d i t i o n a l  p o t e n t i a l  proceedings,  t h e  U t l l 3 t y  w i l l  continue t o  opera te  
under t h e  name of  S & D Uti l i ty . .  
t h e  Federa l  Tax Number has been app l i ed  for and r ece ived ,  as t h i s  uas re- 
commended by your a u d i t  and we have done SO. 

Cuestion i# 2, it appears  that s i n c e  w e  became under your j u r i s d i c t i o n  i n  
1985, t h e  U t i l i t y  i s  still ope ra t ing  under  a d e f i c i t .  

Question # 3, it is obvious that t h e  f i n e  c e r t a i n l y  could not be placed in 
a n y  type  of a n  escrow account s i n c e  t h e  U t i l i t y  is ope ra t ing  at  a d e f i c i t  
monthly. 
account.  

I ta lked  t o  Hrs. 

Any- 

Also w e  are waiting f o r  a 

He is t o  con tac t  

Intended name of t h e  

The name S & D U t i l i t y  is recorded and 

We be l i eve  that you have rece ived  cop ie s  of t h e  p r io r  escrow 
Enclosed are t h e  copies  t o  b r ing  t h i s  InfOrmtiOn UP t o  date. 

i 
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This account  w i l l  be brought up to  date by a n  addi t ion of $100.00 a 
month from t h e  General Operating account t o  be put  in t h e  esaow account, 
i f  possible. This has been done f o r  February. 

Question # 4, w e  intend t o  in~tall addi tonal  water meters t h e  latter part 
of t h i s  month. 

Question # 5 ,  extremely informative deposi t ion with the  B.E.R. on 1-8-92. 
They were completely astounded as to why t h e  U t i l i t y  could not shu t  o f f  
water f o r  non-payment. 
d e c i s i o n  and that your Hr. F e l l  was handling t h i s  with t h e  C i r c u i t  Court. 
They d id  a s k  m e  a p a r t i c u l a r  question. w h a t  would I do when t h e s e  funds are 
released by t h e  customers if t h e  Judge states I can shut off w a t e r  f o r  non- 
payment. 
used t o  i n s t a l l  w a t e r  meters and for t h e  expansion of t h e  sewer p lan t ,  t o  
hook i n t o  t h e  Pasco County Wastewater System. I do believe t h a t  you have 
p r i o r  correspondence regarding th i s .  If you have any questions concerning 
t h i s  p l ease  con tac t  Mr. David Thulman. Chief Legal Counsel, D.E.R., Twin 
Towers Office Building. 2600 B l a i r  Stone Road, Tallahassee, Fla. ,  32399- 
2400. 

Question # 6 ,  concerning question 6. number 5 answers it. Concerning 
customer relations. very shortly w e  w i l l  have a l l  our b i l l i n g  stamped 
"It's our  p r i v i l e g e  t o  serve you, have a n ice  day." A t o t a l  amount of 
8 people v i s i t e d  t h e  o f f i c e  during t h e  month of January. 
been s e v e r a l  people  in t h e  Park who have b e e n - i l i ,  and t h e  U t i l i t y  has 
endeavored t o  express its compassion. 

We have made a p p l i c a t i o n  with a Ur. Cary Sica f o r  a large loan t o  take  
care of t h e  necessary problems with t h e  D.E.R. and the P.S.C. 
r e a c t i o n  has  been extremely favorable. 

I advised them that t h i s  was t h e  C i rcu i t  Judges' 

I t o l d  them that t h e  Largest majori ty  of these funds would be 

There have 

H i s  

very t r u l y  yours, 

HDS: ss 



. . . .,...... ~~. . . . . : . : .; .... : : . . ... . , . .:. . . . .:. . . .  

2-1-92 

Service from 2-1-92 t o  2-29-92. 
R e s i d e n t b l  flat rate - Water & Wastcrater 

Due wi th in  20 days from the above date. 
w . 9 e  
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TO: D e n i s e  V a n d i v e r ,  R e g u l a t o r y  A n a l y s t  Page 1 
: .c :.. , .  

. .  F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  
D i v i s i o n  o f  Water a n d  Wastewater .. 

. .  & FBOM: S h a d y  O a k s  Owners  A s s o c i a t i o n  

R E  : D o c k e t  No. 90002$-WS, s t a f f - a s s i s t e d  r a t e  c a s e  
S h a d y  O a k s  M o b i l e - M o d u l a r  E s t a t e s ,  I n c .  ( a k a  S&D U t i l i t y )  

STATEMENT OF C O N C E R N  R E G A R D I N G  Q U A L I T Y  OF SERVICE 
S e p t e m b e r ,  1 9 9 1  t h r o u g h  M a r c h  25, 1 9 9 2  

D A T E :  M a r c h  2 5 ,  1 9 9 2  

Ne w i s h  t o  a d d r e s s  t h e  f o l l o w i n g  a r e a s  o f  c o n c e r n  w i t h  r e g a r d  t o  
t h e  p e r f o r m a n c e  o f  t h e  a b o v e - n a m e d  u t i l i t y  i n  t h e  f i v e  m o n t h  
p e r i o d  f o l l o w i n g  C o m m i s s i o n  O r d e r  # 2 5 2 9 6  o n  November  4 ,  1 9 9 1 .  

M A I N T E N A N C E  

T h e  c o n d i t i o n  o f  t h e  e x i s t i n g  p e r c o l a t i o n  p o n d  a n d  s u r r o u n d i n g  
a r e a  g i v e s  n o  e v i d e n c e  t h a t  a n y  m a i n t e n a n c e  h a s  b e e n  p e r f o r m e d  
i n  t h i s  p e r i o d ,  n o r  h a v e  w e  o b s e r v e d  a n y  b e i n g  d o n e .  T h e  g r a s s  
i s  v e r y  h i g h  a n d  t r e e  r o o t s  a n d  g r a s s  g r o w  i n t o  t h e  w a t e r  f r o m  
t h e  e d g e s .  T h e  c o l o r  o f  t h e  w a t e r  i s  a v e r y  b r i g h t  g r e e n .  
E f f l u e n t  o v e r f l o $  o n t o  t h e  s u r r o u n d i n g  a r e a s  i s  a l s o  e v i d e n t ,  

We a r e  c o n c e r n e d  t h a t  c o n s t r u c t i o n  o f  t h e  i n t e r c o n n e c t  t o  t h e  
c o u n t y  s e w e r  l i n e  h a s  n o t  e v e n  b e e n  s t a r t e d .  C o m m i s s i o n  o r d e r e d  
r a t e s  h a v e  b e e n  c o n s i s t e n t l y  p a i d  b y  a l l  o f  t h e  r e s i d e n t s  o f  
S h a d y  O a k s  s i n c e  A u g u s t  1 ,  1 9 9 1  f o l l o w i n g  c o u r t  o r d e r s  t o  d o  s o .  

C h l o r i n a t i o n  o f  t h e  w a t e r  s y s t e m  h a s  b e e n  n o t i c e a b l y  h e a v y  o n  
s e v e r a l  o c c a s i o n s ,  t h e  m o s t  r e c e n t  b e i n g  t h e  p a s t  s e v e r a l  d a y s .  
I t  i s  a l m o s t  u n d r i n k a b l e .  

OPERATIONS 

A s  w e  m e n t i o n e d  i n  o u r  l a s t  r e p o r t ,  we a r e  c o n c e r n e d  t h a t  t h e  
e n t i r e  p a r k  i s  b e i n g  s h u t  down u n n e c e s s a r i l y  f o r  w o r k  o n  0r.c 
s e g m e n t  o f  t h e  s y s t e m .  T h e r e  a r e  s e p a r a t e  s h u t - o f f  v a l v e s  t o  
v a r i o u s  s e r v i c e  l o o p s  i n  t h e  s y s t e m ,  a n d  i t  i s  o u r  f e e l i n g  t h a t  
i n s t a l l a t i o n  o f  me te r s  o r  r e p a i r s  o n  a n y  g i v e n  s e c t i o n  s h o u l d  
o n l y  n e c e s s i t a t e  t h e  s h u t d o w n  o f  t h a t  s e c t i o n .  

N e t e r  i n s t a l l a t i o n  seems t o  f o l l o w  a v e r y  r a n d o m  p a t t e r n .  W h i l e  
B l o c k  H ' s  i n s t a l l a t i o n  h a s  now b e e n  c o m p l e t e d ,  t h e r e  h a v e  b e e n  
some r a n d o m  m e t e r s  i n s t a l l e d  f o r  n o  a p p a r e n t  r e a s o n  i n  o t h e r  
a r e a s ,  o n e  o f  w h i c h  i s  o n  o n e  o f  t h e  v a c a n t  l o t s  i n  a n  u n d e v e l o p e d  
a r e a  o f  t h e  s u b d i v i s i o n .  D i g g i n g  t o  f i n d  t h e  l i n e s  h a s  r e s u l t e d  
i n  l a n d s c a p e  b e i n g  d i s t u r b e d  i n  s e v e r a l  i n s t a n c e s .  
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CUSTOMER RELATIONS 

We are still concerned about hours of access to the utility's 
office, whether for bill paying or other inquiries. Currently 
the office is scheduled to be open only two (2) hours per week, 
and these are not consistent - they change from month to month, 
and sometimes during the month. This inconsistency creates a 
difficulty in knowing when the office will be open, which we feel 
creates a hardship especially for the older residents of Shady 
Oaks. 

Our greatest concern at this time is access to the utility in 
the event o f  an emergency situation. At present the only telephone 
number being provided is that of Mr. Sims' home in Tampa, which 
can be called collect, but not if being answered by machine. If 
a customer wishes to leave a message o n  the machine he must pay 
a toll charge. gut even this is not of prime concern; in the 
event of emergency we need to talk to a human being. Can the 
utility not provide a 2 4  hour service for the customers immediate 
needs, whether it be by hired service or by personal beeper 
carried by the owner o r  his representative? 

We would appreciate your attention to our concerns. We cannot 
apply elsewhere for service; we would like this utility to pay 
attention to our concerns. 
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J a n u a r y  3 ,  1 9 9 2  

F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  
D i v i s i o n  o f  C o n s u m e r  A f f a i r s  
101  E a s t G a i n e s  S t r e e t  
T a l l a h a s s e e ,  F l o r i d a  3 2 3 9 9 - 0 8 6 7  
A t t e n t i o n :  G e o r g e  Hanna  

D e a r  S i r :  
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We a r e  w r i t i n g  t o  r e p o r t  t h e  b e h a v i o r  o f  t h e  o w n e r  o f  t h e  u t i l i t y  
s e r v i n g  S h a d y  O a k s  M o b i l e - M o d u l a r  E s t a t e s ,  M r .  R i c h a r d  S i m s ,  
t o w a r d s  F i r .  A i v i n  L a c h a p e l i e ,  a S h a d y  O a k s  r e s i d e n t  a n d  c u s t o m e r  
o f  s a i d  u t i l i t y .  

A s  s t a t e d  o n  t h e  u t i l i t y  b i l l  f o r  D e c e m b e r  1 9 9 1 ,  t h e  l a s t  d a y  t o  
p a y  t h i s  b i l l  w i t h o u t  b e i n g  d e l i n q u e n t  was  D e c e m b e r  2 0 .  On T h u r s d a y ,  
D e c e m b e r  1 9 ,  M r .  L a c h a p e l l e  n o t i c e d  Mr. S i m s  w a s  i n  t h e  s u b d i v i s i o n  
a n d  w e n t  t o  t h e  o f f i c e  t o  p a y  h i s  b i l l . A l t h o u g h  t h e  d o o r  was  o p e n ,  
t h e  p a y m e n t  d r o p  b o x  w a s  n o t  i n  e v i d e n c e ,  a n d  t h e  h o u r s  p o s t e d  o n  
t h e  d o o r  f o r  D e c e m b e r  r e a d :  " M o n d a y ,  10  t o  11 a n d  F r i d a y ,  1 0  t o  11".  
M r .  L a c h a p e l l e  r e t u r n e d  t o  t h e  u t i l i t y  o f f i c e  o n  F r i d a y  a t  t h e  
p o s t e d  t i n e  t o  f i n d  i t  c l o s e d .  H e  t h e n  m a i l e d  h i s  c h e c k ,  a l t h o u g h  
h e  w a s  s o m e w h a t  u p s e t  a b o u t  i t  now b e i n g  d e l i n q u e n t .  

T h e r e f o r e ,  o n  T h u r s d a y  m o r n i n g ,  J a n u a r y  2 ,  when  Mr. S i m s  was a g a i n  
i n  t h e  o f f i c e ,  M r .  L a c h a p e i l e  a p p r o a c h e d  h i m  t o  r e q u e s t  a s t a t e m e n t  
f r o m  t h e  u t i l i t y  c r e d i t i n g  t h e  p a y m e n t  a s  h a v i n g  b e e n  made  t i m e l y .  
A f t e r  l i s t e n i n g  t o  M r .  L a c h a p e l l e ,  M r .  S i m s  p r o c e e d e d  t o  h a r a n g u e  
h i m ,  u s i n g  e x t r e m e l y  p r o f a n e  a n d  v u l g a r  l a n g u a g e .  We a r e  e n c l o s i n g  
a c o p y  o f  M r .  L a c h a p e l l e ' s  a c c o u n t  o f  t h e  i n c i d e n t .  

We h a v e  p r o t e s t e d  t h i s  t y p e  o f  b e h a v i o r  by M r .  S i m s  b e f o r e .  We 
b e l i e v e  t h a t  n o  o n e  s h o u l d  b e  s u b j e c t e d  t o  t h i s  k i n d  o f  v e r b a l  
a s s a u l t  f r o m  a n y o n e ,  a n d  c e r t a i n l y  n o t  f r o m  a n  i n d i v i d u a l  who i s  
p r o v i d i , i &  a p u b l i c  u c i i i t y  s e r v i c e  s a n c i i o t i z d  b y  ti le S t z t e  G E  
F l o r i d a  t h a t  we a r e  r e q u i r e d  t o  p a t r o n i z e ,  h a v i n g  n o  o t h e r  c h o i c e .  

Ne t h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .  

P r e s i d e n t  

K !J L I d k b 
c c :  G r e g o r y  S h a f e r ,  C h i e f / S p e c i a l  A s s i s t a n c e  

D e n i s e  V a n d i v e r ,  S t a f f  A n a l y s t  
G e r a l d  A .  F i g u r s k i .  E s q u i r e  
A l v i n  J .  L a c h a p e l l e  





.TO : F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  

@ 
D i v i s i o n  o f  W a t e r  a n d  W a s t e w a t e r  

FROM: S h a d y  O a k s  O w n e r s  A s s o c i a t i o n  

RE: W a t e r  O u t a g e  a t  S h a d y  O a k s ,  Z e p h y r h i l l s  
J a n u a r y  2 2 ,  1 9 9 2  

ATTACHMENT 
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D A T E :  M a r c h  2 5 ,  1 9 9 2  

W e  w o u l d  l i k e  t o  s u b m i t  t h e  f o l l o w i n g  a c c o u n t  o f  wha t  o c c u r r e d  
i n  S h a d y  O a k s  on J a n u a r y  2 2 ,  1 9 9 2  ( b a s e d  on n o t e s  made by  D o r o t h y  
B i r d ,  c o m m u n i t y  r e p r e s e n t a t i v e . )  

A t  a p p r o x i m a t e l y  9 : 3 0  a .m.  t h e r e  w a s  a w a t e r  o u t a g e  t o  t h e  e n t i r e  
s u b d i v i s i o n  t h a t  l a s t e d  f o r  t h e  e n t i r e  d a y .  M r .  S.ims h a d  b e e n  
s e e n  i n  t h e  p a r k  a n d  on t h e  u t i l i t y  p r e m i s e s  s h o r t l y  b e f o r e  t h e  
w a t e r  o u t a g e  o c c u r r e d ,  b u t  c a l l s  t o  h i s  o f f i c e  i n  t h e  p a r k  w e r e  
n o t  a n s w e r e d ,  e x c e p t  by  a n s w e r i n g  m a c h i n e .  T h e s e  w e r e  t h e  f i r s t  
c a l l s  m a d e ,  by s e v e r a l  o f  t h e  r e s i d e n t s .  When t h e r e  was  no 
r e s p o n s e  t o  t h e  S h a d y  O a k s  o f f i c e  n u m b e r  ( 7 8 2 - 2 6 8 6 ) ,  c u s t o m e r s  
t h e n  c a l l e d  t h e  u t i l i t y ' s  Tampa n u m b e r .  ( T h i s  i n c u r s  a l o n g  
d i s t a n c e  c h a r g e  t o  t h e  c a l l i n g  p a r t y ,  u n l e s s  t h e  c a l l  i s  made 
c o l l e c t . )  T h e  c o l l e c t  c a l l s  were u n a b l e  t o  b e  c o m p l e t e d  a s  t h e  
u t i l i t y ' s  p h o n e ,  w h i c h  i s  a l s o  t h e  o w n e r ' s  home p h o n e ,  was  b e i n g  
a n s w e r e d  b y  a n  a u t o m a t i c  a n s w e r i n g  d e v i c e .  S e v e r a l  c u s t o m e r s  
p l a c e d  d i r e c t  c a l l s  a n d  l e f t  a m e s s a g e  o n  t h e  m a c h i n e  a l o n g  w i t h  
t h e i r  n a m e ,  a n d  i n  m o s t  c a s e s  t h e i r  t e l e p h o n e  n u m b e r .  Among 
t h e s e  w e r e  A s s o c i a t i o n  p r e s i d e n t  R o b e r t  L i n d a h l ,  w h o s e  w i f e  
G l o r i a  l e f t  a m e s s a g e  w i t h  h e r  n a m e  a n d  n u m b e r  a t  a p p r o x i m a t e l y  
1 0 : 2 0  a . m . ,  a n d  D o r o t h y  B i r d ,  who l e f t  w o r d  a t  t h e  Z e p h y r h i l l s  
n u m b e r  a b o u t  1 0  a .m.  a n d  a m e s s a g e  a t  t h e  Tampa n u m b e r  a t  1 1 : 4 0 .  
C a l l s  w e r e  made by v a r i o u s  c u s t o m e r s  t h r o u g h o u t  t h e  d a y .  A 
n u m b e r  o f  c a l l s  were a l s o  m a d e  t o  t h e  PSC C o n s u m e r  A f f a i r s  800 
n u m b e r  d u r i n g  t h e  c o u r s e  o f  t h e  d a y .  

I n  t h e  m e a n t i m e ,  t h e  c l u b h o u s e  b u l l e t i n  b o a r d  h a d  b e e n  c h e c k e d  
t h o r o u g h l y  f o r  n o t i c e  o f  a s h u t d o w n ;  t h e r e  was  n o  n o t i c e  p o s t e d .  
P r e s u m i n g  t h a t  e l e c t r i c  s e r v i c e  may h a v e  b e e n  c u t  o f f  f o r  some 
r e a s o n ,  a c a l l  was  made  t o  W i t h l a c o o c h e e  R i v z r  E l e c t r i c  Compzny.  
T h e i r  r e p r e s e n t a t i v e  c h e c k e d  a n d  f o u n d  n o  p r o b l e m  w i t h  t h e  e l e c -  
t r i c  s e r v i c e .  

A t  noon, M r s .  B i r d  e x p l a i n e d  t h e  s i t u a t i o n  t o  N e i l  B e t h e a ,  
a s s i s t a n t  t o  G r e g  S h a f e r ,  a t  t h e  W a t e r  a n d  W a s t e w a t e r  D i v i s i o n  
i n  T a l l a h a s s e e .  Mr. B e t h e a  s a i d  h e  w o u l d  l o o k  i n t o  i t  a n d  c a l l  
b a c k .  A t  1 : 0 5  p . m .  M r s .  B i r d  r e c e i v e d  a c a l l  f r o m  Hank L a n d i s ,  
t h e  e n g i n e e r  h a n d l i n g  S h a d y  O a k s .  Mr. L a n d i s  s a i d  he  w o u l d  t r y  
t o  l o c a t e  e i t h e r  M r .  S i m s  o r  h i s  c e r t i f i e d  o p e r a t o r  c o  h a v e  t h e  
w a t e r  r e s t o r e d .  I t  was  r e c o m m e n d e d  t h a t  w e  c o n t a c t  t h e  D E R  a n d  
t h e  H e a l t h  D e p a r t m e n t  t o  s e e  i f  a n y  t y p e  of a s s i s t a n c e  was  
a v a i l a b l e .  

T h e  r e s i d e n t s  w e r e  o f  t h e  o p i n i o n  t h a t  t h e  o u t a g e  was p r o b a b l y  
c a u s e d  by a t r i p p e d  b r e a k e r  a n d  t h a t  i f  w e  c o u l d  g a i n  a c c e s s  t o  
t h e  p u m p h o u s e  i t  w o u l d  be  e a s y  t o  a l l e v i a t e  t h e  s i t u a t i o n .  S i n c e  
t h e  p u m p h o u s e  was l o c k e d ,  a n d  d u e  t o  t h e  v o l a t i l e  n a t u r e  o f  t h e  
s i t u a t i o n  a t  S h a d y  O a k s ,  n o  o n e  w a s  w i l l i n g  t o  commit  t r e s p a s s .  
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A t  3 : 5 3  p.m.  M r .  L a n d i s  a g a i n  c o n t a c t e d  !4rs. B i r d ,  a t t e r  s e v e r a l  
u n s u c c e s s f u l  a t t e m p t s  a t  r e a c h i n g  e i t h e r  Nr. S i m s  o r  M i k e  
D a i l e y ,  t h e  c e r t i f i e d  o p e r a t o r  f o r  S h a d y  O a k s .  M r .  L a n d i s  
s u g g e s t e d  we c a l l  t h e  S h e r i f f ' s  D e p a r t m e n t  t o  r e q u e s t  a s s i s t a n c e  
i n  g a i n i n g  a c c e s s  t o  t h e  pump h o u s e .  We d i d ;  D e p u t y  S a n d e r s o n  o f  
t h e  S h e r i f f ' s  o f f i c e  t o l d  u s  t h e y  a r e  n o t  a l l o w e d  t o  g i v e  a u t h -  
o r i t y  t o  t r e s p a s s  a n d  c a n n o t  a s s i s t  or a c c o m p a n y  a n y o n e  f o r  t h a t  
p u r p o s e .  

W a t e r  w a s  r e s t o r e d  t o  S h a d y  Oaks a b o u t  4:23 p.m. o n  J a n u a r y  2 2 ,  
b u t  n o t  by M r .  S i m s  or a n y  e m p l o y e e  o r  r e p r e s e n t a t i v e  o f  t h e  
u t i l i t y .  A v i s i t o r  t o  t h e  p a r k ,  who f e l t  h e  w a s  h e l p i n g  u s  o u t  
o f  a v e r y  i n c o n v e n i e n t  a n d  u n n e c e s s a r y  s i t u a t i o n ,  somehow g a i n e d  
a c c e s s  t o  t h e  p r e m i s e s  a n d  f l i p p e d  a s w i t c h  t h a t  r e s t o r e d  power .  

M r .  S i m s  d i d  n o t  r c t u r s  c a l l s  t o  a n y o x e  who h a d  l e f t  t h e i r  names 
a n d l o r  n u m b e r s  o n  h i s  a n s w e r i n g  m a c h i n e .  A t  a p p r o x i m a t e l y  7:30 
p . m .  a c a l l  w a s  r e c e i v e d  by M r .  a n d  M r s .  C l a r e n c e  K e l l n h o f e r  
( n e i t h e r  o f  whom h a d  l e f t  t h e i r  n a m e s )  f r o m  Mr. S i m s ,  who 
e x p l a i n e d  t h a t  h e  a n d  h i s  w i f e  h a d  b e e n  away f o r  t h e  d a y ,  h i s  
c a r  b r o k e  down a n d  h e  h a d  j u s t  a r r i v e d  home,  a n d  h e  w o u l d  b e  o u t  
t o  f i x  t h e  w a t e r .  Mr. K e l l n h o f e r  t o l d  h im t h e  w a t e r  was o n .  Mr. 
S i m s  d i d  n o t  come o u t  t o  S h a d y  O a k s .  

A t  l e a s t  o n e  o f  o u r  r e s i d e n t s  r e c e i v e d  a l e t t e r  i n  l a t e  F e b r u a r y  
f r o r n  J o h n  P l e s c o w ,  PSC C o n s u m e r  A f f a i r s  r e p r e s e n t a t i v e ,  i n  which  
h e  s t a t e d  t h a t  t h e  PSC i n v e s t i g a t i o n  showed t h a t  w a t e r  was 
r e s t o r e d  t h e  s a m e  d a y ,  w h i c h  was t r u e  a l t h o u g h  n o t  by a n y  e f f o r t s  
o f  t h e  u t i l i t y ;  a n d  t h a t  t h e  c a u s e  o f  t h e  i n t e r r u p t i o n  i n  
s e r v i c e  w a s  a b u r n e d  o u t  t r a n s f o r m e r  a n d  c a p a c i t o r ,  a c c o r d i n g  t o  
i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  u t i l i t y .  We d i s p u t e  t h i s  f i n d i n g ,  
s i n c e  s e r v i c e  w a s  a b l e  t o  b e  r e s t o r e d  by a f l i p  o f  a s w i t c h .  

T h i s  w a t e r  o u t a g e  w a s  a g r e a t  i n c o n v e n i e n c e  t o  a l l  o f  t h e  c u s -  
t o m e r s  o f  t h i s  u t i l i t y ,  b u t  e s p e c i a l l y  h a z a r d o u s  t o  t h o s e  who 
h a v e  s p e c i a l  n e e d s  d u e  t o  a d v a n c e d  age  o r  m e d i c a l  d i s a b i l i t i e s .  
T h e r e  a r e  s e v e r a l  r e s i d e n t s  o f  S h a d y  O a k s  i n  t h e i r  9 0 ' s  a n d  many 
i n  t h - ' -  c r 1  8 0 '  s ,  a n d  t h e r e  a r e  some who r e q u i r e  s p e c i a l ' c a r e  f o r  
s t r o k c s  a r .d  h e c r t  c o n d i t i o n s .  T h j . s  s i t u a t i o n  w o u l d  n o t  h a v e  
h a p p e n c i  i f  p r o p e r  p r o v i s i o n s  h a d  b e e n  made b y  t h e  u t i l i t y  t o  
nandlz e u e r g e n c i e s .  

No te  t o  N a n k  L a n d i s :  R e : t e l e p h o n e  n u m b e r  t o  r e a c h  Mike D a i l e y  - 
h i s  c a r  g e l e p h o n e  n u m b e r  i s  813-480-5435. 



T o k r i m e  mail 

Name BRAIDWOOD, RONALD CmpanySHADY OAKS MOBILE-MODULAR ESTATES, 
Address 3758 CASTLE ORIAVE Attn. RICHARD SIMS 

Consumer's 
Telephone # (8131-788-2835 

Can Be I 
t i  t y n i  p Z E P H Y  R H I  LLS 33540 County& Reached (8131-788-2835 Complaint ~ y p e  WS-50 I , 

! 

Account N&r N o t e  

Has conslmer contacted company? YesJNo-Uho RICHARD SIMS J u s t i f i c a t i o n  

I ', 

! 

Closed by- Date / 1 

Reply Received 
Co.  is installing meters on 2-26. Mr. Braidwood says that co. is 

installing his meter in Mr. Chaney's back yard. This is apx. 75 feet 

from property line, two lots away. Upset because i f  he needs to read 

h i s  meter he'll have to go to a neighbors. When approached Mr. Sims, 

he said "I'm a former drill instructor in the Marines & if you don't 

like where I ' m  installing the meters, call the Public Service 

Commissi.on." Also water company cut TV cable. The Cable TV co. has 

repaired & says will send Mr. Braidwoad a bill. Mr. Braidwood 

approached Mr. Sims about it & Mr. Sims just snickered. Mr. Braidwood 
wants water co .  to pay the bill & water meter installed on his 

property. 

CC: Hank Landis, W&WW 

Denise Vandiver, RRR 

CONSUMER REQUEST 
FLORIDA 

PUBLIC 

SERVICE 

COMMISSION 

101 EAST GAINES STREt 
TALLAHASSEE, FLORIDA 

PLEASE RETURN T H I S  FC 
WITH REPORT OF ACTION 

Stella Maloy 

03/11/92 
DUE: 

0 



DOCKET NO. 900025-WS 
APRIL 9, 1991 

ISSUE AND RECOMMENDATION BWMMARX 

SHOW CAUSE FOR NONCOMPLIANCE 

ISSUE 1: Should the Commission order the utility to show cause in 
writing why it should not be fined up to $5,000 per day per 
violation for each item of noncompliance with Orders Nos. 25296 and 
24084, and if so, what are the specific items of noncompliance? 

RECOMMENDATION: Yes, the Commission should order the utility to 
show cause in writing within 20 days of the date of the order why 
it should not be fined up to $5,000 per day per violation for each 
item of noncompliance with Orders Nos. 25296 and 24084. Specific 
items of noncompliance are the utility's failure to: 1) submit all 
necessary information for changing its certificated name, or revert 
to operating under its currently certificated name: 2) install 
water meters for all its customers: 3) spend at least 85% of its 
$1,700 monthly allowance for preventative maintenance for that 
specified purpose, or submit a written schedule showing what 
monthly maintenance will be implemented, along with a statement of 
the reasons such funds were not spent for preventative maintenance; 
4) improve the quality of service and interconnect with the Pasco 
County wastewater treatment system: and 5) immediately place in the 
escrow account all funds necessary to bring said account to its 
proper balance. (D. VANDIVER, LINGO, RIEGER) 

OTHER ISSUES 

ISSUE 2: Should the Commission levy the $2,000 fine that was 
imposed and suspended by Order No. 24084 for unsatisfactory quality 
of service? 

RECOMMENDATION: Yes, the Commission should levy the $2,000 fine 
that was imposed and suspended by Order No. 24084 for 
unsatisfactory quality of service. However, the utility should be 
ordered not to pay the fine from the escrow account, as the utility 
has failed to escrow sufficient monies to cover both a potential 
refund and the fine. (LINGO, D. VANDIVER, FEIL) 

ISSUE 3: If the Commission assents to Staff's recommendation in 
Issue 2, should this Commission forward collection of the fine to 
the Comptroller's Office in the event the utility fails to respond 
to reasonable collection efforts by Commission Staff? 

RECOMMENDATION: Yes, in the event that reasonable collection 
efforts are unsuccessful, the collection of the fine should be 
forwarded to the Comptroller's Office. (LINGO) 
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ISSUE 4: Should the rate structure be changed at this time? 

RECOMMENDA TION: Yes, the rate structure should revert back to the 
base facility and gallonage charge rate structure. The utility 
should submit revised tariff pages within seven days of the date of 
the order. The revised rates shall be effective for meter readings 
on or after thirty days from the stamped approval date on the 
revised tariff sheets. The tariff sheets will not be approved 
until Staff verifies that the tariffs are consistent with the 
Commission's decision, and that the customer notice is adequate. 
(D. VANDIVER, LINGO) 

ISSUE 5: Has the utility properly credited all customers who 
contributed to the payment of the utility's delinquent electric 
bill? 

RECOMMENDATION: N o ,  the utility has not credited all customers who 
contributed to the payment of its delinquent electric bill. The 
utility should be ordered to issue credits to those customers who 
have not yet received credits. The credits should be issued on the 
first bill subsequent to the date of the order. (LINGO) 

ISSUE 6: Should this docket be closed? 

RECOMMENDATION: N o ,  this docket should 
D .  VANDIVER) 

not be closed. (LINGO, 


