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BEFORE THE FLORIDA PUBLIC SERVI CE COMM J S~ ION 

In re: Request for continuation ) 
of gross-up of contributions-in- ) 
aid-of-construction (CIAC) in Lee )) 
County by NORTH FORT HYERS 
ur 1 L nY, we. > ______________________ ) 
In re : Petition for distribution ) 
of contributions- in-aid-of ) 
construction (CIAC) gross-up ) 
monies by NORTH FORT HYERS ) 
UTI LITY, INC. in Lee County ) ________________________ ) 

DOCKET NO. 901013-SU 

DOCKET NO . 910261 -SU 

ORDER NO. PSC-92-0251 -FOF -SU 

ISSUED: 04/27/ 92 

The following Commissioners parti cipated in the disposi tion of thi s matter: 

BY Til( COMMISS ION: 

THOMAS H. BEARD, Chairman 
J. TERRY DEASON 

ORDER APPROVING CONTINUED GROSS-UP OF 
CQNIRIBUTIONS-IN-AID-Of -CONSTRUCJION 

AtiQ 

NQTICE QF PROPOSED AGENCY ACTJON 
QRDER DETERMI NING REFUND DUE 

riOTICE IS HEREBY GIVEN by the Florida Publi c Service Commission that the 
action di scussed herein i s preliminary in nature, except for the approval of 
continued authority to collect the gross -up on contributions-i n-aid-of
cons truction, and will become final unl ess a per son whose interests are 
subs tantially affected files a petition for formal proceedings pursuant to Rul e 
25 22.029. Florida Administrative Code. 

BACKGROUND 

In Order tlo. 23541, issued October 1, 1990, we determined that any !<later 
and wastewater ut11 ity currently collecting the gross-up on contributions - in -csid
of-cons tructfon (C JAC) must file a petition for cont inued authority to gross-up. 
In Order Uo . 23689, issued October 29, 1990, we extended the time to f ile 
pe ftfons to conUnue to gross-up to January 2, 1991. On December 27, 1990, 
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North Fort Myers Utility, Inc. (utility} t imely filed a petition requesting 
appro al to continue to col lect the gross -up on i t s CIAC and to re fund a certain 
amount of gross -up col l ec ted in the fiscal years ended May 31 , 1988, and May 31, 
1989. Additionally , on March 1, 1991 , the utility fil ed its request for 
dl sposition of CIAC tax gross -up funds collected in the fisca l year ended May 31, 
1990. Upon review of the i nformation filed, on September 18 , 1991 , we requested 
that he utility file additional clarify i ng or explanatory informati on. The 
ut i lity filed the additional i nformation on November 4, 1991. 

Order No. 25532, issued December 24, 1991 , approved continued gross- up of 
CIAC and approved a refund of gross -up collections of S54,116 for the fi sca l year 
ended Hay 31, 1989. No refund was required for the fi scal year ended May 13 , 
1988. Al so, Order Ho. 25533, issued December 24, 1991, approved a refund of 
S70,464 for the f iscal year ended May 31, 1990. On January 14, 1992, North Fort 
Hyers Ulil ity, Inc., fil ed a Petition on Proposed Agency Acti on (PAA) i n Dockets 
llos . 901013 -SU and 910261 -SU, objecting to our calculation of CIAC refund s . 
Accordingly , th is matter was set for hearing and by Order 110. 25698, i ssued 
F~bruary 7, 1992, Dockets No s. 901013-SU and 910261 -SU were consolida t ed for 
purposes of hear i ng . 

In objecting to Dockets Nos. 901 013-SU and 910261 -SU, the utility submitted 
a petition wh ich contained a r ecal cul at ion of the CIAC refunds for 1989 and 1990. 
The used and useful percentages in the revi sed refund calcu lations were based on 
actua 1 flow data ins tead of estimated amounts as used by the uti 1 i ty in it s 
or iginal fili ngs . As a r esult, North Fort Myer s Util ity, Inc., calculated a 
refund of S9,663 and S21,415 for the fisca l years ended May 31, 1989, and Hay 31, 
1990, respectively. We reviewed the revised refund calculations and agree with 
the utility's recalcul ation of used and useful and the refund amount. Thi s 
agreement elimi nated the need for a hearing in thi s ma tter, and Dockets Nos . 
9010 13 -SU and 910261-SU remain consolidated for purposes of thi ~ Order. 

APPROVAL TO CONTINUE GROSS-UP 

Order Uo. 25532, issued December 24, 1991 , approved North Fort f1yers 
Ut i lity, Inc.'s request to continue gross-up of CJAC ut ili zing the full gross-up 
~ethod. The utility 's authority to continue CIAC gross-up was not the subjec t 
of its protes t to Order tlo. 25532. Therefore, that port ion of Order No. 25532 
authorizing continued gross-up of CIAC and relating t o the accounting and 
regula tory treatment and record keeping for the gross-up and refunds of certain 
CIAC gross-up amounts collected, is hereby rei ssued as f i nal agency action. 

REFUf40 APPROVED 
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No refund i s due for the fiscal year ended May 31, 1988. According to 
North Fort Myers Util ity, Inc.'s revised refund calculat ion, the utility should 
refund ~9 , 663 and S21,415 for the fiscal years ended May 31, 1989, and May 31, 
1990, r espectively. We agree. These figures represent gross -up collect E'd 1n 
excess of the resulting tax liability. 

The refund shall include interest calculated from the end of the respective 
fi scal years through the date of the refund. In accordance with Order s Nos. 
16971 and 23541, all amounts shall be refunded, with interest, on a pro rata 
b~sis to those persons who contributed the taxes . The refund shall be completed 
w1th1n six months from the effective date of this Order. The utility shall 
subm1t copies of cancelled checks, credits applied to monthly bills, or other 
evidence wh ich verif ies that the refunds have been made. 

In consideration of the foregoing, it is, therefore, 

ORDERED by the Flor1da Public Service Commi ssion that the portion of Order 
flo . 25532, issued December 24, 1991, whi ch allows North Fort Myers Utility, Inc., 
to con inue to gross-up contributions - i n - aid -of -constructio~ utilizing the fu l l 
gross-up me thod Is hereby re i ss ued as final agency acti on . It is further 

ORDERED thal all provi sions of Order No. 25532, i ssued December 24, 1991, 
r egard ing contlnuaUon of gross-up authority, the accounti ng and regulatory 
treat~cnt, and record keeping for the gross- up and refunds of certain 
contr lbutfons -l n-aid -of-ronstruclion gross -up amounts co llected, are hereby 
reissued as f inal agency action. I t is further 

ORDERED that North fort Myers Utility, Inc. shall refund S9,663 and S21,415 
of contr ibutions- in-aid -of-construction for the fiscal years ended f1ay 31, 1989, 
and May 31, 1990, respectively . These amounts shall be refunded pro rata to 
contri butors. It 1:; further 

ORDERED that such refunds for the fi scal years ended May 31, 1989, and May 
31, 1990, shall include interest calculated from the end of the respective fisca l 
years through the date of the refund. It i s further 

ORDERCO that North Forth Myers Utility, Inc., shall file copies of the 
cancelled refund checks, credits applied to monthly bills , or other evidence for 
vertfica t ion that the refunds ordered herei n were made as se t forth in the body 
of lh Is Order. It l s further 

ORDERED that the refund provisions of thi s Order regarding the fi sca l years 
ended Hay 31, 1989, and May 31, 1990, are issued as proposed agency action and 
shall become final, unless an appropriate petition in the form provided by Rlll e 
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25 ·22.029, Florida Administrative Code, Is r ecei ved by the Directot of the 
Divisi on of Records and Reporting at hi s offi ce at 101 East Gaines Street , 
Tallahassee , Florida 32399-0870, by the date set forth in the Notice of Further 
ProceedI ngs be 1 ow. l t is further 

ORDERED that in the event no timely protest i s received to the proposed 
agency action provisions of thi s Order, thi s docket shall be closed. 

By ORDER of the Florida Publi c Service Co~ission, this Z11h day of AQril, 

( S E A L ) 

tlfH 

NOTI CE Of FURTHER PROCEEDINGS OR JUDICIAL REVI EW 

Reporting 

The Florida Public Service Commission is required by Sect ion 120.59(4), 
Florida Statutes, to not i fy parti es of any admi ni s trative hearing or judicial 
review of Commission orders that is available under Sections 120.57 or 120.68, 
Florida Statutes, as well as the procedures and t ime l imits that apply. This 
notice should not be construed to mean all requests for an admi nis trati ve hearing 
or judicial review wil l be granted or result in the relief sought . 

As identif ied In the body of thi s order, our action regarding the refunds 
for the fiscal years ended Hay 31, 1989, and May 31 , 1990, i s preliminary in 
nature and will not become effective or final, except as provided by Rul e 25 -
22.029, Flor fda Admi ni s trative Code. Any person whose subs tantial interes t s are 
affected by the action proposed by thi s order may fil e a petition for a forma l 
proceeding, as prov ided by Rule 25-22 .029(4), Florida Administrative Code, in the 
form provided by Rule 25-22.036(7)(a) and (f), Florida Administrati ve Code . Thi s 
peti tion mus t be received by the Director, Divi sion of Records and Reporting at 
his office at 101 East Gaines Street, Tallahassee, Flor ida 32399· 0870, by the 
close of business on Hay 18. 1992. In the absence of such a.pe tit ion, thi s order 
~hall become effect ive on t he date subsequent to the above date as provided by 
Rule 25·22. 029(6), Florida Administrative Code. 
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Any objection or protest filed in this docket before the issuance date of 
this order is considered abandoned unless it sati sfies the foregoirg condi ti ons 
and is r enewed within the specified protest period. 

If the rel evant portion of thi s order becomes final and effect i ve on ~he 

date described above, any party adversely affected may request judicial review 
by the Florida Supreme Court in the case of an electric, gas or t elephone utility 
or by the First District Court of Appeal in the case of a water or sewer util i ty 
by filing a notice of appeal with the Director , Divi sion of Records and Report ing 
and filing a copy of the not ice of appeal and the filing fee with the appropria te 
court. This fil i ng mus t be completed within thirty (30) days of the effec tive 
da te of th is order, pur suant to Rule 9.110, Florida Rul es of Appellate Procedure . 
The notice of appeal 111ust be in the form specified in Ru le 9.900(a), Florida 
Rules of Appellate Procedure. 

Any party adversely affected by the Conrnission's final acti on in thi s 
matter may reques t: 1) recons ideration of the decision~ filing a motion for 
reconsiderat ion with the Director, Divi sion of 
Records and Reporting with in fifteen (15) days of the i ssuance of this order in 
the form prescribed by Rul e 25-22.060, Florida Admi ni s trat ive Code; or 2) 
JUdicial r eview by the Florida Supreme Court in the case of an electr ic, gas or 
telephone utility or the First District Court of Appeal in the case of a water 
or sewer util i ty by filing a notice of appeal with the Director, Divisi on of 
Records and Report ing and filing a copy of the notice of appeal and the f iling 
fee with the appropriate court. Thi s filing must be completed within th i r ty (30) 
days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of 
Appellate Procedure. The notice of appeal must be in the fopm specified in Rule 
9.900(a), Fl or ida Rules of Appellate Procedure. 
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