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NOTICE OF PROPOSED AGENCY ACriON 

ORDER AUTHORIZING MODIFICATION TO 
THE GULF EXPRESS CONSERVATION LQAN PROGRAM 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission tha t the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
a dversely affected files a petition for a formal proceeding, 
pursua nt to Rule 25- 22 .029 , Florida Administrative Code . 

The Gulf Express Loan Program is patterned after the 
Commission's Energy Co~servation Loan Test Program (ECLTP). In the 
General Appropriations Act for Fiscal Year 1991-92, Cha pter 9 1-193 , 
Laws of Florida, the Commission ' s authority to en t er t n to financial 
commitments was discontinued for any energy conserva tio n loans as 
of July 1, 1991. Orde r No. 25531 issue d on Decembe r 24, 1991 
authorized Gulf Power Company to adopt the Gulf Express Loan 
Program with certain modificat ions as an approved conservation cost 
recovery program . The Gulf Express Loan Program is patterned aft er 
the Commissio n ' s ECLTP w~ere the Company guarantees reimbursement 
of the energy conservation loans in the e ve nt of a default and 
remits a 4 \ interest subsidy to participating financial 
institutions. In order to h e lp discourage losses due t o defaults , 
the Gulf Express loan program includes a requirement for the 
insertion of specific language i n the promissory note executed as 
part of the loan process, and an optional requirement that the 
lender record the promissory note in the official records in the 
county where the real property is located i n order t o be e ligible 
f o r the full guarantee of the reimbursement amount. If the bank 
docs not record the promissory note , the defaulted loan guarantee 
is limited to one-half of the eligible r eimbursement amount . 
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Gulf has proposed a program modification to the existing Gulf 
Express Energy Conservation Loan Program procedures whereby 
participa ting financial institutions are permitted to substitute an 
"Agreement Not To Transfer Real Property" in lieu of recording the 
promissory note . This agreemen t conta i ns the language specified i n 
Order No . 25531 requiring the homeowne r t o pay the note i n ful l 
before the property is sold or transfer red . This separate document 
also includes a legal description of the improved property and 
would be recorded in the official records of the county where the 
improved prooerty is located. 

One of Gulf ' s pa rticipating financial institutions has 
requested this change . Since a negotiable instrument has cash 
value , it is administratively more convenient for the bank not to 
send a negotiable instrument to the r ecording office in order to 
avoid the risk of loss. 

Gulf argues , and we are persuaded , that the requested chanqe 
in procedure, although deviating slightly from the strict letter of 
the requirement spelled out in Order flo . 25531, contorms fully with 
the spiri t and intent of the Commission as expressed in the Order . 
In orde r to accommoda e this sligh~ deviation from the strict 
letter of the requirement identified in the Orde r, Gulf proposes 
that it be allowed to change the language contained in the Gulf 
Express program standards approved by the Commission . Gulf 
believes that the proposed change will prov ide flexibility to the 
participating financial institutions in he method of placing 
borrowers and potential purchasers of the improved property on 
notice of the existence o n an outstanding conservation loan 
associat ed with the property. Recording either t~e promissory note 
or the Agreement Not To Transfer Real Property is an effort to 
encourage the parties to provide for satisfaction of any 
outstanding debt from proceeds of a sale of the improved property . 
We find Gulf ' s proposal to be reasonable. 

Gulf argues that lender participation in the loan program is 
essential for the Company to be able to obtain the maximum possible 
conservation benefit. possib l e through this activity. In its 
petition Gulf states that, absent added flexibility to accept 
alternative means of meeting the Commission ' s recording requirement 
in Order 25531, the lender requesting this change and poss1bly 
others might not participate in the program or might not 
participate as aggr essively as they would o therwise. The lack of 
full participation by lenders affects the market penetration of the 
loan program and could mater ially affect the cost effectiveness of 
the program. We find Gulf ' s arguments t o be persuasive . 
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We find, for the reaso ns s tated above, that Gulf ' s petition t o 
modify its Gulf Express Loan Program is approved. In uddition , we 
find tha t participa ting financ ia l institutions may elect to 
continue recording the promissory note or substitute the r ecording 
of the Agreement Not To Transfer Real Property to r eceive the full 
guarantee of the eligible reimbursement amount in the event of a 
default on a cover ed l oan. 

It is , therefore, 

ORDERED by the Florida Public Service Commission to approve 
the modifications r equeste d by Gulf Power Company to i ts Gul f 
Express Loan Program as discussed within the body of this Order. 
It is further 

ORDERED tha t this Order s hall become final and th l3 docket 
shall be closed unless an appropriate petition for formal 
proceeding is received by the Division of Records and Reporti ng , 
101 East Gaines Street, Tallahassee, Florida 32399 -0870 , by th~ 

close of business on the date indica t ed in the Notice of Further 
Proceedings or Judicia l Review. 

By ORDER of the Florida Public Service Commission, t his 11th 
day of MAY , ~· 

(SEAL) 
DLC : bmi 

ul.rector 
cords and Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE\-1 

The Florida Public Service Commission is required by Sec tion 
· 120 . 59 (4) , Florid a Statutes , t o notify parties o f a ny 
admin istrative hearing or judicial review of Commission order s that 
is available under Sections 120 . 57 o r 120 . 68 , Flor i da Statutes , as 
well as the procedures and time limits tha t a pply. This notice 
s hould no t be constru ed to mean all requests for an administrative 
hearing o r judicial review will be granted or res ult in the relief 
s ought. 
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The ac ion proposed herein is preliminary in nature and will 
not become effective or final , except as provided by Rule 25-
22.029 , Florida Administrative Code . Any person whose substantial 
interests are affected by the action proposed by t h is order may 
file a petition for a formal proceeding , as provided by Rule 25-
22.029(4), Florida Admi nistrative Code , i n the form provided by 
Rule 25-22 . 036(7) (a) and (f) , Florida Administrative Code . This 
petition must be received by the Director, Division of Records and 
Reporting at h is office at 101 East Gaines Street, Tallahassee, 
Florida 32399- 0870, by the close of business on June 1 . 1992. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provi~ed by 
Rule 25-22.029(6), Florida Administrative Code . 

Any objection or protest filed i n this docket before the 
issuance date of this order is considered aba ndoned unless it 
satisf ies the foregoing conditions and is renewed within thL 
sp~cified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may reques t judicial 
review by the Florida Supreme Court i n the case of an electric , gas 
or elephone util ity or by the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appea l and the filing fee with the 
appropriate court . This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9 . 110, Florida Rules of Appellate Procedure. The no tice of appeal 
must be in the form specified in Rule 9 . 900(a) , Flvrida Rules of 
Appellate Procedure. 
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